NYPL  RESEARCH  LIBRARIES 


3  3433  08177345  3 


STATE  PAPERS 

RELATING    TO    THE 

DIPLOMATICK  TRANSACTIONS 

BETWEEN    THE 

AMERICAN   AND  FRENCH 

GOVERNMENTS, 

From  the  Year  1793,  to  the  Conclusion  of  the  Convmtion, 
on  the  30th  of  September ^  1800. 


COLLECTED    BY 

A,    G.    GEBHARD  T, 

KyiGHT  OF  THE  SAXON  ORDER  OF  CIVIL  MERIT: 
ronncrlj'  Secretary  to  the  Saxon  Legalio4i  in  Londuii. 


VOLUME  I. 


*  C   «    »     J   »  ' 


L  O  N  D  0  N: 

Printed  by  J.  B.  G.  YOGEL,  formerly  l3,    Poland  Street,    now 
7,    Castle  Street,    Falcon  Square  ; 

AND   SOLD    BY   J.    BOOTH,   DUKE  STREET,   PORTLAND  PLACE, 

Checked  "^6. 


ADVERTISEMENT. 


J-tAoST  of  the  papers,  here  presented  to  the  political 
reader,  were  published,  at  different  times,  in  America, 
by  order  of  the  Government,  and  the  Congress,  of  the 
United  States.  It  is  hoped,  that  the  task  of  collecting 
these  pieces  of  diplomacy,  and  forming  them  into  one 
body,  will  not  be  regarded  as  useless :  tliey  certainly 
are  not  destitute  of  interest,  but  entitled  to  attention, 
in  more  than  one  point  of  view.  They  comprehend  a 
space  of  nearly  eight  years,  during  a  remarkable  period 
of  our  times.  To  the  historian  of  these  times  they  will 
offer  delails>  with  which  it  may  be  advantageous  for 
him  to  be  acquainted,  in  delineating  the  events,  which 
he  has  chosen  for  his  pen.  They  contain  observations 
on  some  important  questions  of  the  law  of  nations;  and 
exhibit  discussions  upon  subjects,  on  which  the  reflection 


VI  ADVERiiSfcMENT. 

of  the  politician  has,  of  late  years,  been  much  engaged. 
Of  this  kind  are  the  principles  of  neutrality,  and  the 
rights  of  belligerent  powers. 

To  give  to  these  papers  an  easy  circulation  in  Europe, 
the  editor  originally  designed  to  make  the  French  lan- 
guage the  vehicle  of  his  publication,  as  being  more  ge- 
nerally understood  than  the  English  :  which  is  Ihe  rea- 
son, that  the  summaries  which  are  placed  at  the  head 
of  the  several  papers,  and  Ihe  short  notes,  which  are 
interspersed,  ar&  written  in  that  language.  Other  con- 
siderations induce  him  now  to  address  tiie  work  more 
particularly  to  the  English  reader ;  who  will  not  fail  to 
appreciate  it,  as  tending  to  illustrate,  by  the  authentick 
documents  which  it  furnishes,  the  policy  of  two  nations, 
whose  conduct  can  ncvor  be  an  object  of  indifference 
to   Great  Britain. 


AFANT-PROPOS. 

La  plus  grande  partie  des  pieces  officielles, 
contenues  dans  ce  recueilj  ont  ete  publiees 
successivement  en  Amerique  par  ordre  du 
gouvernement  et  du  congres  des  Etats-Unis 
de  TAmerique.  Elles  presentent  le  fil  des 
principales  negociations  qui  ont  subsiste  entre 
la  France  et  les  Etats-Unis  de  TAmerique 
durant  un  espace  de  pres  de  huit  ans.  Le 
hasard  ayant  fait  tomber  ces  pieces  entre  les 
mains  de  I'editeur^  il  a  cru  faire  une  chose 
utile,  en  les  reimpriniant  en  Europe  en 
un  seul  corps  d'ouvrage.  Elles  lui  ont  paru 
meriter  d'etre  plus  generalement  connues  ; 
car,  eiles  sont  remplies  de  details  curieux,  qui 
peuvent  servir  d'eclaircissement  a  I'histoire  de 
nos jours, eta  donner  des  developpemens  pre- 
cieux  a  plusieurs  questions  importantes  du 
droit  des  gens.  On  y  trouvera  surtout  des 
discussions  lumineuses  des  principes  de  la 
neutralite,  et  des  droits  des  puissances  belli- 
gerantes. 


VI 


Pour  garantir  Tauthenticite  de  ces  actes  et 
memoires,  Tediteur  se  contente  d'assurer 
qu'ils  ont  ete  reimprimes  sur  unecopie  exacte 
des  originaux,  avec  tons  les  soins  possibles. 
En  suivaiit  ce  principe,  il  a  cru  devoir  donner 
les  difterentes  piv»ces  officielles  dans  leur  langue 
originale ;  et  il  aurait  voulu  aj outer  la  tra- 
duction franqaise  de  celles  qui  sont  ecrites  en 
anglais,  s'il  n'avait  craint  que  I'ouvrage  n  en 
devint  trop  volumineux.  L'editeur  ne  se 
dissimule  pas  qu'il  en  resulte  un  inconvenient 
pour  ceux  des  lecteurs  qui  ne  possedent  pas  la 
langue  anglaise ;  mais  il  se  flatte  de  Tavoir 
repare  en  quelque  maniere,  en  mettant  en 
tete  des  pieces  anglaises  des  sommaires  do* 
leur  contenu  ;  ce  qui  ne  pourra  que  contri-» 
buer  a  faciliter  Tusage  de  cette  collection.. 

LONDRES, 

LE  2  Jaz^vier,  I8O7. 

l'Editeur. 


A. 

Instructions  du  Citoyen  Genet,    avec 
UNE    Partie    de    sa    Correspondance 

OFFICIELLE  AVEC  LE  GoUVERNEMENT 
AmeRICAIN,  PUBLIEES  PAR  CE  MiNISTRE 
LUI-MEME. 


Correspondance  entre  le  Citoyen  Genety  Ml" 
jiistre  de  la  lUjiuhlique  Franfaise  Jires  les  Etats-- 
Unis,  et  les  Membrcs  du  Gouvcrnement  Federal  ; 
precedee  des  Instructions  donnees  o  cc  Mlnistre  par 
les  Aidor'ites  Constituees  de  la  France,  iiree  des 
Or'iginaux,^ 

Phiiadelphic,  le  20  Dec.  1793,  _ 
I'an  II  de  la  Rep.  Franraise,  une  et  indivisible. 

Le  Citoyen  Genet,  AUnistre  pUnipotentiaire  de  la  Repu* 
blique  Frangaise  pres  les  Etats  Unis,  a  M.  JrffcrsoUf 
Secretaire  d'Etat  des  Etats- Unis. 

Monsieur, 
La  franchise,  la  candeur  et  la  publicite  etant  les  seules 
bases  de  la  politique  de  la  France  devenue  libra,  et  le 
secret  de  ceux  qui  dirigent  ses  affaires  aujourd'hui, 
etant  de  n'en  avoir  aucuu,  je  vous  ai  annonce  que  je 
fcrais  imprimer  non-seulement  ma  correspondance  avec 
ie  gouvernen^ent  federal,  mais  aussi  les  instructions  qui 
m'ont  etc  donnees  par  le  conseil  executif  de  la  Rcpu- 
blique  Fran9aise ;  I'impression  de  ma  correspondance 
n'est  point  achevee,  mais  celle  de  la  traduction  de  mes 
instructions  I'etant,  je  m'empresse  de  vous  envoyer  deux 


*  Tel  est  le  tiirc  d'un  impnme    in  4to,    que  le  citoyen 
Genet,    ministre  de  la  RepubUque  Franfaise   pres    les  Etats- 
Unis,    a  pubiie  a  Philadclphie,    en    1794',    en  franjais  et  ea 
anglais,  chcz  Benjamin  Fi.\nk.lia  Baclie.    Note  del' Editeur.- 
Tome  I,  A 
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cent  exemplaires,  en  voiis  priant  de  requerir  M.  le  pre- 
sident des  Etats-Unis  de  vouloir  bien  les  faire  distribuer 
aux  difFerens  membres  du  congres,  et  d'en  donner  com- 
munication officielle  aux  deux  chambres  de  ce  corps 
legislatif.  Cette  premiere  partie  du  recueil  que  je  vous 
annonce  et  que  je  vous  ferai  parvenir  successivement, 
mettra  les  representans  du  peuple  americain  a  portee  de 
juger,  si  ma  conduite  politique,  depuis  que  je  reside 
dans  les  Etat-Unis,  a  ete  conforme  aux  intentions  du 
peuple  fran^ais ;  cette  demarche,  que  je  dois  a  ma 
patrie,  etant  faite,  laissant  h  vos  sages  legislateurs  le  soin. 
de  prendre  sur  les  points  qui  sont  en  negociation  entre 
nous,  les  mesures  que  I'interet  des  Etats-Unis  leur  pa- 
raitra  exiger,  il  ne  me  restera  plus  qu'a  poursuivre  dans 
vos  tribunaux,  les  auteurs  et  complices  de  cette  trame 
odieuse,  de  cette  serie  monstrueuse  de  mensonges,  de 
certiticats  imposteurs,  de  bruits  absurdes,  au  moyen  des- 
quels  on  a  fascine  pendant  quelque  temps  I'esprit  public, 
et  induit  en  erreur  votre  premier  magistrat,  dans  la  vue 
d  ebranler  et  de  detruire  peut-etre  I'alliance  de  deux 
peuples  que  tout  invite  a  s'aimer  et  a  s'unir  dans  un 
moment,  ou  le  danger  le  plus  imminent  pese  egalement 
sur  I'un  et  sur  1' autre. 

Agreez  mon  respect. 

Genet. 


Instructions  donnees  au  Citoyen  Genet,  Minis- 
tre  Pletii/iotcntiaire  de  la  Ripublique  Frangaise 
hrls  les  Etats-Ums,  fiar  ks  Autorith  Constituees  de 
la  France. 

Mcmoire  pour  servir  d' Instruction  au  Citoyen  Genet, 
Adjutaut  General,  Colonel,  allant  en  Amerique  en  Qua- 
lite  de  Ministre  Plenipotentiaire  de  la  RipuLlique 
Francaise  prh  le  Congres  des  Etats-Unis. 

Decembrc  1792,  I'an  I  de  la  Republique. 
Le  civisme  avec  lequel  le  citoyen  Genet  a  rempli  les 

difterentes  missions  qui  lui   ont  ete  confiees  et  son  de- 
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vouement  connu  pour  la  cause  de  la  liberie  et  de  i'e- 
galite,  ont  determine  le  conseil  executif  a  le  nommer 
niinistre  plenipotentiaire  de  la  Republique  Fran^aise  pres 
le  congres  des  Etats-Unis  de  rAmerique  Septentrionale. 
Cette  raarque  de  confiance,  est  d'autant  plus  flatteuse 
pour  le  citoyen  Genet,  que  la  nation  frangaise  attache 
tan  grand  prix  aux  liens  qui  I'unissent  au  peuple  ame- 
ricain  ',  que  I'assemblee  nationale  a  manifeste,  le  2  Juin 
1791,  le  desir  de  les  resserrer  de  plus  en  plus,  et  que 
le  corps  legislatif  a  charge  expressivement  le  pouvoir 
executif  de  faire  negocier,  avec  les  Etats-Unis,  un  nou- 
veau  traite  de  commerce  qui  puisse  multiplier,  entre  les 
deux  nations,  des  relations  egalement  avantageuses  ^ 
I'une  et  a  I'autre.  Penetre  de  la  grandeur  et  de  I'im- 
portance  de  cette  negociation,  le  conseil  executif  pres- 
crit  au  citoyen  Genet  de  s'attacher  ^  fortifier  les  Ame- 
ricains  dans  les  principes  qui  les  ont  engages  a  s'unir  a  la 
France,  de  leur  faire  sentir  qu'ils  n'ont  point  d'allie  plus 
naturel  et  plus  dispose  a  les  traiter  en  freres,  que  ces 
sentimens  sont  graves  dans  le  cceur  de  tous  les  Francis 
eclaires  sur  les  veritables  interets  de  leur  patrie,  et  que 
si  les  deux  nations  n'en  ont  point  encore  recueilli  le  fruit, 
c'est  par  la  faute  du  gouvernement  que  nous  venons  de 
detruire.  C'est  par  la  trahison  liberticide  du  cabinet 
de  Versailles  ;  ce  fait  est  devoile  aujourd'hui.  Le  con- 
seil executif  s'est  fait  presenter  les  instructions  donnees  aux 
predecesseurs  du  citoyen  Genet  en  Amerique  et  il  a  vu 
avec  indignation,  que  dans  le  temps  meme  ou  le  bon 
peuple  d' Amerique  nous  exprimait  sa  reconnaissance  de 
la  maniere  la  plus  touchante,  et  nous  donnait  toutes 
sortes  de  temoignages  de  son  amitie,Vergennes  et  Mont- 
morin  pensaient  qu'il  convenait  k  la  France  que  les 
Etats-Unis  ne  prissent  point  la  consistance  politique  dont 
ils  etaient  susceptibles,  parce  qu'ils  acquereraient  bientot 
una  force  dont  ils  seraient  probablement  empresses 
d'abuser.  En  consequence^  ils  enjoignaient  I'un  et 
I'autre  aux  ministres  de  Louis  XVI  aupres  du  congres, 
de  tenir  la  conduite  la  plus  passive,  et  de  ne  parler  que 
des  voeux  personnels  de  ce  prince  potir  la  prosperite  des 
Etats-Unis.     Le  meme  machiavelisme  avait  dirige  les 

▲  2 
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op)enition3  de  la  gnerre  pour  I'indcpendance,  la  nit-nie 
diiplicite  avait  preside  anx  negociations  de  la  paix.  Les 
deputes  du  congrcs  avaicnt  tcmoigne  le  desir  que  le  ca- 
binet de  Ver^aille.s  flivorisat  la  conquete  des  deux  Florides, 
da  Canada  et  de  la  Nouvellc  Ecosse.  Mais  Louis  et  ses 
ministres  s'y  refuserent  constamment,  regardant  la  pos- 
session decescontrces  par  I'Espagne  et  par  I'Angleterre, 
comme  \in  principe  utile  d'inquietude  et  de  \  igilance 
pour  les  Americains.  Apres  la  paix,  cctte  jalousie  in- 
consequente  s'est  convertie  en  dedain  ;  ce  peuple,  pour 
lequel  on  prctendait  avoir  pris  les  armes,  est  derenu 
un  objet  de  mepris  pour  la  cour  j  on  a  neglige  de  cor- 
respondre  avec  lui,  et  par  cctte  conduite  criniinelle,  on 
a  donne  aux  puissances  dont  nous  devions  ecarter  Tin- 
fluence  en  Amerique,  des  armes  pour  y  combattre  et 
detruire  la  notre,  C'est  ainsi  que  les  administrateurs  de 
I'ancien  regime  travaillaient  sourdement  et  de  longue 
main,  a  etoufFer  la  liberte,  apres  avoir  etc  forces,  par 
le  cri  general  de  la  nation,  a  favoriser  son  developpe- 
ment  dans  le  nouveau  monde.  C'est  ainsi  qu'ils  refroi- 
dissaient  le  zele,  qu'ils  relachaient  I'union  des  deux  peu- 
ples  :  c'est  ainsi  que  par  leur  infame  politique  ils  de- 
goutaient  les  Americains  de  I'alliance  de  la  France,  et 
les  rapprochaient  eux-memes  de  I'Angleterre.  Les 
Repubiicains  qui  out  remplace  ces  vils  suppots  du  des- 
potisme,  s'empressent  de  tracer  au  citoyen  Genet,  line 
route  diametralement  opposee  aux  sentiers  tortueux 
dans  lesquels  on  a  fait  ramper  ses  predecesseurs.  Le 
conseil  executif,  fidele  a  ses  devoirs,  soumis  a  la  vo- 
lonte  du  peuple  fran^ais,  autorise  le  citoyen  Genet,  i 
declarer,  avec  franchise  et  loyaute,  aux  ministres  du 
rongres,  que  ceux  de  la  Republique  Franqaise,  rejetant 
loin  d'eux  tout  ce  qui  tient  a  I'ancienne  diplomatic,  au 
regime  fiscal,  a  la  police  reglcmentaire,  ii  toutes  ces 
eiitraves  de  la  prosperitc  et  de  la  riciiesse  des  nations,  ont 
applaudi  aux  ouvertures  qui  ont  ete  faites  au  citoyea 
Ternant,  tant  par  le  General  Washington,  que  par  M. 
JefFcrion,  sur  les  moyens  de  renouvcller  et  consolidcr 
nos  liaisons  commerciales  en  les  fondant  sur  des  prin- 
cipes  d'une  cternelle  verite  j  que  le  conseil  executif  est 


(     5     ) 

dispose  ^  entamer  une  negociation  sur  ces  bases,  telles 
qu'elles  sont  rapportees  dans  la  lettre  ci-jointe  du  citoyen 
Ternant,  et  qu'il  ne  serait  meme  point  eloigne  de  don- 
ner  a  ce  traite  une  latitude  plus  etendue,  en  le  conver- 
tissant  en  un  pacte  national,  dans  lequel  les  deux  peu- 
ples  confondraient  leurs  interets  commerciaux  avec  leurs 
interets  politiques,  et  etabliraient  un  concert  intime  pour 
favohser,  sous  tous  les  rapports,  I'extension  de  I'empire 
de  la  liberte,  garantir  la  souverainete  des  peuples,  et 
punir  les  puissances  qui  tiennent  encore  a  un  systeme  colonial 
et  commercial  exclusif,  en  declarant  que  les  vaisseaux 
de  ces  puissances  ne  seront  point  re^us  dans  les  ports 
des  deux  nations  contractantes.  Ce  pacte  que  le  peuple 
fran^ais  soutiendrait  avec  toute  I'energie  qui  le  caracte- 
rise,  et  dont  il  a  deja  donne  tant  de  preuves,  condui- 
rait  rapidement  a  affranchir  le  nouveau  monde. 

Quelque  vaste  que  soit  ce  projet,  il  sera  facile  a  exe- 
cuter  si  les  Americains  le  veulent,  et  c'est  a  les  convain- 
cre  que  le  citoyen  Genet  doit  donner  tous  ses  soins.  Car, 
independamment  des  avantages  que  I'humanite  en  gene- 
ral retirerait  du  succes  de  cette  negociation,  nous  avons 
dans  ce  moment-ci  un  interet  particulier  a  nous  mettre 
en  mesure  d'agir  efficacement  contre  I'Angleterre  et 
I'Espagne,  si,  comme  tout  annonce,  ces  puissances  nous 
attaquent  en  haine  de  nos  principes.  Les  ministres  an- 
glais, au  lieude  s'associer  a  la  gloire  de  la  France,  au  lieu 
de  considerer  que  notre  liberte,  que  celle  des  peuples 
dont  nous  avons  brise  les  fers,  assure  a  jamais  celle  de 
leur  patrie,  se  laissent  influencer  par  nos  ennemis,  par 
ceux  de  la  liberte  des  peuples  et  se  liguent  avec  tous  les 
tyrans  qui  conspirent  contre  la  cause  que  nous  defendons. 
Les  preparatifs  militaires  qui  se  font  dans  la  Grande  Bre- 
tagne  deviennent  de  jour  en  jour  plus  serieux  j  ils  ont  une 
grande  connexion  avec  ceux  de  I'Espagne  ;  I'intimite  qui 
regne  entre  les  ministres  de  cette  derniere  puissance  et 
ceux  de  Saint-James,  le  prouve  j  et,  dans  cet  etat  de 
choses,  nous  devons  mettre  tout  en  oeuvre  pour  ranimer 
le  zele  des  Americains,  qui  sont  aussi  interesses  que  nous 
a  faire  avorter  les  desseins  liberticides  de  George  III, 
4ont  il  est  possible  qu'ils  soient  I'objet.    Leur  salut  depend 
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encore  du  notre,  et  si  nous  succombions,  ils  retombe- 
raient,  tot  ou  tard_,  sous  la  verge  de  fer  de  la  Grande- 
Bretagne.  Le  conseil  executif  a  lieu  de  croire  que  ces 
raisonnemens,  joints  aux  grands  interets  commerciaux 
que  nous  sommes  disposes  k  accorder  aux  Etats-Unis, 
determineront  leur  gouvernement  a  adherer  a  tout  ce  que 
ie  citoyen  Genet  lui  proposera  de  notre  part.  Cependant 
comrne  il  serait  possible  que  les  rapports  qui  ont  ete  faits 
au  congres  sur  la  situation  de  nos  affaires  interieures,  sur 
celle  de  notre  marine,  de  nos  finances,  et  surtout  des 
orages  dont  nous  sommes  menaces,  fissent  suivre  a  ses 
ministres  dans  la  negociation  que  le  citoyen  Genet  leur 
proposera  d'entamer  avec  nous,  une  marche  chancelante 
et  timide,  le  conseil  executifle  charge,  en  attendant  que 
ie  Gouvernement  Americain  se  soit  determine  a  faire 
cause  commune  avec  nous,  de  tenir  la  marche  qui  lui 
paraitra  la  plus  convenable  pour  servir  la  cause  de  la 
liberte  et  I'affranchissement  des  peupies. 

Le  citoyen  Gtenet  pretera  le  secoursde  ses  bons  offices 
a  tous  les  citoyens  I'ran^ais  qui  auront  recours  a  lui,  et 
dont  la  conduite  sera  irreprochable  j  mais  le  conseil  exe- 
cutif  entend  que  cette  protection  ne  contrarie  dans  au- 
cun  cas,  les  lois  du  pays,  qu'elle  ne  s'etende  pas  sur  des 
gens  sans  aveu  ou  bannis  de  leur  patrie,  ou  sur  des  ci- 
toyens qui  tiendraient  une  conduite  reprehensible. 

Le  citoyen  Genet  evitera,  "autant  qu'il  pourra,  ces  ri- 
dicules disputes  sur  Tetiquette  qui  ont  tant  occupe  I'an- 
cienne  diplomatie.  Cependant,  comme  il  ne  doit  pas 
non  plus  souffrir  que  les  representans  des  autres  puis- 
sances pretendent  enlever  a  la  France  devenue  libre  la 
preseance  dont  elle  jouissait  sous  son  ancien  regime,  le 
conseil  executif"  iuforme  le  citoyen  Genet,  pour  son  ins- 
truction, de  la  conduite  qu'il  prescrira  a  tous  les  minis- 
tres de  la  Republique  Franr^aise  de  tenir,  s'il  s'elevait  des 
disputes  touchant  le  ceremonial  et  la  prcseance  eirtre  eux 
et  les  representans  des  autres  puissances. 

L'intentiou  du  conseil  est  que  les  ministres  de  la  nation 
declarent  hautement  que  le  peuple  francjais  voit  dans  tous 
les  peupies  des  freres,  des  egaux,  et  quil  desire  ecarter 
toute  idee  de  suprematie  et  de  prcseance  3    mais  que  si 
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qu  Ique  etat,  meconnalssant  la  generosite  de  ses  principes, 
pretendait  ^  quelque  distinction  particnliere,  et  se  mettait 
en  mesure  de  les  obtenir  par  des  demarches  directes  ou 
indirectes,  les  ministres  du  peuple  fran^ais  reclameraient 
alors  toutes  les  prerogatives  dont  a  joui,  dans  tous  les 
temps,  la  puissance  fran^aise  ;  la  nation  voulant  que  dans 
ce  cas  ses  ministres  les  defendent,  bien  assures  qu'elle 
saura  les  faire  respecter. 

Quant  au  ceremonial  relatif  a  la  premiere  audience  du 
citoyen  Genet,  ^  la  remise  de  ses  lettres  de  creance  et  a 
ses  communications  avec  le  Gouvernement  Americain, 
il  se  conformera  a  celui  que  le  congres  aura  etabli  pour 
tout  le  corps  diplomatique.  II  n'y  a,  a  cet  egard,  que  les 
exceptions  qui  ofFensent,  les  lois  generales  ne  blessent 
personne. 

Tels  sont  les  objets  politiques  confiesauzeledu  citoyen 
Genet  J  il  lui  sera  donne  des  instructions  particulieres 
par  le  conseil  executif,  sur  les  aftaires  consulaires  dont 
il  sera  charge,  sur  les  negociations  relatives  a.  la  liqui- 
dation de  la  dette  des  Etats-Unis,  sur  les  approvision- 
nemens  des  colonies,  sur  ceux  dont  les  departemens  de 
la  marine  et  de  la  guerre  ont  besoin,  et  sur  les  nego- 
ciations  que  le  citoyen  Ternant  a  ete  charge  d'entamer 
avec  les  Etats-Unis,  pour  les  engager  ^  nous  fournir  des 
grains,  des  farines  et  des  salaisons  en  deduction  de  leur 
dette. 

Ce  sera  avec  le  minlstre  des  affaires  etrangeres  que  le 
citoyen  Genet  correspondra  sur  ces  ditferens  objets  j  et 
c'est  de  lui  qu'il  recevra  tous  les  ordres  de  la  nation  : 
ses  rapports  avec  les  autres  ministres  n'auront  trait 
qu'aux  details  d'administration  relatifs  a  leurs  departe- 
mens  respectifs  j  et  il  aura  soin  d'en  donner  une  con- 
naissance  succincte  au  ministre  des  aftaires  etrangeres 
atin  que  celui-ci  ait  toujours  sous  les  yeux  I'ensemble 
des  operations  que  suivent  chez  Jes  etrangers  les  agens 
francjais. 

Fait  et  approuve  en   Conseil  executif  a  Paris,    le  4 
Janvier  1793.     L'an  deux  de  la  Republique  Fran^aise. 
fSigneJ     MoNGE,  President ; 

Le  Brun,  Ministre  des  affaires 


etiangere*. 
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Extralt  d^un  Suji/ilement  aux  Jnstntctisns  donn'ecs 
au  Cttoy^n  Genet,  Ministre  Plenipotentioire  de  la 
Bepubl'ique  Fran^ahe^  /ir}s  les  Etats-Unis  d*A- 
menque^ 

Le  conseil  executif  desire  qu'un  nouveau  traite,  fonde 
sur  des  bases  pins  liberales  et  plus  fraternelles  que  celles 
de  1 77s,  puisse  etre  conclu  le  plutot  possible  ;  cependant, 
comme  il  ne  peut  se  dissimuler  que,  dans  la  crise  actuelle 
de  1 'Europe,  une  negociation  de  cette  nature  pourra  etre 
sujette  a  beaucoup  de  retards,  soit  par  une  suite  dcs  ma- 
ncEuvres  secrettes  du  ministre  et  des  partisans  anglais  a 
Philadelphie,  soit  par  la  timidite  de  plusieurs  membres  du 
Gouvernement  Federal  qui,  malgre  leur  patriotisme  connu, 
ont  toujours  montre  la  plus  forte  aversion  pour  toutes  les 
mesures  qui  pouvaient  deplaire  a  I'Angleterre,  il  a  juge 
convenable  de  tirer  provisoirement  parti  des  avantages  qui 
pourront  resulter  des  traites  conclus,  en  attendant  qu'un 
nouveau  pacte  les  definisse  plus  clairement  et  leur  donne 
plus  d'etendue. 

Dans  ces  \Ties,  que  les  circonstances  actuelles  rendent 
particulierement  importantes,  il  est  expressement  enjoint 
au  citoyen  Genet  de  se  penetrer  profondement  du  sens 
^es  deux  traites  conchis  en  \yys,  et  de  veiller  a  I'execu- 
tion  des  articles  qui  sont  favorables  au  commerce  et  k  la 
navigation  de  la  Republique  Fran^aise,  et  il  fera  considerer 
aux  Americans  les  engagemens  qui  pourraient  leur  paraitre 
onereux,  comme  le  juste  prix  de  I'independance  que  la 
nation  fran^aise  leur  a  acquise. 

Dans  le  cas  tres-probable  d'une  guerre  maritime,  le 
citoyen  Genet,  employera  tons  les  moyens  qui  sont  en 
son  pouvoir,  pour  faire  observer  religieusement  les  ar- 
ticles XVI f,  XXI,  et  XXII  du  trafte  de  commerce, 
par  leqnel  les  parties  contractantes  se  sont  engagees  ^ 
admettre  librement  les  prises  faites  par  une  des  dites 
parties  sur  ses  ennemis,  et  ont  renonce  a  la  faculte  de 
permettre  a  leurs  citoyens  de  faire  la  course  sous  pavilion 
ctranger  contre  les  navires  de  leurs  nations  respectives, 
et  merae  d' admettre  dans  leur  port  des  prises  etrangeres^ 
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et  de  conniver  a  rarmement  et  a  I'approvisionnementd'an 
corsaire  etranger.  Ces  articles  sont  d:'autant  plus  im- 
portans  dans  Ics  conjonctures  actuelles,  que  le  grand 
eloignement  oil  se  trouveraient  les  corsaires  Anglais  de 
leurs  ports,  et  I'embarraj  des  approvisionnemens,  ren-- 
draient  leurs  expeditions  plus  di-.pendieuses,  le  renvoi 
et  la  vente  des  prises  plus  precaires  j  tandis  que  nos 
batimens  usant  du  droit  de  reprtsaiiles,  auraient  a  leurs 
dispositions  tous  les  ports  des  Etats-Unis,  et  les  pro- 
visions dont  ils  abondent.  II  serait  d"ailleurs  a  craindre 
que  la  faculte  de  faire,  dans  les  ports  americains,  des 
armemens  anglais,  on  pretendus  anglais,  n'engageassent 
beaucoup  d'lndividus  des  etats  du  nord,  remarquables 
par  leur  activite  et  leur  hardiesse^  a  accepter  des  com- 
missions anglaises  pourinquieteretdepouiller  notre  com- 
merce. Sans  doute,  ni  le  congres,  ni,  le  pouvoir  exe- 
cutif  des  £tats-Unis  n'approuveraient  nne  conduite  st 
peu  analogue  aux  liaisons  d  amitie  et  de  bonne  intelli- 
gence qui  subsistent  entre  les  deux  nations  j  mais  la 
grande  extension  du  commerce  anglais  dans  I'Ame- 
rique  libre,  le  nombr^  prodigieux  de  ses  facteurs  et  des 
emissaires  de- George  III,  tous  les  moyens  de  corruption 
que  leur  donnent  leur  situation  et  leurs  connaissaiices 
locales  rendraient  ces  expeditions  d'autant  plus  frequentes, 
qu'il  serait  facile  de  tromper  la  surveillance  du  gouverne- 
ment  par  des  armemens  masques. 

I]  est  done  particulierement  enjoint  au  cltoyen  Genet 
de  faire  surveiller,  par  les  consuls  et  agens  du  conamerce, 
la  conduite  des  Anglais  dans  les  difterens  ports,  d'insjster 
rigoureusement  sur  Texecution  des  articles  XVII,  XXI, 
et  XXII  du  traite  de  1778;  et  d'empecher,  dans  les 
ports  americains,  toul  armement  en  course,  ''sice  71  est 
pour  le  c&wpte  de  la  nation  francaise,  et  I  admission 
d'aucune  prise  autres  que  ceUes  qui  auraient  ete  faites. 
par  des  hatiwens  de  la  repuhlique.'" 

Dans  toutes  les  occasions,  ils'enoncera  sur  cet  objet 
avec  la  dignite  et  I'encrgie  du  representant  d'un  grand 
peuple,  qui,  en  remplissW  fidelement  ses  engagemens 
sait  aussijaire  respecter  ses  droits. 

Lorsque  les  circonstances  ameneraiit  des  uegpciations 
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efficaces,  concemant  un  nouveau  traitc  de  commerce, 
plus  clairemeut  enonce  que  celui  de  ]  '/T^,  et  fonde  sur 
des  bases  plus  solides,  le  citoyen  Genet  ae  perdra  pas  de 
vue  de  stipuler  positivement  et  sans  reserve  la  reciprocite 
de  I'exemption  du  droit  de  tonnage,  eludee,  sous  dif- 
ferens  pretextes,  depuis  plusieurs  annees  par  le  Gouver- 
nement  Amcricain,  quoique  implicitement  accordee  par 
I'article  V  du  meme  traite. 

La  naturalisation  respective  des  citoyens  firan^ais  et 
americains^  a  I'cgard  du  commerce,  proposee  par  M. 
Jefterson  et  approuvee  par  le  conscil  executif,  rendra 
cette  exemption  du  tonnage  moins  ofFensante  pour  les 
puissances  qui  pourraient  reclamer  la  participation  aux 
memes  faveurs,  en  vertu  de  leurs  traites,  car  le  casus 
fideris  serait  entierement  change  a  leur  egard. 

La  garantie  reciproque  des  possessions  des  deux  na-- 
tions,  stipulee  dans  I'article  II  du  traite  de  1778,  sera  eta- 
blie  sur  des  principes  generaux  qui  ont  deja  ete  indiques, 
et  sera  egalement  une  clause  essentielle  du  nouveau  traite 
qui  sera  propose.  En  consequence,  le  conseil  executif 
recommande  specialement  au  citoyen  Genet  de  sender  de 
bonne  heure  les  dispositions  du  Gouvernement  Americain 
sur  cet  objet,  et  d'en  faire  une  condition  sine  qua  non  du 
commerce  libre  des  Antilles,  si  interessant  pour  les  Etats- 
Unis.  II  importe  a  la  prosperite  et  a  la  tranquillite  de  la 
nation  frangaise,  qu'un  peuple,  dont  les  ressources  au* 
gmentent  dans  une  progression  incalculable,  et  que  la  na- 
ture a  place  si  pres  de  nos  riches  colonies,  soit  interesse, 
par  ses  propres  engagemens,  a  la  conserv-^ation  de  ces  iles. 
Le  citoyen  Genet  trouvera  d'autant  moins  de  difficulte  a 
faire  gouter  cette  proposition  dans  les  Etats-Unis,  que  le 
grand  commerce  qui  en  sera  le  prix,  les  dedommagera 
d'avance  des  sacrifices  qu'ils  pourront  faire  dans  la  suite  j 
que  les  Americains  libres  ne  peuvent  ignorer  la  grande 
disproportion  qu'il  y  a  entre  leurs  moyens  et  ceux  de  la 
Republique  Fran^aise,  et  que  pendant  tres-longtemps  la 
garantie  qui  leur  sera  demandee  ne  sera  guere  plus  que 
nominale  pour  eux,  tandis  quelle  sera  reelle  de  notre 
cote,  et  que  nous  nous  mettrons,  sans  delai,  en  mesure 
de  la  remplir,  en  envoyant  dans  les  ports  americains  des 
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forces  suffisantes  pour  les  mettre  a  I'abri  de  toule  insulte, 
et  pour  faciliter  leurs  communications  avec  nos  iles  et  la 
France. 

Pour  assurer  pleinement  le  succes  de  ces  negoclations, 
et  pour  ecarter  des  Etats-Unis  toutes  les  insinuations  per- 
fides,  si  artificieusement  repandues  en  Europe  par  les 
ennemis  de  la  republique,  le  conseil  executif  enjoint 
specialement  au  citoyen  Genet  de  suivre  scrupuleu- 
sement  les  formes  etablies  pour  les  communications  of- 
'ficielles  entre  le  gouvernement  et  les  agens  etrangers,  et 
de  ne  se  permettre  aucune  demarche  qui  puisse  donner 
ombrage  aux  Americains  libres^  a  I'egard  de  la  consti- 
tution qu'ils  se  sont  donnee,  et  qui  s'ecarte,  en  plusieurs 
points,  des  principes  etablis  en  France. 

Les  emissaires  et  les  partisans  de  George  III,  les  emi- 
gres de  France  et  les  refugies  de  Saint-Domingue  qui  se 
trouvent  en  grand  nombre  dans  les  principales  villes  des 
Etats-Unis,  et  qui  les  ont  deja  infectees  de  leurs  men- 
songes  odieux,  ne  manqueront  pas  de  surveiller  le  mi- 
nistre  de  la  republique  et  de  preter  a  toutes  ses  de- 
marches les  intentions  les  plus  revoltantes. 

Une  conduite  franche  et  loyale,  quant  aux  intrus  in- 
terieurs,  pourra  seule  le  mettre  a  I'abri  des  calomniateurs 
et  des  malveillans.  Le  conseil  executif  s'en  rapporte,  a 
cet  egard,  avec  une  entiere  confiance,  a  la  prudence  et 
a  la  moderation  connue  du  citoyen  Genet. 

Afin  que  rien  ne  retarde  la  conclusion  des  negociations 
du  citoyen  Genet  avec  Jes  Americains,  et  qu'il  ait  en 
mains  tons  les  moyens  qui  pourront  concourir  au  succes 
des  soins  qu'il  se  donnera  pour  servir  la  cause  de  la  li- 
berte  j  le  conseil  lui  a  donne  les  pleins-pouvoirs  ci-joints, 
et  il  a  autorise  le  ministre  de  la  marine  k  lui  faire  re- 
mettre  un  certain  nombre  de  lettres  de  marque  en  blanc, 
qu'il  delivrera  a  des  armateurs  fran^ais  ou  americains. 

Le  ministre  de  la  guerre  lui  remettra  egalement  de» 
brevets  en  blanc  pour  differens  grades  dans  I'armee. 

Fait  et  arrete  en  conseil  executif,  le  1 7  Janvier  1793, 
Tan  deux  de  la  Republique  Fran(jaise. 

(SigneJ,     MoNGE,  President; 

Le  Brun,  Ministre  des  affaire-s 
ctrangeres. 
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Copie  d'une  Lcttre  du  lilimstre  de  la  Marine,  an 
Citoyen  Genet,  Ministre  de  la  Rcpiillifjuc  pres  des 
EtatS'Un'is,  en  date  du  8  Fcurier  1/93. 

Vous  trouverez  ci  -  joint,  citoyen,  300  lettres  dc 
marque  que  vous  pourrez  distribuer  a  tons  les  arma- 
teurs  americains  qui  voudront  tenter  la  course  centre  les 
Anglais,  les  HoUandais,  les  Russes,  les  Prussiens  et  les 
Autrichiens. 

La  mesure  prise  en  France  de  les  faire  enregistrer  aa 
bureau  des  classes,  sera  suppleee  par  celle  de  les  faire 
enresistrer  a  la  rhancclerie  des  consulats  de  France,  situes 
dans  les  ports,  d'ou  ces  navircs  armes  en  course  seront  expe^ 
dies,  oil  dans  les  ports  les  plus  voisijis.  Vous  aurez 
soin  de  numeroter,  de  parapher  ces  lettres  de  marque, 
d'en  tenir  un  Tegistre  exact,  et  de  me  rendre  compte  de 
leur  emploi  par  chaque  batiment  expedie  des  ports  de  la 
republique. 

Je  joins  a  cet  envoi  vingt  exemplaires  de  chacune  des 
lois  des  3 1  Janvier  et  2  Fevrier  derniers. 

Les  lois  relatives  aux  encouragemens  a  accorder  aux 
prises  et  h  leur  repartition,  seront  incessamment  rendues 
pour  la  France  ;  je  vous  les  ferai  passer  aussitot  qu'elles 
me  seront  parvenues. 

Les  batimens  de  constmction  etr^ng^^re,  dont  Tintro- 
duction  avait  etc  prohibee  en  1791^  pourront  provisoire- 
ment  etre  armes  en  France,  et  jouiront  de  tons  les  avan- 
tasres  accordcs  a  ceux  construits  dans  les  chant'ers  de  la 
rcpublique. 

Cette  disposition  est  trop  intcressante  pour  que  vous 
ne  vous  empressiez  pas  dc  la  communiquer  a  tous  ceux  qui, 
ayant  connaissance  de  la  loi  du  13  Mai  1/91,  se  croiraient 
prives  de  la  faculte  d'introduire  leurs  batimens  en  France. 

Vous  jugercz,  sans  doute,  conveuable  de  mettre  dans 
vos  demarches  et  dans  votre  conduite  la  prudence  et  la 
discretion  que  votre  caractere  exige  dans  les  circonstances 
actuelles,  pour  contribuer,  autantqu'il  dependra  de  vous, 
an  bien  de  la  Rcpublique,  au  succes  de  ses  armemens,  et  ^ 
la  destruction  du  commerce  de  ses  eunemis. 

Signe,  MoNGE 


(     13    ; 

Seconde  Lettrc  du  M'mistre  de  la  Marine,  au  Citoyen 
Henety  Amhassadeur  de  la  Repiihlique  Fran^aise  prh 
les  EtatS'Unis  d'Amerique,  a  Philadelphie. 

Vous  trouverez  ci-jointj  citoyen,  des  commissions  pour 
Ics  conducteurs  des  prises,  que  vous  continuerez  de  distri- 
buer  aux  capitaines  avec  les  lettres  de  marque,  suivant  le 
Rombre  des  captures  qu'ils  croiroFit  pouvoir  faire  en  mer ; 
vous  les  inscrirez  sous  le  raeme  numero  que  les  lettres  de 
marque,  et  porterez  ce  numero  sur  chacune  des  commis-' 
sions  delivrees  a  chaque  capitaine.  Cette  methode  uni- 
forme  a  paru  devoir  etre  adoptee  dans  tons  les  districts 
maritimes,  et  j'en  donne  connaissance  aux  differens 
©rdonnateurs. 

Pour  copie. 

Signe,     Dalbarade. 


Lettres  de  Creance  du  Citoyen  Genet, 

Au  Nom  de  la  Repullique  Francaise. 

En  vertu  de  la  loi  du  15  Aout  dernier,  qui  attribue 
au  conseil  executif  pro\'isoire,  toutes  les  fonctions  de  ia 
puissance  executive,  et  du  decret  de  la  convention  na- 
tionale  du  21  Septembre  suivant,  lequel  maintient  les 
auto  rites  publiques  qui  etalent  en  activite  a  cette  derniere 
cpoque. 

Nous,  les  citoyens  formant  le  conseil  executif  provisoire 
de  la  republique,  aux  Etats-Unis  de  rAmeriqae  Sep- 

Tres-chers,  gnands  amis  et  allies^ 
Ay  ant  resolu  de  donner  un  successeur  au  citoyen 
Ternant,  ministre  plenipotentiaire  de  la  Republiqiie 
Francaise  aupres  de  vous,  nous  avons  choisi  pour  le 
remplacer  en  la  meme  qualite,  le  citoyen  Genet,  adjutant 
general  et  colonel  au  service*  de  la  republique.  Les 
marques  de  zele  et  de  patriotisme  qu'il  adonneesjus- 
qu'ici,  nous  persuadeut  qu'U  se  condnira  de  manicre  i 
Tome  I,  B 
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vous  rendre  5a  persoiine  agreable.  Nous  vous  prions, 
ties-chers,  grands  amis  et  allies,  d'ajouter  une  entiere 
creance  a  toutce  qu'il  sera  charge  de  vous  dire  de  la  part 
de  la  republique,  surtout  lorsqu'il  vous  assurera  de  nos 
dispositions  k  concourir  aux  avantages  et  a  la  prosperite 
des  Etats-Unis.  Nous  ne  doutons  pas  qu'il  ne  porte 
toute  son  attention  k  vous  convaincre  du  desir  de  la  na- 
tion fran^aise  de  resserrer  de  plus  en  plus  les  liens  de 
1'ainitie  et  de  la  fraternite  qui  doivent  unir  deux  peo- 
ples libYes,  fails  pour  s'estimer  reciproquement,  et  con» 
solider  entr'eux  la  plus  parfaite  harmonie. 

Ecrit  a  Paris  le  30  Decembre  1 792,  I'an  premier  de 
la  republique. 

Les  citoyens  formant  le  conseil  executif  provisoire  de 
la  republique  de  France. 

SigneSj       Le  Bp.uw,     Claviere,     Garat, 
Roland,     Pache,     Monge. 

Par  le  conseil  executif  provisoire, 

Sign.e,       GjRouvELLE,  Secretaire  du  Conseil. 


Corresfiondance  relative  au  Renouvellement  des  Trai* 

th  entrc  la  France  et  les  Etats-Ums  de  VAmerique, 

Philadelphie,  le  23  Mai,  1793, 
I'an  -,  de  la  Republique  Fran^aisc. 

Le  Citoyen  Genet,  Minisire  de  la  RcpulUque  Franraise, 
a  M.  Jefferson t  Secretaire  ctEtat  des  Etats-Unis. 

Monsieur, 
Seule  contre  des  hordes  innombrables  de  tyrans  et 
d'esclaves  qui  nienacent  sa  liberie  naissante,  la  nation 
franraise  serait  en  droit  de  reclaraer  les  obligations 
qu'imposeut  aux  Etats-Unis  les  traiLes  <iu'ils  ont  con- 
tractes  avec  ellc,  et  qu'elle  a  cimentes  deson  sang  ;  mais, 
forte  de  la  grandeur  de  ses  moyer.s,  de  la  puissance  de 
ses  principes,  non  moins  redoutables  ^  ses  ennemis  que 
les  avmes  victorieuses  qu'elle  oppose  ^  leur  rage;  elle 
vient,  dans  le  temps  meme  oii  des  emissaires  de  nos  en- 
xeniis  communs  faisaient  d'inutiki  efiorts  poqr  neutrii- 
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User  k  reconnaissance,  refroidir  le  zele,  et  raccGurcir 
oil  obscurcir  la  vue  de  vos  concitoyens  y  elle  vient,  dis-je^ 
cette  nation  genereuse,  cette  amie  fidelle,  de  travailler 
encore  a  accroilre  leur  prosperite^  ^  augmenter  ie  bon- 
heur  dont  eile  se  plait  a  les  voir  jouir. 

Des  obstacles  eleves  dans  des  intentions  liberticides 
par  les  perfides  ministi'es  da  despotisme,  des  obstacles 
dont  le  but  etait  d'arreter  les  progres  du  commerce  des 
Americains,  et  I'extension  de  leurs  maximes  bienfai- 
santes,  n'existent  plus  :  la  Republique  Fran^aise  ne 
voyant  en  eux  que  des  freres,  leur  a  ouvert,  par  les 
derrcts  ci-joints,  tous  ses  ports  dans  les  deux  mondes, 
leur  a  accorde  les  faveurs  dont  jouissent  ses  propres  ci- 
toyens  dans  ses  vastes  possessions,  les  a  invites  k  parta- 
ger  jes  benetices  de  sa  navigation,  en  accordant  a  leurs 
vaisseaux  les  memes  droits  qu'aux  siens,  et  m'a  charge  de 
proposer  k  votre  gouvernement  de  consacrer  dans  un  ve- 
ritable pacte  de  famille,  dans  un  pacte  national,  les 
bases  liberales  et  fratemelles  sur  lesquelles  elle  desire 
voir  reposer  le  systeme  commercial  et  politique  de  deux 
peuples  dont  tous  les  interets  se  confondent. 

Je  suis   revetu,    monsieur,    des   pouvoirs  necessaires 
pour   entamer  cette   importante  negociation,    dont  Jes 
tristes  annales   de  Thumanite,  avant  I'ere  brillante  qui 
f'est  enfin  ouverte  pour  elle,  n'ofFrent  aucun  exemple. 
Agreez  mon  respect. 

Genet. 

Dkret  de  la  Convention  Nationale,  du  \g  Fevrier  iyQ3, 
I  An  secojid  de  la  Repuhlique  Fraiicaise,  relatif  aux 
Denrees  exporties  on  importees  par  les  Vaisseaux  Ame' 
ricains  dans  les  Colonies  ou  eji  France. 

La  convention  nationale,  apres  avoir  entendu  le  rapport 
de  son  comite  de  defense  generale,  decrete  ce  qui  suit  : 

Article  Premier. 
Tous  les  ports  des  colonies  fran^aises  sent  ouverts  aux 
vaisseaux  des  Etats-Unis  d'Amerique. 

Art.  11. 
Toutes  les  denrees    exportees    ou    imporetes  par  les 
yaisseaux  americains,  ne  payeront  a  leur  sortie  ou  ^  leur 
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rntree  dans  Irs  colonies  on  en  France,  que  les  meroe* 
droits  per^us  snr  celles  que  portent  les  batimcns  franqais. 

yfrt.  III. 
Le   conseil  executif  est  autori-j^  ^  prendre  toutes  Ics 
mcsures  convenables  pour  que  les  etats,  avec  lesquels  la 
rt'publiqne  est  en  guerre,  ne  puissent  profiler  des  avan- 
tages  accordes  a  une  puissance  amie. 

Jrt.  JF. 
I^  conseil  executif  negociera  avec  le  congres  des 
Etats-Unis,  pour  obtenir  en  faveur  des  rommercjans 
frangais  une  reduction  de  droits  semblable  a  reWe  qui  est 
flccordee  par  la  presente  loi  aux  cGmmergan'^  americains 
et  pour  resserrer  ainsi  les  liens  de  bienvciliance  qui  unis- 
ient  le^j  deux  nations. 

Art.  y. 
La  convention  nationale  suspend  Texecution  de  la  loi 
du  28  Aout  1790  J  decrete  que  tous  les  batimens  charges 
de  marchandises  des  Grandes  Indes,  pourront  aller  de- 
barquer  dans  tous  le  ports  de  la  republique  pendant  tout 
le  temps  que  durera  la  guerre,  et  que  les  vaisseaux  qui 
n'apporteront  que  des  denrees  des  iles  de  France  et  de 
Bourbon,  jouiront  desormais  de  la  meme  liberte. 

Coilationne  a  I'original,  par  nous  president  et  secre- 
taires de  la  convention  nationale.  A  Paris,  ce21 
Fevrier  1/93,  I'an  second  de  la  Republique  Fran- 
5ai.se. 

Signc,  Breard,  president; 

Cambaceres,  p.  Choudieu,  Pkieur 
de  la  Mame,  Fr.  Lam  argue  et  JLe 
CoiNTE-PuYRAVEAU,  Secretaires. 

yiu  Nom  de  la  Republique, 

Le  conseil  executif  provisoiremande  et  ordonne  a  tous 
les  corps  administratifs  et  tribunaux,  que  la  presente  loi 
ils  fassent  consigner  dans  leurs  registres,  lire,  publier,  afticher 
et  executor  dans  leurs  departemens  et  ressorts  respectifs  ; 
en  foi  de  quoi  nous  y  avons  appose  notre  signature  et 
le   sccau  de  la  republique.      A   Paris,  le  vingt-uniemc 
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jour  da  mois  de  Fevrier  mil  sept  cent  quatre-vlngt  treize, 
i'an  second  de  la  Republique  Frangaise. 

Signe,      Le   Brum.    Contresigne,    Garat.    Et 
sceile  du  sceau  de  la  republique  (L.  S.) 

Certifi6  confornie  a  roiiginal.  Garat. 

La  convention  nationale  a  suspendu  la  loi  du  15  Mai 
1791,  qui  privait  les  Americains  du  droit  d'introduire, 
de  vendre  et  d'armer  leurs  batimens  en  France,  et  de 
jouir  de  tous  les  avantages  accordes  ^  ceux  construits 
dans  les  chantiers  de  la  republique. 

Certifie  \  eritable  et  conforme  au  decret  de  la  conven- 
tion nationale  de  France. 

Genet. 


New-York,  le  50  Scptembrc  1793, 
I'an  "2,  dc  la  Repabliquj  Francaise 

Le  Citoyen  Genet,  Minisire  PJenlpoteiitiaire  de  la  Re- 
publique Franfaise  pres  les  Etats-Ufiis  deVAmerique, 
a  M,  Jefferson,  Secretaire  d' Etat  des  Etats-Unis. 

Monsieur, 
Je  suis  charge  de  vous  communiquer  un  nouveau  de- 
cret de  la  convention  nationale,  rendu  le  26  Mars,  re- 
ktif  au  commerce  des  Etats-Unis  avec  nos  colonies. 
Vous  y  trouverez  de  nouvelles  preuves  de  I'attachement 
que  porte  la  France  aux  Americains,  et  de  I'interet 
qu'elie  prend  a  leur  prosperite.  Non  contente  d'ae- 
corder  a  leur  commerce  d'Europe  tous  les  avantages 
qu'ils  pouvaient  desirer  pendant  la  guerre  presente,  elie 
leur  confirme,  par  le  decret  que  je  vous  envoye,  I'ou- 
verture  de  ses  ports  coloniaux  pour  la  consommation  de 
tous  les  produits  de  leur  sol  et  de  leur  industrie,  pour 
Timportation  dans  les  Etats-Unis  d'une  partie  de  ses 
sucres  et  de  ses  cafes,  et  pour  Texportation  de  toutes 
especes  de  denrees  coloniales  pour  les  ports  de  France, 
aux  memes  conditions  que  les  Fran9ais.  Cette  loi  4nter- 
pretative  de  celle  du  19  Fevrier,  me  parait  telle,  queje 
ne  crois  pas  que  les  Etats-Unis  puissent  en  desirer  une 
plus  favorable. 
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J'aiete  charge  d'enjoindre  i\  tous  les  consuls  etautreg 
agens  de  la  Rcpublique  Francjaise  de  suivre  les  armemens 
qui  pourront  se  faire  dans  les  divers  ports  des  Etats-Unis 
pour  les  colonics  fran^aises,  et  d'empecher  qu'il  ne  se 
commette  aucune  contravention  aux  dispositions  des 
articles  I  et  III  du  decret  ci-joint ;  j'ai  lieu  de  croire  que 
le  gouvernement  federal  voudra  bien  prendre,  sans  delai, 
les  mesures  necessaires  pour  que  les  ordres  que  je  vais 
donner  k  cet  egand,  n'eprouvent  pas  de  difficulte  dans 
Icur  execution. 

Jusquici,  monsieur,  ma  correspondance  ne  vous  a 
presente  en  grande  partie,  que  des  details  affligeans  pour 
un^philosophe  :  la  declaration  de  guerre  faite  par  la 
tyrannic  a  la  France  libre,  ne  m'a  permis  de  vous  en- 
tretenir  que  des  rapports  militaires  qu'a  etablis,  entre 
votre  nation  et  la  mienne,  Talliance  qui  les  unit,  etje 
trouve  un  veritable  plaisir  a  vous  occuper  aujourd'hui  de 
details  plus  consolans,  de  details  qui  ne  peuvent  pas 
manquer  d' exciter  en  vous  le  plus  vif  intcret,  puisqu'ils 
n'ont  pour  objet  que  les  occupations  paisibles  et  natu- 
relles  de  Thorame  social,  de  I'homme  sur  qui  seul  la 
philosophic  aime  a  fixer  ses  regards. 

Pressee  par  les  convulsions  qu'excite  dans  son  sein 
I'etablissement  d'une  constitution  qui  aneantit  tous  les 
privileges,  qui  etoufte  tous  les  prejuges,  entouree  de 
toutes  les  forces  qu'ont  appellees  contr'elle,  de  tous  les 
points  de  r Europe,  la  tyrannic  et  le  fanatisme,  la  France 
tenant  d'une  main  la  lance  de  la  liberte,  et  de  I'autre 
les  foudres  de  la  g\wrre,  trace  deja  par  son  genie  ces 
vastes  entreprises,  dont  I'execution  doit  assurer,  au 
retour  de  la  paix,  le  bonheur  des  Frantjais,  celui  de 
leurs  allies,  et  preparer  la  regeneration  de  tous  les  ha- 
bitans  du  globe. 

Parmi  ces  entreprises,  celles  qui  les  premieres  ont 
f.xe  son  attention,  ont  ete  les  relations  commerciales  de 
la  rejxiblique  avec  les  autres  nations.  La  convention 
nationale  a  eprouve  ces  mouvemens  delicieux  que  fait 
gouter  le  spectacle  de  cette  institution  qui,  ainiullant 
k?s  distance>,  reunit  sur  le  meme  point  les  productions  et 
ks  jouissances  de  tous  les  climats,  et  qui,  liant  tous  les 
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hommes  epars  sur  le  globe,  devrait  n'en  faire  qu'une 
meine  famille  perpetuellement  animee  par  les  cchanges 
que  necessitent  leurs  besoins  reciproques.  EUe  a  vu 
avec  douleur  tons  les  peuples  gemissant  sous  des  lois 
commerciales,  aussi  absurdes  que  tyranniques,  victimes 
partout  de  I'erreur  et  de  Tavidite  tiscale  j  elle  les  a  \ti 
avec  peine,  apres  avoir  tranchi  les  mers,  les  montagnes, 
les  deserts  et  toutes  les  barrieres  que  la  nature  paraissait 
avoir  elevees  entr'eux,  arretes  au  moment,  oii  leur 
courage  allait  etre  couronne,  par  des  reglemens  et  des 
combinaisons  ministerielles  qui  mettent  a  leur  commu- 
nication des  entraves  plus  insurmontables  que  celles  que 
la  nature  elle-raeme  paraissait  avoir  creees. 

La  France,  monsieur,  a  apper^u  le  moment  ou  toutes 
les  nations  seront  affranchies  de  ces  obstacles,  elle  a  ap- 
per^u  le  moment  ou  tous  les  peuples  regis  par  les  memes 
lois,  guides  par  les  mcmes  intcrets  et  promenant  libre*- 
ment  leur  activite  sur  la  surface  du  globe,  n'y  trouveront 
d'autres  lois  commerciales  que  celles  de  leur  genie  3  elle 
a  fixe  ses  regards  sur  cette  heureuse  epoque,  et  elle  a  rc- 
solu  de  I'accelerer,  Persuadee  que  le  mo)'en  le  plus  prc- 
pre  a  y  parvenir,  etait  de  presenter  I'exemple  de  deux 
peuples  jouissant  de  tous  les  avantages  d'une  communica- 
tion parfaitement  libre,  elle  a  tourne  ses  yeux  sur  les 
Americains.  Ce  peuple  gouverne  comme  elle  sans  roi, 
et  dont  les  principes  constitutionnels  ont  de  I'affinite  avec 
les  siens  ;  ce  peuple  dont  les  lumieres  ont,  comme  chez 
elle,  etouft'e,  ou  sont  preies  a  etoufter  tous  les  prejuges 
de  I'ignorance  j  ce  peuple  enlin  dont  le  genie  s'irrite, 
comme  le  sien,  contre  les  obstacles  qui  s'opposent  a  son 
activite  commerciale,  les  systemes  corrupteurs  des  cour9  j 
ce  peuple  lui  a  paru  etre  celui  qu'elle  devait  s'associer 
pour  ettectuer  le  grand  projet  qu'elle  medite.  C'est  avec 
ce  peuple  qu'elle  a  resolu  de  conclure  un  nouveau  traite 
qui,  fonde  sur  les  principes  immuables  de  la  nature,  puisse 
devenir  un  objet  d'envie  pour  les  autres  nations,  les  in- 
viter  ^  y  participer,  et  servir  de  modele  a  tous  ceux  qui 
se  feront  ^  I'avenir  entr'elles. 

Au  lieu  de  I'iutcret  reciproque  des  nations  contrac- 
tantes,    elle  n'a  vu  daus  tous  ies  traitcs  faits  jusqw'ici 


(     20     ) 

qu«!  le  resultat  des  combinaisons  d'un  fisc  avide  et  igno- 
rant, quelecalcul  pertide  de  quelques  individus,  et  le 
rafinement  d'un  regime  que  condamnent  egabment  la 
raison,  I'equite,  et  la  saine  politique.  C'est  dans  le  vice 
de  ce  regime  qu'elle  a  reconnu  I'instabilite  et  la  cause  de 
la  violation  si  frcquente  de  tous  les  traites  qui  ont  ete  faits 
jusqu'ici  entre  les  gouvernemens  :  aussi  la  France  veut 
aujourd'hui  avec  le  peuple  americain  non  un  traite,  le  ■ 
mot  soul  annonce  la  nullite,  mais  un  pacta  accepts  par  les 
denx  peuples,  et  dont  la  duree  ait  pour  base,  non  Tinteret 
du  moment,  non  les  combinaisons  des  deux  cabinets, 
mais  I'interet  vrai  et  immuable  des  deux  peuples. 

C'est  dans  cette  vue  que  la  convention  nationale  s'cst 
fait  rendre  compte  des  rapports  commerciaux  qui  se  sont 
etablis  entre  les  deux  nations  depuis  les  traites  passes  sous 
notre  dernier  gouvernement  3  elle  a  vu  avec  peine  que 
ces  relations  avaient  etc  presque  nuUes ;  que  le  maximum 
des  importations  annuelles  des  Americains  dans  les  ports 
fran9ais,  s'etait  a  peine  eleve  a  onze  millions  ;  que 
leurs  exportations  etaient  a  peine  de  deux  millions  et 
demi,  et  que  les  huit  millions  de  surplus  d'importations 
payes  en  numeraire,  n'avaient  eu  pour  destination  que 
d'alimenter  les  manufactures  anglaises  :  la  France  a  vu 
avec  regret  que  depuis  qu'elle  appelle  de  toutes  parts 
Tintroduction  des  comestibles  sur  son  territoire,  les  Ame- 
ricains ont  fourni  a  peine  le  seizieme  des  grains  et  farines 
qui  7  ont  6te  introduits,  et  que  les  quinze  seiziemes  y 
ont  ete  portes  par  les  nations  etrangcres,  meme  par 
celles  dont  le  gouvernement  I'a  torcee  a  la  guerre.  On 
t  vu  avec  peine,  dans  ce  compte,  qu'apres  avoir  reduit 
tonsiderablement  les  droits  imposes  sur  votre  tabac, 
qu'apres  a\  oir  admis  dans  ses  marches  votre  morue  et  vos 
huiles  de  poisson,  ce  qui  la  force  de  conserver  des  primes 
aux  etablissemensde  la  pcclie  dela  morue  etde  la  baleine, 
nous  ne  jouissions  chez  vous  d'aucune  espece  de  faveur 
pour  nOs  importations  et  exportationsj  enfin,  qu'apres 
avoir  affranchi  du  droit  de  fret  les  batimens  de  votre  na- 
tion, vous  ayez  impose  les  notres  i  un  droit  exorbitant  de 
tonnage.  La  convention  nationale  a  ete  instruite,  par 
ce  mcme  compte,  que  depuis  la  deruicre  guerre,  I'ad- 
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mission  des  Am^ricains  dans  nos  colonies  a  fait  parser 
dans  leurs  mains  I'argent  immense  qu'y  avait  laisse  cette 
guerre,  celui  qu'y  a  introduit  depuis  ce  temps  le  gouverne- 
ment  fran^ais  pour  les  frais  d'administration,  celui  enfin 
qu'y  ont  repandu  les  relations  tant  directes  qu  indirectes 
avec  les  colonies  espagnoles  et  anglaises  3  elle  a  etc  ins- 
truite  qu'ils  en  avaient  exporte  tous  les  sirops  et  melasses, 
la  plus  grande  partie  des  rums  et  des  tafias  et  une  quan- 
tite  immense  de  sucre,  de  cafe  et  d'autres  productions 
roloniales,  surtout  depuis  que  la  revolution  y  a  fait  neg- 
liger  les  moyens  de  prohibition.  La  France,  monsieur, 
a  vu,  sans  regret,  qu'une  partie  de  ses  immenses  produits 
avait  contribue  a  la  prosperiie  d'un  peuple  dont  elle  a 
seconde  les  efforts  pour  la  liberie  j  mais  elle  a  vu  avec 
la  plus  vive  douleur,  que  la  plus  grande  partie  de  ses 
richesses  n'ait  servi  qu'a  payer  vos  relations  avec  les 
anglais,  et  a  enriohir  ses  propres  emiemis3  elle  a  vu, 
avec  sensibilite,  que  ses  liarsons  avec  votre  nation,  n'a- 
vaient  fait  que  ruiner  eon  commerce  colonial,  sans  pro- 
curer le  moindre  encouragement  a  sei  manufactures, 
sans  fournir  le  moindre  debouche  aux  produits  superflus 
de  son  sol. 

La  France,  malgre  ce  tableau  facheux,  est  bien  loin 
de  songer  a  retirer  les  faveurs  qu'elle  vous  a  accordeea, 
elle  desire  au  contraire  les  accroitre,  et  ses  decrets  en 
sont  la  preuve  j  mais  elle  vous  demande  une  juste  re- 
ciprocite  3  elle  entend  que  la  part  qu'elle  vous  cede  k 
ses  richesses,  loin  d'etre  transportee  h  une  puissance  qui 
est  autant  votre  ennemie  que  la  sienne,  ait  son  effet  na- 
turel,  celui  de  perfectiocner  nos  rapports  mutuels  j  elle 
veut  que  Timmense  debouche  qu'elle  offre  a  toutes  vos 
denrees,  en  procure  un  a  ses  manufactures  et  aux  pro- 
duits que  la  nature  a  refuses  jusqu'ici  h  votre  sol  :  elle 
veut  enfin  que  cette  part  qu'elle  vous  donne  ^  ses  riches- 
ses. de  toute  espece,  surtout  k  ses  richesses  coloniales,  vous 
fournisse  des  objets  d'echange,  non  avec  vos  anciens 
tyrans,  mais  avec  vos  allies,  avec  vos  amis  les  plus 
sinceres. 

Sans  doute,  monsieur,  la  France  solUcite  avec  re- 
pugnance coiitre  I'Angleterre  des  loix  dont  elle  coi> 
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damn^  1e  piincipe  :  sans  doiite  son  Vfiu  le  plus  chcr 
serait  de  voir  la  nniion  anglaisc,  ainsi  que  loutes  les 
autres  nations,  unies  par  un  commerce  libre,  par  un 
commerce  qui  n'eut  d'autres  regies  et  d'autres  homes  que 
leur  activite  :  mais  jusqu'a  ce  que  cette  nation  se  soit 
affranclVie  du  syst erne  fiscal  sous  Icquel  elle  grmit,  jus- 
qu'a  ce  qu'elle  ait  renonce  a  son  projet  de  domination  sur 
les  mers  et  de  commerce  universel,  jusqua  ce  qu'elle 
ak  consenti  a  I'abandon  d'un  systeme  aussi  impolitique 
pour  eMe,  que  rcvoltant  pour  les  autres  nations,  la  France 
est  obiicree  d'apporter  une  reaction  egale  aux  etlorts  que 
fait  son  mmistere  pour  un  commerce  exclusif  j  elle  est 
obligee  de  suivre,  vis-i-vis  d'elle,  un  systeme  qu'elle 
reprouve,  mais  que  I'interet  des  Franqais  rendra  neces- 
saire  tant  qu'il  sera  la  base  de  la  conduite  du  gouverne' 
ment  de  St.  James. 

C'est  d'apres  ces  considerations  que  j'ai  ete  cliarge, 
ainsi  que  j'ai  deja  eu  i'hoDneur  de  vous  en  informer  plu- 
sieurs  fois,  d'ouvrir  avec  vous  une  nouvelle  negociation 
dont  les  bases  soient  la  candeui"  et  la  loyaute,  dont  la 
regie  soit  I'amitie  sincere  qui  unit  les  deux  peuples,  dont 
le  but  soit  I'interet  reciproque  et  bien  entendu  des  deux 
nations.  Je  me  promets  que  je  trouverai  pour  cette 
grande  operation,  dans  le  gouvernement  des  Etats-Unis, 
la  meme  franchise  que  je  suis  charge  d'y  mettre  -,  je  me 
promets  que  vous  serez  egaleraent  empresse  de  concou- 
rir  a  la  conclusion  d'une  convention  qui  lionorera  I'hu- 
manitc,  et  dont  les  bases  fondees  sur  la  nature  meme 
la  rendront  imperissable.  II  me  serait  bien  douloureux, 
il  serait  bien  affligeant  pour  la  France,  si  j'etais  trompc 
dans  cette  attente  :  ce  serait  avec  bien  du  regret  que  je 
me  verrais  force  de  vous  communiquer  la  seconde  partie 
de  mes  instructions,  tendantes  a  vous  annoncer,  en  cas 
de  refas  ou  de  detour,  la  revocation  des  loix  qu'ont  die- 
tees  I'attachement  des  Fran^ais  pour  les  Americains,  et 
le  desir  de  resserrer  de  plus  en  plus  les  liens  qui  les  unis- 
sent.  Mais  je  ne  saurais  craindre  d'opposition  de  votre 
part,  en  considerant  la  vaste  carriere  que  je  suis  charge 
d'offrir  a  vos  negocians,  en  considerant  I'activite  que  ce 
nouveau  pacte  commercial  va  rcpandre  dans  vos  champi^ 


(  23  ) 
dans  vos  peches,  dans  1' education  de  vos  bestiaux,  dans 
la  coupe  de  vos  boisj  en  considerant  la  source  intaris* 
sable  de  richesses  que  vous  offrira  I'ouverture  libra  des 
colonies  frangaises ;  en  considerant  surtout  que  la  France 
ne  Tous  demande  en  retour  de  ces  grands  bienfaits,  que 
de  tirer  de  chez  les  Fran^ais,  au  lieu  d'aller  chercher 
chez  nos  ennemis  comrauns,  le  drap  et  le  vin  neces" 
saires  a  votre  consommation.  Fort  de  cet  espoir,  heu- 
reux  du  grand  objet  que  nous  allons  remplir,  j'attendt 
que  vous  me  fixiez  un  mode  de  negociation  qui  nous 
conduise,  dans  le  plus  court  deiai  possible,  a  la  fixation 
d'un  projet  de  pacte  national  qui  puisse  bientot  etre  pre- 
sente  a  la  ratification  des  representans  des  deux  peuples, 
etdontla  simplicite  egale  la  grandeur  du  but  que  nous 
.  devons  nous  proposer. 

Agreez  mon  respect. 

Genet. 

JDecref  qui  exemptc  de  tons  Droits  les  Sulsistances  et 
autres  Ohjets  £ Approvisionnement  dans  les  Colonies, 
relativement  aux  Etais-Unis,  pronoiice  dans  la  Seance 
du  26  Mars  1793,  I' An  2  de  la  RepubliqueFran^aise, 

La  convention  nationale,  voulant  prevenir,  par  des 
dispositions  precises,  les  difficultes  qui  pourraient  s'elever 
relatrv^ement  a  I'execution  de  son  decret  du  ]  9  Fevrier 
dernier,  concernant  les  Etats-Unis  d'Amerique  -,  ac- 
corde  de  nouvelles  fareurs  a  cette  natioi;i  alliee  et  la  traite 
dans  ses  relations  commerciales  avec  les  colonies 
fran^aises,  de  la  meme  maniere  que  les  batimens  de  la 
lepublique,  decrete  ce  qui  suit : 

Article  premier.  A  compter  du  jour  de  la  publication 
du  present  decret  dans  les  colonies  fran^aises  d'Amerique, 
les  navires  des  Etats-Unis  du  port  de  soixante  tonneaux, 
au  moins,  uniquement  charges  de  farine  et  de  subsis- 
tances,  ainsi  que  des  objects  d'approvisionnement  enon- 
ces  dans  I'art.  II  de  I'arret  du  30  Aout  1784,  comme  en- 
core de  lard,  beurre,  saumons  sales  et  chandelles,  seront 
admis  dans  les  ports  desdites  colonies,  en  exemption  de 
tous  droits.  La  meme  exemption  aura  lieu  pour  les 
batimens  fran^ais  charges  des  memes  especes^,  venants 
de  i'etranger. 
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jirt.  JI.  Les  capitaines  des  batimens  des  Etats-Unis, 
qui  ayantporte  dans  les  colonies  fran^aiscs  d'Amcrique 
les  objets  compris  dans  Tavticle  ci-dessus,  voudront  faire 
jieur  retour  dans  le  territoire  desdits  etats,  pourront 
charger  dans  lesdites  colonies,  independamment  des 
sirops,  rums,  tafias  et  des  marchandises  de  France, 
une  quantite  de  cafe  equivalente  au  ciaquantieme  du 
tonnage  de  chaque  navire,  ainsi  qu'une  quantite  de 
Sucre  equivalente  au  dixieme  du  tonnage,  en  se  con- 
formant aux  articles  suivans. 

^rt.  III.  Tout  capitaine  de  navire  americain  qui 
voudra  faire  des  retours  dans  les  Etats-Unis,  en  cafe 
et  Sucre  des  colonies  fran^aises,  devra  justifier  que  son 
batiment  y  est  entre  aux  deux  tiers,  au  moins,  de  sa 
charge,  suivant  Tarticle  I ;  a  cet  eftet,  il  sera  tenu  de 
remettre  dans  les  24  heures  de  son  arrivee,  au  bureau 
de  douanes  du  lieu  de  debarquement,  un  certificat  des 
agens  de  la  marine  qui  constate  la  jauge  de  son  batiment, 
et  le  tonnage  effectif  de  son  chargement. 

Les  preposes  desdites  douanes  s'assureront  que  I'^'x- 
portation  des  sucres  et  cafes  n'excede  pas  les  proportions 
fixces  par  I'art.  II  du  present  decret. 

y4rt.  IF]  Les  capitaines  des  batimens  des  Etats-Unis 
d'Amerique,  ne  payeront,  a  la  sortie  des  iles,  ainsi 
que  ceux  de  la  republique,  qu'un  droit  de  ci«q  livres 
par  quintal  d'indigo ;  dLx  livres  par  millier  de  coton  ; 
cinq  livres  par  millier  de  sucre  tete  et  terre  j  et  cin- 
quante  sols  par  millier  de  sucre  brut.  Toutes  autres 
marchandises  seront  exemptes  des  droits  a  la  sortie  des- 
dites colonies. 

Art.  V.  Les  sucres  et  cafes  qui  seront  charges,  paye- 
ront dans  les  bureaux  des  douanes,  qui  sont  dans  les 
colonies,  ou  seront  etablis,  en  sus  des  droits  ci-dessus 
fixes,  ceux  imposes  par  la  loi  du  IC)  Mars  l/C)!,  sur  les 
sucres  et  cafes  importes  desdites  colonies  en  France,  et 
conformcment  a  la  meme  loi. 

Art.  VI.  Les  capitaines  des  batimens  des  Etats-L"''nis, 
qui  voudront  charger  des  marchandises  dans  ksdites 
colonies,  pour  les  ports  de  France,  fourniront  au  bu- 
reau des  douanes  du  lieu  da  depart  les  soumissions  ex:  - 
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gee3  des  armateurs  des  batiraens  francjais,  par  I'art.  II 
da  la  loi  du  10  Juillet  l/Ql,  pour  assurer  le  debarque- 
ment  de  ces  marchaiidises  dans  les  ports  de  la  republique. 
Art.  VII.  Les  batiraens  des  nations  avec  lesquelles 
la  Republique  Frangaise  n'est  point  en  guerre,  pourront 
porter  dans  les  colonies  frangaises  d'Amerique  tous  les 
objets  designes  par  le  present  decret.  lis  pourront  aussi 
rapporter  dans  les  ports  de  la  republique  seuleraent,  toutes 
les  denrees  desdites  colonies  aux  conditions  enonceei 
dansledit  decret,  ainsi  que  dans  celui  du  19  Fevrier. 
-Certifie  contbrme  ^  I'original. 

Genet. 

New  York,  le  27  Septembre  1793, 
Tan  2,    de  la  Republique  Franfaise, 

Lt  Citoyen  Genet,  Ministre  Plenipotejitiaire  de  la  Re- 
puhlique  Franga'ise  pres  des  Etats-UiiiSj  a  M  Jeffer- 
son, Secretaire  d'Etat  des  Etats-Unis, 

Monsieur, 
Je  vous  envoye  le  decret  rendu  par  la  convention  na- 
tionale  le  g  Mai  de  la  presente  annee_,  relatif  ^  la  con-« 
duite  que  doiyent  tenir  les  vaisseaux  amies  de  la  France, 
envers  les  batimens  des  puissances  neutres.  Je  vous 
adresse,  en  mcme-temps,  celui  du  23  du  meme  mois, 
que  j'ai  ete  charge  de  vous  communiquer,  et  qui  ren- 
ferme  des  dispositions  particulieres  en  faveur  des  bati- 
mens americains 

Tous  le&.amis  de  I'humauite  rendront  sans  doute  hom- 
mage,  monsieur,  aux  dispositions  du  decret  du  9  Mai  j 
par  cette  loi,  les  principes  de  la  justice  la  plus  severe, 
envers  les  particuliers  neutres,  se  trouvent  concilies  avec 
Jes  raesures  de  rigueur  qu'a  exigees  I'odieuse  tyrannic 
exercee  sur  les  nations  neutres  par  les  gouvernemens  qui 
Tout  forcee  a  la  guerre :  dans  le  cinquieme  article,  la 
convention  manifeste  solennellement  un  vceu  dont  I'exe- 
cution  est  depuis  long-temps  sollicitee  par  la  raison  et 
la  justice  ;  c'est  de  voir  les  nations  neutres  jouir  de 
tous  les  avantages  que  doit  leur  assurer  la  neutral! te 
meme  par  rapport  aux  marchandises  enneraies,  chargees 
^  bord  de  leurs  batiniens.  L'expression  de  ce  vceu  et 
Tome  I.  c 
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rengagment  qu*a  pris  la  convention  de  retirer  les  me- 
sures  de  rigueur  ordonnees  par  son  decret,  aussitot  que 
les  puissances  avec  qui  elle  est  en  guerre,  auront  adopte 
la  meme  disposition,  sont  bien  faits  pour  lui  attirer 
la  reconnaissance  des  nations  neutres,  pour  les  intcres- 
ser  de  plus  en  plus  h  ses  succes,  et  concilier  aux  prin- 
cipes  genereux  qui  dirigent  sa  diplomatic,  tous  les  peu* 
pies  de  Tunivcrs. 

Le  decret  du  23  Mai  prononce  en  faveur  des  Ameri- 
cains  une  exception  aux  raesures  de  rigueur  que  la  France 
a  ete  contrainte  d'ordonner  par  celui  du  g  Mai  contre 
les  batimens  des  nations  neutres.  Les  considerations  qui 
ont  determine  ce  decret  ont  ete,  d'un  cote,  la  fidelite  re- 
ligieuse  avec  laquelle  la  France  est  disposee  k  observer 
dans  toute  sa  latitude  le  traite  qui  la  lie  avec  les  Etats-Unis, 
et  de  I'autre,  la  confiance  intime  ou  elle  est  que  les  Ame- 
ricains  n'abuseront  pas  de  ce  privilege  pour  porter  ^  ses 
ennemis  des  produits  par  lesquels  ils  doivent  concourir  a 
la  defense  d'une  cause  qui  est  autant  la  leur  que  la  sienne 
meme  }  elle  espere  qu'elle  ne  sera  pas  trompee 
dans  I'attente  qu'elle  a  fbndee  a  cet  egard  sur  les  prin- 
cipes  et  I'amitie  de  ses  freres  d'Amerique. 

J'ai  ete  instruit  que  le  gouvernement  anglais  avalt 
annonce  la  resolution  de  conduire  dans  les  ports  anglais 
tous  les  batimens  americains  charges  de  comestibles 
pour  les  ports  de  France.  La  Republique  Francjaise  at- 
tend, monsieur,  que  le  gouvernement  des  Etats-Unis, 
tant  par  attachement  pour  elle,  que  par  egard  pour  son 
propre  commerce,  et  pour  la  dignite  qu'il  se  doit,  s'em- 
pressera  de  faire  des  demarches  energiques  pour  faire 
revoquer  cette  decision,  qui  est  une  suite  bien  digne  de 
I'audacieuse  diplomatie  a  laquelle  cette  cour  pretend 
depuis  long-temps  assujettir  toutes  les  autres  nations. 
Si  les  demarches  que  vous  ferez  a  cet  egard,  demarches 
qui  sont  dans  I'esprit  si  elles  lie  sont  pas  dans  la  Icttre 
de  nos  traites,  sont  insuffisantes  ou  insfmctueuses,  et  que 
votre  neutralite,  ainsi  qu'elle  a  ete  jusqu'ici,  ne  puisse 
qu'circ  utile  aux  ennemis  de  la  France  et  funeste  a  elle- 
jncme,  vous  sentireZj  sans  doute,  qu'elle  exercera^  un 
droit  bien  naturel  en  prenant  des  mesures  propres  a  en 
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arreter  une  qui  lui  est  si  contraire,  et  qui  annulle  I'effet 
des  principes  sur  lesquels  out  ete  fondes  les  traites  passes 
entre  elle  et  les  Etats-Unis.  En  attendant,  je  suis  au- 
torise  a  vous  annoncer  que  les  vaisseaux  frangais,  qui  sont 
en  ca  moment  maitres  de  la  Manche  et  du  golphe  de 
Gascogne,  ont  ordre  de  proteger  les  batimens  ameri- 
cains  destines  pour  France,  et  d'assurer  leur  arrivee  jus- 
qu'aux  ports  pour  lesquels  ils  seront  destines ;  de  maniere 
que  les  negocians  americains  peuvent,  malgre  la  tyran- 
nie  exercee  sur  eux  par  I'Angleterre,  diriger  avec  secu- 
rite  leurs  speculations  vers  nos  ports,  et  nous  donner  des 
preuves  de  leur  attachement  pour  nous  et  pour  la  cause 
de  la  iiberte. 

Agreez  mon  respect^ 

Genet. 

Decret  du  9  Mai,  l^OS. 

Article  premier.  Les  batimens  de  guerre  et  corsaires 
frangais  peuvent  arreter  et  amener  dans  les  ports  de  la 
republique,  les  navires  neutres  qui  se  trouveront  charges 
en  tout  ou  en  partie,  soit  de  comestibles  appartenant  a 
des  puissances  neutres  charges  pour  ports  ennemis,  soit 
de  marchandises  appartenant  aux  ennemis. 

Art.  IT.  Les  marchandises  appartenant  aux  ennemis> 
sont  declarees  de  bonne  prise  et  confisquees  au  profit  des 
preneurs.  Les  comestibles  appartenans  k  des  neutres, 
leur  seront  payes  sur  le  pied  de  la  valeur  dans  le  lieu  pour 
lequel  ils  etaient  destines. 

Art.  III.  Dans  tons  les  cas,  les  navires  neutres  se- 
ront relaches  du  moment,  ou  le  dechargement  des  co- 
mestibles arretcs  ou  des  marchandises  saisies  aura  ete 
efFectue.  Le  fret  en  sera  paye  au  taux  qui  aura  ete  sti- 
pule par  les  chargeurs.  Une  juste  indemnite  sera  ac' 
cordee  a  raison  de  leur  detention,  par  les  tribunaux  qui 
doivent  connaltre  de  la  validite  des  prises. 

Art.  IV.  Ces  tribunaux  seront  tenus  en  outre,  de 
faire  parvenir,  trois  jours  apres  le  jugement,  un  double 
de  rinventaire  desdits  comestibles  ou  marchandises, 
au  ministre  de  la  marine  et  un.  autre  double  au  ministre 
des  affaires  etrangeres, 

c2 
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Jirt.  F.  La  presentc  loi,  applicable  a  toutes  le.s  pri- 
ses qui  ont  ete  faites  depiiis  la  declaration  de  guerre, 
cessera  d'avoir  sen  cffet  dcs  que  les  puissances  enneinies 
auront  declare  libres  ou  non  saisissables  les  connes- 
tibles  qui  seront  proprictcs  neulres,  destines  pour  ports 
ennemjs,  ou  les  marchandises  chargees  sur  des  navircs 
nevitres  appartenant  au  gouvernement  ou  aux  citoyens 
fran^ais. 

Certifie  conforme  au  dtcretj 

Genet. 

Convention  NatmiaJe, 

Decret  dii  23  Mai,  qui  declare  que  les  Batimens  des 
Etats-Unis  ve  so7it  pas  covipris  dans  les  Dispositions 
du  Decret  du  9  Mai. 

La  convention  Rationale,  apres  avoir  entendu  le  rap- 
port de  son  comite  de  salut  public  j  voulant  maintenir 
r union  etablie  entre  la  Republique  Franc^aise  et  les  Etats* 
Unis  de  I'Amerique,  decrete  que  les  batimens  des  Etats- 
Unis  ne  sont  pas  compris  dans  les  dispositions  du  decret 
du  9  Mai,  conformement  a  I'article  XVI  du  traite 
passe  le  I6  Fevrier  J  778. 

Certifie  conforme  au  decret  de  la  convention  nationale. 

Genet. 

Copie  dune  Lettre  du  Secretaire  d'Etat  des  Etats-Unis, 
au  Cifoyen  Gcjict,  Ministre  Plenipotentiaire  dc  la 
Republique  Francaise,  pres  les  Etats-Ujilt, 

Gcrmantown,  le  5  Novcmbrc,  1793. 
Monsieur, 
Je  me  trouverai   en  retard  pour  vous   accuser  la  re- 
ception des  lettrcs  que  vous  m'avez  ecrites  depuis  mon 
depart  de  Pl.iladclphie  :  je  n'en  ai  re^u  aucune   avant 
le   24  du  mois   dernier,     quelques-unes   meme  ne  me 
sont  parvemies  qu'hier  au  soir.   J'en  ai  mis  une  partie  sous 
les  yeuxdu president,  je  lui  prcsenterai  les autres  successi- 
vement  et  aussitot  que  I'urgence  des  affaires  Ic  permettra. 
Votre  depeche  du   30  Septembre  couvrant  un  decret 
de  k  convention  nationale  du  2C>  Mars  1793^  et  relativa 
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^  un  traite  de  commerce,  lui  a  etc  remise  liier,  elle  sera 
considerce  avec  le  degre  de  respect  et  d'interet  que  soil 
objetexige.  Comme  je  desirerais  en  meme-temps  lui 
presenter  une  traduction  fidele  du  decret,  je  prends  la 
liberte  de  vous  en  renvoyer  la  copie,  avec  priere  de  la 
comparer  avec  votre  original,  et  de  voir  s'il  nese  serait  point 
glisseuneerreur  dansladerniere  partie  du  deuxieme  article 
page  2,  ou  la  quantite  des  reexportations  hprs  des  iles  est 
tenement  au-dessous  de  celle  d' usage  que  je  crois  qu'il  y 
a  un  defaut  de  la  part  du  copiste. 

Je  prends  en  meme-temps  la  liberte  de  vous  renvoyer 
la  depeche  qui  accompagne  le  decret,  vu  que  le  sens 
me  parait  y  etre  incomplet  a  la  premiere  ligne  de  la  page 
7,  et  que  je  desirerais  en  presenter  une  traduction  cor- 
recte. 

J'ai  I'honneur  d'etre  avec  respect.  Monsieur, 
Votre  &c. 

Jefferson. 

New  York,  le  14  Novembre  1793, 
Pan  2  de  la  Republique  Francaise. 

Le  Citoyen  Genet,  Ministre  de  la  RepulJique  Francaise, 
a  M.  Jefferson,  Secretaire  dEtatdes  Etais-Unis, 

Monsieur, 

Etant  accable  d'affaires,  au  moment  oil  j'ai  eu  I'hon- 
neur de  vous  expedier  le  decret  de  la  convention  nationale,  du 
26  Mars  dernier,  il  m'a  ete  impossible  d'en  revoir  la  co- 
pie,  ainsi  que  celle  de  la  note  qui  I'accompagnait.  Je 
vous  suis  oblige  de  m'avoir  renvoye  ces  pieces  :  j'ai  ve- 
rifie  et  rectifie  les  fautes  qui  vous  ont  frappe,  et  je  m'em- 
presse  de  vous  les  faire  repasser  sous  ce  pli.  J'ai  cm 
devoir  y  joindre  la  copie  d'une  lettre  circulaire  que  je 
viens  d'ecrire  aux  consuls  de  la  republique,  pour  leur 
donner  connaissance  des  nouveiles  dispositions  de  la  con- 
vention nationale,  relativement  au  commerce  des  Etats- 
Unis  et  aux  devoirs  qu'elles  leur  imposent. 

Ce  decret,  monsieur,  presente  aux  Americains  des 
avantages  inappreciables ;  ils  peuvent,  d'apres  cette  loi, 
porter  dans  nos  colonies  une  cargaison  des  produits  de 
ieur  peche^    de  ieur  salaison  ou  <te  leur  agriculture, 
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acheter  des  denrees  coloniales,  avec  le  produit  de  cettc 
cargaison,  et  completter  lenr  chargement,  au  moyen  du 
fret  qui  est,  en  ce  moment,  tres-abondant  et  tres-cher 
dans  toutes  nos  iles,  se  rendre  avec  ce  chargement  en 
France,  et  faire  leur  retour  dans  les  Etats-Unis  avec  des 
marchandises  francjaises  ;  je  ne  crois  pas  qu'il  y  ait  de 
speculation  qui  puisse  etre  plus  lucrative  pour  eux,  Cette 
loi  vous  accorde,  en  outre,  une  faveur  que  I'arret  de 
1/84  vous  refusait ;  c'est  cello  de  pouvoir  porter  di- 
rectement,  dans  les  Etats-Unis,  une  quantite  de  sucre 
et  de  cafe  suffisante  pour  votre  consommation  j  cette 
quantite  a  ete  evaluee,  par  le  comite  de  commerce  de  la 
covention  nationale,  au  cinquantieme  du  tonnage  pour 
ie  cafe,  et  au  dixieme  pour  le  sucre. 

Tous  'ces  avantages,  qu'on  parait  meme  dispose  a 
accroitre,  si  on  obtient  des  Etats-Unis  une  juste  rcci- 
procite  en  faveur  du  commerce  fran^ais,  me  paraissent 
bien  propres  a  exciter  toute  la  sollicitude  du  gouverne- 
ment  federal,  sur  le  sort  de  nos  colonies.  Je  vous  prie 
de  mettre  le  plutot  possible,  sous  les  yeux  de  M.  le  pre- 
sident, le  decret  et  la  note  ci-jointe,  et  d'obtenir,  le 
plus  promptement  possible,  sa  decision,  soit,  sur  la  ga- 
xantie,  que  j'ai  deja  reclamee,  pour  nos  colonies,  soit 
sar  le  mode  de  negociation  du  nouveau  pacte  que  je  suis 
charge  de  proposer  aux  Etats-Unis,  et  qui  ne  ferait 
qu'une  seule  famille  de  nos  deux  nations. 

Agreez  raon  respect,  ^enet. 


Corresfiondance    relative   mix    InsnIteSt  aux   Viola' 

:io?is  faltci  au  Pavilion  des  Etats-Utils. 

Philadciphie,  Ic  9  Juillet  1793 
I'an  2  dc  la  Republique  Fran^aise. 

t*f  Ciioi/en  Genet, Ministrf  PlenipotentiairedelaRtpulUque 
Fra?i false  pres  les  Etats-Unis  de  rAmerique,  a  M. 
JeJIerson,  Secretaire  d Etat  des  Etats-Unis. 

Monsieur, 
J'ai  d'jja  eu  plusieurs  fois  riionneur  de  vous  entrctenir 
du  traiteiri*  lit  rcvoltarit  que  ko  vaisBCUux  dc  guerre  an- 
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glais  falsaient  essuyer  dans  toutes  les  mers  aux  batiraens 
americaiils.  Je  vous  ai  instmit  des  yisites  severes  au -C" 
quelles  ils  les  assujettissaient,  et  des  saisies  qu'ils  se  per- 
mettaient  de  faire  a  leur  bord  et  sous  la  protection  du  pa- 
vilion des  Etats-Unis,  des  personnes  et  des  proprietes 
des  citoyens  fran^ais. 

Les  rapports  de  tons  les  navigateurs  attestant  la  verifc 
de  ces  faits,  et  les  plaintes  ci-jointes  en  presentent  de 
nouvelles  preuves.  Je  vous  prie,  monsieur,  de  les  porter 
a  la  connaissance  de  M.  le  president  des  Etats-Unis  et 
d'avoir  la  complaisance  de  me  faire  savoir  les  mesures 
qu'il  a  prises,  ou  qu'il  se  propose  de  prendre,  pour  faire 
respecter,  par  nos  ennemis,  le  pavilion  des  Etats-Unis  au- 
tant  que  nous  le  respectons  nous-memes,  et  pour  faire 
rendre  a  nos  concitoyens  les  proprietes  dont  ils  ont  ete 
depouilles  injustement. 

Je  dois  observer,  monsieur,  que.  comme  les  Anglais 
continueront,  sans  doute,  a  enlever  impun^ment  nos  ci- 
toyens et  leurs  pi"oprIetes  a  bord  de  vos  vaisseaux,  sans 
s'embarrasser  des  principes  philosophiques  proclames  par 
M.  le  president  des  Etats-Unis,  les  engagemens  que  nous 
avons  contractes  avec  vous,  nous  mettant  dans  la  position- 
la  plus  desavantageuse  vis-a-vis  de  nos  ennemis,  en  nous 
privantde  la  faculte  d'user  en  tout  point,  a  leur  eo-ard  du 
droit  de  represailles ;  ii  est  urgent,  autant  pour  votre  in- 
teret  que  pour  le  notre^  de  prendre  promptement  d'au- 
tres  mesures. 

J'attends  incessamment,  monsieur,  une  reponse  posi- 
tive du  gouvernement  federal  sur  cet  objet,  etj'espere 
qu'elle  sera  conforme  a  la  dignite  et  a  la  justice  du  peu- 
ple  americain,  qui  ne  doit  point  exiger,  s'il  est  hors  d'e- 
tat aujourd'hui  d'en  imposer  aux  Anglais,  qu'il  a  vaincus 
autrefois,  que  nous  nous  exposions,  et  que  nous  I'expo- 
sions  lui-meme  plus  long-temps,  par  une  debcnnairete 
dtphcee,  aux  insultes  de  cette  nation  vis-a-vis  de  la- 
quelle  les  precedes  moderes  ne  conduisent  en  general 
qu'a  de  nouveaux  outrages. 

Agrez;  mongieur,  mon  respect  et  men  estimc, 

Glnet. 
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Reponse  de  Thomas  Jefferson,  an  Citoyen  Geriet. 

Philadelphie,  le  24  Juillet  1793. 
Monsieur, 

• Je  crois  qu'on  ne  saurait  douter  que  d'apres  le 

droit  des  gens,  les  Mens  ctun  a??ii,  trouves  sur  un    lord 
e?inemi,  ne  demturent  libres,etque  les  proprictes  ennemies, 
trouvt'es  sur  un  latimcnt   ami,    soieni  saisissahles.     Je 
presume  que  c'est  d'apres  ces  principes,  que  les  vaisseaux. 
anglais  armes  ont  saisi  les  proprietes  fran^aises  sur  nos 
vaisseaux,  dans  le  cas  dont  il  est  ici  question  j   je  vous 
avoue  que  je  serai  fort  embarrasse  de  trouver  un  principe 
pour  en  reclamer  la  restitution.     II  est  vrai  que  plusieurs 
nations   pour  eviter   i'inconvenient  qui   resulte   de  I'ar- 
restation  de  leurs  vaisseaux,  des  recherches  et  des  pil- 
lages qui  I'accompagneiit,   des  delais  occasionncs  par  leur 
renvoi  dans  un  port  etranger,  ont  adopte,  dans  plusieurs 
cas,  cet   autre  principe  j  savoir,  que  les  batimens  enne- 
mis  rendront  la  cargaiaon  ennemie,  et  que  les  batimens 
amis  la  rendront  amie  3  ce  principe  bien  inoins  embar- 
rassant  pour  le  commerce,    ofFre  a  tous  les  partis  des 
pertes  et  des  avantages  egaux  3  mais  ces  principes  n'exis- 
tent  que  par  des  traites  particuliers  :  ce  sont  des  excep- 
tions aux  droits  des  nations,  qui  n'ont  d'effet  qu'entrc 
les  nations  qui  sont  convenues  de  les  admettre.  L'Angle- 
terre  parait  s'etre  toujours  determinee  a  s'en  tenir  aux 
principes  de  rigueur,  et  je  ne  me  mppelle  pas  que,  dans 
aucun  cas,  elle  ait  accede  aux  modifications  qui  placent 
le  chargement  sur  le  meme  pied  du  navire,  si  ce  n'est 
dans  son  traite  avec  la  France.     Nous  avons  adopte  cette 
restriction  dans  notre  traite  avec  la  France,  les  Provinces- 
Unies  et  la  Piusse,  et  consequemment,  par  rapport  a  ces 
puissances,  nos  vaisseaux  couvrent  les  proprietes  de  leuis 
ennemis,  et  nous  perdons  nos  proprietes  quand  elles  les 
saisissent  sur  les  vaisseaux  de  leurs  ennemis.     C'est  d'a- 
pres cela  que  dans  I'affaire  de  MM.  Holland  et  Makie, 
citoyens  des  Etats,  qui  avaient  charge  sur  un  batiment 
anglais  une  cargaison  de  farine  qui  fut  prise  par  la  fre- 
gale    fran(jaise  I'Embuscade,  et  amenee  dans  ce  port,  je 
ne  reciainai  cette  cargaison;  si  vous  vous  en  rappelez. 
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t[\\e  sur  la  raison  que  la  declaration  de  guerre  leiir  erai't 
inconnue  a  I'epoque  du  chargement  3  vous  m'obser\  ates 
que,  d'apres  I'art.  XIV  de  notre  traite,  on  ne  pouvait 
plus  pretendre  cause  d'ignorance,  apres  Fexpiration  de 
deux  mois,  h  dater  de  la  declaration  de  guerre,  terme 
qui  etait  expire  depuis  quelques  jours,  dans  le  cas  dont 
il  s'agissait.  —  Je  reconnus  que  votre  observation  etait 
vraie  ;  et  quoiqu"il  fut  cgalement  evident  qu'ils  ignoraient 
la  declaration  de  guerre,  je  me  refusal  a  poursuivre  mes 
requisitions,  parce  que  mes  vues  n'avaient  jamais  ete  de 
faire  rendre  la  cargaison,  et  que,  d'ailleur^,  il  ne  pa- 
raissait  nullement  dans  les  votres  d"y  souscrire  :  et  je 
ne  cherchai  point  a  elever  des  doutes  sur  le  vrai  sens  de 
larticle  du  ti"aite  qui  etablit,  que  lea  batimens  ennemis 
rendent  les  cargaisons  ennemies  5  nous  n'avons,  a  cet 
egard,  aucun  traite  avec  I'Angleterre,  TEspagne,  I'Au- 
triche  et  le  Portugal  5  en  consequence,  nous  ne  pou- 
vons  nous  opposer  a^  ce  que  ces  puissances  agissent  con- 
formement  a  la  loi  generale  des  nations,  qui  etablit  que 
les  proprietes  d'un  ami,  saisies  sur  un  vaisseau  ennemi,. 
sont  de  bonnes  prises. 

Et  au  fond,  je  ne  vois  pas  que  la  France  perde  rien  X 
tous  ces  arrangeraens.  Si  elle  perd  les  marchandises  lors- 
qu'elles  sont  trouvees  sur  nos  vaisseaux  par  TAngleterre, 
I'Espagne,  le  Portugal  et  I'Autriche  j  elle  gagne  aussi 
en  prenant  nos  marchandises  sous  les  pavilions  Anglais, 
Espagnol,  Autriehien,  Hollandais  et  Prussien,  et  je 
crois  que  je  peux  dire,  en  toute  surete,  que  nous  avons 
plus  de  marchandises  collectivement  sur  les  vaisseaux  de 
ces  six  puissances,  que  la  France  n'en  a  sous  notre  pa- 
vilion; consequemment,  la  France,  loin  de  rienperdre  par 
le  traite,  gagne  au  contraire  beaucoup.  II  y  a  plus,  nous 
perdons  sous  tous  les  rapports,  par  les  principes  de  ce 
traite ;  quand  il  est  pour  nous,  il  n'y  a  que  nos  amis 
qui  y  gagncnt  et  quand  il  est  contre  nous,  ce  sont  nos 
propres  concitoyens  qui  en  souflrent,  et  ils  en  souffriront 
ainsi,  tant  que  la  moditication  ne  sera  que  partielle ; 
quand  nous  I'aurons  stipulee  avec  tous  les  peuples,  alors 
nous  ne  serous  dans  le  cas  ni  de  perdre,  ni  de  gagner  ; 
exposes  seuiemeut  4  moiijs  4e  poursuites  et  U'lnsult-js 
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sur  mer.  C'est  a  cet  etat  de  choses  que  nous  tendons  y 
niais  la  concurrence  des  autres  peuples  nou3  est  ncccs- 
saire,  nous  ne  I'aurons  attaint,  que  quand  ceux-ci  au** 
ront  voulu  y  souscrire. 

Je  me  fiatte  done,  monsieur,  qu'en  examinant  de  nou- 
veau,  I'affaire  en  question,  vous  verrez  qu'elle  n'est 
qu'une  suite  de  I'etat  de  guerre  qui  permet  aux  ennemis 
des  plaignans  de  prendre  leurs  proprictes,  meme  sur  nos 
vaisseaux  j  circonstances  sur  lesquelles  nous  n'avons  pas 
la  plus  petite  influence. 

I>es  duretes  que  leurs  ennemis  leur  ont  fait  eprouver, 
neYont  rien  moins  que  de  Thonneur  a  ces  derniers  : 
nous  y  sommes  sensibles  pour  eux  et  pour  nos  conci- 
toyens  qui  ont  partage  ces  rigueurs,  et  ce  seront  de 
nouveaux  motifs  pour  solliciter  des  mesures  qui  en  pre- 
viennent  les  recidives. 
J'ai  I'honneurj  &c. 

Signe,    Thomas  Jefferson. 
Pour  copie  conforme. 

Philadelphic,  le  Q5  Juillet,  1793, 
I'an  2  de  la  Republique  Franjaiie. 

XjB  Citoyen  Genet,    a   M.  Jefferson,  Secretaire  d'Etat 

des  Etats-Unis. 

Monsieur, 
Je  re^ois,  tous  les  jours,  de  nouvelles  plaintes  sur  les 
insultes  que  les  anglais  se  plaisent  a  faire  essuyer  au  pa- 
vilion des  Etats-Unis.  Les  pieces  ci-jointes  vous  prou- 
veront  que  la  souverainete  de  votre  pays  est  impunement 
violee,  non  pas  par  I'exercice  legitime  que  nous  avons 
voulu  faire  de  quelques  droits  que  les  traites  nous  accor- 
dent,  mais  par  la  spolitatoin,  le  pillage,  le  mauvais  iraite- 
ment  exerce  par  nos  ennemis,  au  mepris  de  vos  lois,  et 
a  I'ombre  nneme  des  signes  de  votre  souverainete.  Sur 
toutes  les  mers  une  piraterie  audacieuse  poursuit,  jusque 
dans  vos  vaisseaux,  les  proprictes  frangaises,  et  meme 
celles  des  Americains  quand  elles  sont  destinees  pour  nos 
ports.  Vos  droits  politiques  ne  sont  comptes  pour  rien  j 
en  vain  les  principes  de  neutralite  etablissent-ils  que  les 
vaisseaux  amis  rendent  les  proprietes  amies;  envain  le 
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president  des  Etats-Unis  cherche-t-il  par  sa  proclama- 
tion, a  reclamer  I'observation  de  cette  maxime  ;  envain 
le  desir  de  con  server  la  paix  fait  sacrifier  les  interets  de  la 
France  ^  cet  interet  du  naoment  3  envain  la  soif  des  ri- 
chesses  remporte-t-elle  sur  I'honneur  dans  la  balance 
politique  de  TAmerique.  Tous  ces  menagemens,  toutes 
ces  condescendances,  toute  cette  humilite  n'aboutissent 
a  rien,  et  les  Frangais  trop  confians,  sent  punis  pour  avoir 
cm  que  la  nation  americaine  avait  un  pavilion,  qu'elle 
avait  quelqu'egard  pour  ses  loix,  quelque  conviction  de 
sa  force,  et  qu'elle  tenait  au  sentiment  de  sa  dignite.  II 
ne  m'est  point  possible,  monsieur,  de  vous  peindre  toute 
ma  sensibilitc  sur  ce  scandale  qui  tend  a  la  diminution 
de  votre  commerce,  a  I'oppression  du  notre  et  a  J'avilis- 
sement  et  a  I'abaissement  des  republiques.  C'est  ailx 
Americains,  a  faire  entendre  sur  ces  outrages,  leur  ge- 
iiereuse  indignation,  et  je  dois  me  borner  a  vous  deman- 
der  une  seconde  fois  de  me  faire  connaitre  les  mesures 
que  vous  avez  prises  pour  obtenir  la  restitution  des  pro- 
prietes  qui  out  ete  enlevees  a  mes  concitoyens^  sous  la 
protection  de  votre  pavilion. 

C'est  de  notre  gouvernement  qu'ilsont  appris  que  les 
Americains  etaient  nos  allies,  que  la  nation  americaine 
etait  souveraine  et  qu'elle  savait  se  faire  respecter.  C'est 
done  sous  la  sanction  meme  de  la  nation  firanqaise  qu'ils 
ont  confie  leurs  biens  et  leurs  personnes  a  la  sauve-garde 
du  pavilion  americain,  et  c'est  sur  elle  qu'ils  se  reposent 
du  soin  de  faire  valoir  leurs  droits.  Mais  si  nos  conci- 
toyens  ont  ete  trompes,  si  vous  n'etes  point  en  etat  de 
soutenir  Ja  souverainete  de  votre  peuple^  parlez  :  nouf? 
I'avons  garantie  quand  nous  etions  esclaves^  uous  saurons 
la  rendre  redoutable  etant  devenus  libres. 
Agreez  mon  respect. 

Genet. 
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Cohrespondance  officielle  entre  le 

GOUVERNEMENT  DES  EtATS-UnIS  d'AmE- 
RIQUE  ET  LE  CiT.  GeNET,  MinISTRE  PlE- 
NIPOTENTIAIRE  DE  I^A  RePUBLIQUE  FrAN- 
^AISE,  DEPUIS  le  MoIS  DE  MaI,  JUSGu'a  LA 
FIN  DE  NoVEMBRE,    1793. 

{V.  Le  message  du  President  des  Etats-Unis^  adrcsse 
au  Congres  relativement  ^  la  France  et  a  la 
Grande-Bretagne,,  le  5  Decembre^  1793.  *) 

a.) 

Ext?  ait  du  Message  du  President,  du  5  Decemlre  1/93, 
par  Icquel  il  adresse  au  Congres  la  Correspondance 
officielle  avec  le  Ministre  de  Fra?ice,  et  porte  plainte 
c{>ntre  ce  dernier,  (v.  1.  cit.  p.  III.) 

United  States,  December  5th  1793. 

Gentlemen  of  the  Senate,  and  of  the  House  of 
Representatives. 

As  the  present  situation  of  the  several  nations  of  Eu- 
rope, and  especially  of  those  with  which  the  United- 
States  have  important  relations,  cannot  but  render  the 
state  of  things  between  them  and  us,  matter  of  interest- 
ing inquiry  to  the  legislature,  and  may  indeed  give  rise 
to  deliberations,  to  which  they  alone  are  competent, 
1  have  thought  it  my  duty  to  communicate  to  t^em  cer- 
tain correspondences  which  have  taken  place. 

The  representative  and  executive  bodies  of  France  have 
Manifested  generally  a  friendly  attachment  to  this  coun- 
try, have  given  advantages  to  our   commerce  and  navi- 

*  Voici  le  tiire  do  ccue  piece  officielle: 

A  message  of  the  president  of  the  United-States  to  congress, 
relative  to  France  and  Great-Britain,  delivered  December  5, 
1793,  with  the  papers  therein  referred  to  ;  to  which  arc  added 
the  french  originals,  published  by  order  of  the  House  of  Rc- 
prcscmacivcb.  Philadelphia;  1793.  8vo.  pp.lO-,  pp.HG,  ei  pp.3'2, 
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gation,  and  have  made  overtures  for  placing  these  advan- 
tages on  permanent  ground  j  a  decree  however  of  the 
national  assembly,  subjecting  vessels  laden  with  provi- 
sions to  be  carried  into  their  ports,  and  making  enemy 
goods  lawful  prize  in  the  vessel  of  a  friend,  contrary  to  our 
treaty,  though  revoked  at  one  time,  as  to  the  United- 
States,  has  been  since  extended  to  their  vessels  also^  as 
has  been  recently  stated  to  us.  Representations  on  the 
subject  will  be  immediately  given  in  charge  to  our  mi- 
nister there,  and  the  result  shall  be  communicated  to 
the  legislature. 

It  is  with  extreme  concern,  I  have  to  inform  yoU;, 
that  the  proceedings  of  the  person  whom  they  have  un- 
fortunately appointed  their  minister  plenipotentiary  here, 
have  breathed  nothing  of  the  friendly  spirit  of  the  nation, 
which  sent  him ;  their  tendency,  on  the  contrary,  has 
been  to  involve  us  in  war  abroad,  and  discord  and  anar- 
chy at  home.  So  far  as  his  acts,  or  those  of  his  agents, 
have  threatened  our  immediate  commitment  in  the  war, 
or  flagrant  insult  to  the  authority  of  the  laws,  their  effect 
has  been  counteracted  by  the  ordinary  cognizance  of  the 
laws,  and  by  an  exertion  of  powers  confided  to  me. 
Where  their  danger  was  not  imminent,  they  have  been 
borne  with  from  sentiments  of  regard  tohis  nation  j  from 
a  sense  of  their  friendship  towards  us  ;  from  a  conviclion, 
that  they  would  not  suffer  us  to  remain  long  exposed  to 
the  action  of  a  person,  who  has  so  little  respected  our 
mutual  dispositions  ;  and,  I  will  add,  from  a  reliance  on 
the  firmness  of  my  fellow  citizens  in  their  principles  of 
.  peace  and  order,  &c.  &c. 

Ge.  Washington. 


Tome  J. 
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b.) 

PIECES    OFFICIELLES. 
1. 

Le  Citoyen  Genety  Miniatre  PUnipotentiaire  de  la  i?t'- 
pullique  Fran^aise,  a  M.  Jefferson,  Secretaire 
d'Eiat  dt'S  Etats-Unis  de  tAmhique. 

■  Liquidation  de  la  dette  des  Etats-Unis  envers  la  France. 

A  Philadelphic,  le  22  Mai,  1793, 
I'an  2,    de  la  Republique   Fran9aise. 
Monsieur, 

Le  conseii  execuiif  de  la  Republique  Frangalse  a  ap- 
pris  par  mon  predecesseur,  le  citoyen  Ternant,  Tem- 
pressement  avec  lequel  le  gouvernement  des  Etats-Unis 
de  FAmerique  s'est  prete  a  faciiiter  les  achats  que  ce  nii- 
nistre  a  ete  charge  de  faire  dans  ies  Etats-Unis  pour  le 
compte  delaRepubliqueFranQaise,  ainsi  que  I'acquittement 
des  traites  des  colonies,  auquel  des  circonstances  impe- 
rieuses  I'ont  oblige  de  pourvoir.  Le  conseii  executif, 
jnonsieur,  m'arecommande  d'exprimer  an  gouvernement 
americain  la  reconnaissance  que  lui  inspirent  toutes  les 
marques  d'arnitie  qu'il  a  donnees  a  ce  sujet  au  peuple 
fran^ais,  et  pour  lui  prouver  la  reciprocite  de  nos  senti- 
mens,  il  s'est  determine  a  imprimer  sur-le-champ  un 
grand  mouvement  au  commerce  de  la  France  avec  I'A- 
merique,  en  tirant  dcsorraais  des  Etats-Unis  la  plus 
o-randc  partie  des  subsistances  et  des  approvisionnemens 
nucessalres  pour  les  armees,  les  fiottes,  et  les  colonies  de 
la  Republique  Francjaise. 

Le  conseii  executif  m'a  confie  la  direction  de  ces 
grandes  et  utiles  operations,  et  il  m'a  donne  des  pouvoirs 
partlcvilier?,  renfermes  dans  les  rapports  et  dans  ies  ai« 
rctes  ci-joints,  en  vertu  desquels  je  suis  autorihC  par  le 
conseii  et  pas  la  trcsorerie  nationale  de  France  a  em- 
ployer les  sommes  dunt  les  Etats-Unis  pourrtmt  efFec- 
tuer  le  pavement  sur  leur  dette  envers  la  France,  ou 
celles  queje  me  procurerai  sur  mes  traites  personelles, 
payables  par  la  caisse  de  la  tresorerie  nationale,  a  ache- 
ter  des  subsistances,  des  munitions  navales  et  ^  reniplir 
d'autres  services  particuliers^  conforraemeut  aux  ordres 
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qui  m'ont  ete  donnes  par  les  ministres  de  I'lhttneur,  de 
la  guerre,  de  la  marine,  et  des  alfaires  etrangeres. 

Le  gouvernement  des  Etats-Unis  est  trop  eclalre  pour 
nepas  sentir  les  avantages  im  menses  qui  resulteront  de 
cette  mesure  pour  le  peuple  amerlcain,  et  je  ne  puis 
douter  que  connaissant  les  difticultes  que  differentes  cir- 
constances  pourraient  opposer  dans  ce  moment-ci  a  I'exe- 
cution  des  commissions  pressees  qui  m'ont  ete  donnces, 
s'il  ne  se  prerait  point  encore  a  nous  faire  toucher  de 
nouveaux  fonds  par  anticipation,  il  ne  trouve  dans  sa 
sagesse  et  dans  les  rapports  ci-joints  du  ministre  des 
contributions  publiques  de  France  des  mesures  propres  ^. 
remplir  nos  vues  et  k  satisfaire  nos  besoins, 

if  ne  m'appariient  point  de  jnger,  si  le  president  des 
Etats-Unis  est  revetu  de  pouvoirs  saffisans  pour  acquie^- 
cer  a  notre  demande  sans  le  concours  du  corps  legislatif,. 
mais  je  me  permettraide  vous  observer,  monsieur,  que  les 
demiers  payemens  anticip^s,  qui  ont  eu  lieu,  le  prouvent, 
et  que  cette  question  parait  egalement  resolue  par  i'acte 
du  congres  qui  autorise  le  pouvoir  executif  a  ne  changer 
I'ordre  des  remboursemens  de  la  dette  etrangere  des 
Etats-Unis,  que  lorsqu'il  y  trouvera  un  avantage  evident. 
Or,  quel  avantage  plus  sensible  pouvons-nous  vous  ofFrir 
que  celui  de  vous  acquitter  envers  nous  avec  vos  propres. 
denrees,  sans  exporter  votre  numeraire,  sans  recourir  aux 
operations  onereuses  des  banquiers  ?  C'est  vous  fournir 
en  meme-temps  le  moyen  de  payer  vos  dettes,  et  d'en- 
richir  vos  concitoyens ;  c'est  enlin  augmenter  la  valeur 
de  vos  productions  et  par  consequent  de  vos  terres,  en 
etablissant  une  concurrence  necessaire  entre  nous  et  une 
nation  qui  s'est,  pour  ainsi  dire,  reserve  avec  beaucoup 
d'art  et  de  sacrifices  le  monopole  de  vos  propres  denrees. 
II  est  temps^  monsieur,  que  cette  revolution  com- 
naerciale,  que  ie  regarde  comme  le  complement  de  votre 
immortelle  revolution  politique,  s'accomplisse  d'une  ma- 
nic-re solide,  et  la  France  me  parait  etre  la  seule  puis- 
sance qui  puisse  operer  ce  bien  incalculable. — Eile  le 
desire  vivement ;  les  sages  dispositions,  dont  je  viens  de 
vous  rendre  compte,  en  sont  le  garant  •  c'est  done  k 
vetre  gouvernemeDt  maintenant  a  seconder  les  \'ues  qui 
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nous  sont  suggerees,  par  notre  constante  amitie  pour  nos 
frcres  les  Amcricains,  et  par  le  dcsir  que  nous  avons  de 
resserrer  les  liens  qui  nous  unissent  a  eux.  Je  me  ferai, 
monsieur,  un  devoir  bien  doux  de  me  conformer,  dans 
I'administration  qui  m'est  confiee,  a  ces  sentimens  de  la 
nation  franc^aise  pour  tous  les  Etats-Unis,  et  afin  que 
chacun  d'eux  participe  a  Vextension  de  nos  rapports  com- 
merciaux,  j'aurai  soiu  de  repartir  mes  achats  entre  les 
differens  Etats  de  TUnion  autant  que  le  permettront 
les  productions  naturelles  de  leur  sol  et  la  nature  de  leur 
commerce.  Je  ne  ncgligerai  rien  non  plus  pour  que  le 
mode  qui  m'est  prescrit  pour  passer  les  marches,  mette 
non-seulemenl  les  negocians  americains  et  fran^ais,  mais 
aussi  les  proprietaires  de  terre  et  les  fermiers,  en  mesure 
de  profiter  des  benefices  qui  pourront  resulter  de  nos  ap- 
provisionnemens. 

Genet. 

(Copie.) 

Dette  Americaine. — Premier  Rapport. 

Le  citoyen  Genet,  ministre  de  la  Republique  Fran- 
^aise,  aupres  des  Etats-Unis  d'Amerique,  a  ete  charge 
par  le  conseil  executif  provisoirCj  de  solliciter  aupres  du 
Gouvernement  Americain,  le  payement  des  sommes 
qui  restent  dues  a  la  France  par  les  dits  Etats,  quoique 
tous  les  termes  convenus  pour  le  reraboursement  ne 
soient  pas  encore  echus, 

Le  conseil  executif  provisoire  a  ete  conduit  i  cette 
resolution  ; 

lo.  Par  I'etendue  des  besoins  de  la  republique,  tant 
en  subsistances  pour  sa  consommation  interieure,  que  pour 
les  munitions  et  les  subsistances  dont  il  faut  approvi- 
sionner  ses  armees  de  terre  et  de  mer. 

2o.  Par  la  convenance  d'acheter  une  partie  de  ces 
munitions  et  subsistances,  dans  les  divers  marches  des 
Etats-Unis. 

3o.  Par  I'avantage  que  la  republique  trourera  dans  le 
pavement  de  ces  achats  sur  les  lieux  meme,  et  des  de- 
niers  prcvenans  de  la  dette  americaine. 

4o.  Enfm,  par  la  consideration  de  la  convenance  que 
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les  Etats-Unis  peuveiit  trouver  eux-memes  dans  Tari'- 
ticipation  des  remboursemens  qu'ils  doivent  faiie  ^  la 
France,  des  que  ces  remboursemens  seraient  employes, 
chez  eux-memes,  en  productions  de  leur  sol. 

En  consequence  1©  citoyen  Genet  s'est  concerte  avec 
lesministres  de  I'mterieur,  de  la  guerre,  de  la  marine 
et  des  aiFaires  etrangeres  pour  dresser  Tetat  general  des 
depenses  dont  il  serait  charge. 

Suivantcet  etat,  I'emploi  des  fonds  qu^  le  citoyen 
Genet  aurait  k  faire,  serait  d'environ  dix-sept  millions 
de  livres  tournois  ;  somme  qui  n'arrive  pas  a  la  totalite,  - 
de  celle  que  les  Etats-Unis  restent  devoir  a  la  France. 

Mais  le  citoyen  Genet  fait  a  cela  deux,  questions  : 

La  premiere  de  savoir,  comment  ii  regleta  sa  compta- 
bilite  avec  la  tresorerie  nationals,  attendu  que  le  pro- 
duit  de  la  dette  americainedoit  entrer  daiis  sa  caisse. 

Laseconde  suppose  que  les  aciiats  de  munitions  et  de 
subsistances  sont  indispensables,  et  qu'ils  doivent  etre 
faits  et  expedies  en  France  avec  celerite;  Des-lors  le 
ministre  Genet  demande,  comment  il  remplacera  les 
fonds  de  la  dette  am6ricaine,  dans  ie  cas,  ou  le  Gou- 
vernement  Americain  en  refuserait  le  remboursement 
par  aniicipation.  . 

Observations. 

\o.  Sur  la  comptahilite. 

En  supposant  que  les  Etats-Unis  consentent  4  anti- 
ciper  leurs  remboursemens  j  ils  le  feront  de  deuxma^ 
nieres. 

Ou  en  especes  sonnantes,  ou  billets  de  leur  banque, 
ay  ant  le  meme  cours. 

Ou  en  bons  d'etat,  portant  interet,  et  remboursables 
a  de  certains  termes. 

Dans  le  premier  cas  nulle  difficulte.  Le  ministre'' 
Genet  fournira  ses  assignations  sur  la  tvesorie  du  gou- 
vernement  americain,  aux  vendeurs  de  munitions  et  sub- 
sistances, et  aux  parties  prenantes  pour  les  depenses. 
relatives  aux  traitemens  des  consuls,  aux  depenses 
extraordinaires  et  secretes,  aux  fraix  de  I'ambassade  et 
au  ravitaiUement  ou  reparations  des  vaisseaux.     Ces  as- 
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signations  seront  timbrees  du  departement  d\i  mintsterc 
sur  la  comptabilite  duquel  elles  auront  etc  fournies ;  la 
tresorerie  americaine  les  remettra  ^  la  tresorerie  frantjaise, 
en  extinction  de  la  dette  des  Etats-Unis;  etcelle-ri  lea 
passeia  au  credit  desdits  Etats,  et  a  la  charge  de  chaque 
departement  ministeriel  dont  elles  porteront  le  timbre, 
comme  faisant  partie  des  sommes  allouees  par  la  con- 
vention nationale  ^  chacun  de  ces  departemens  pour 
lieurs  depenses. 

Dans  le  second  cas,  la  forme  doit  etre  la  meme^ 
parce  que  le  ministre  Genet  n'acceptera  des  billets  d'etat 
du  Gouvernement  Americain,  qu'autant  qu'il  pourra 
faire  usage  de  ces  billets  comme  valeur  conaptant ;  ce 
dont  il  s'assurera  avant  d'avoir  conciu  aucune  transaction, 
ni  d'un  cote  ni  d'un  autre. 

Des-lors  les  quittances  que  le  ministre  Genet  four- 
nira  au  Gouvernement  Americain,  avec  le  timbre  du 
departement  pour  lequel  leur  valeur  aura  ete  employee, 
auront  le  meme  effet  a  I'egard  de  ce  gouvernement  et 
de  ia  tresorerie  fran^aise,  que  si  leur  valeur  eut  ete  payee 
en  especes. 

II  pourra  bien  arriver  que  les  billets  d'etat,  que  le 
ministre  Genet  se  trouvera  dans  le  cas  de  recevoir,  en, 
place  d'argent  eliectif,  perdent  quelque  chose  ;  mais 
alors  cette  perte  doit  etre  passee  en  depense  dans  le 
compte  que  le  ministre  Genet  fournira  des  emplois  qu'il 
aura  fait  pour  les  departemens  de  I'interieur,  de  la 
guerre,  de  la  marine  et  des  aftaires  etrangeres. 

2o.  Sur  le  cas,  oil  le  Gouvernement  Americain  ne  con* 
se-ntiralt  a  aucun  payement  anticipe  de  la  dette  des  Etais- 
Unis  envers  la  France. 

II  n'y  a  que  deux  manif^res  de  pourvoir  ^  ce  cas  im- 
probable, si  i'on  peut  sup]>oser  que  les  Etats-Unis  ont 
interet  a  reconnaltre  la  Republique  Frangaise,  et  ^  vivre 
en  bonne  intelligence  avec  elle. 

Lors  meme  que  nous  ne  pourrions  pas  compter  sur 
la  bonne  volonte  des  Etats-Unis,  la  situation  des  finances 
ou  I'excessive  cherte  des  metaux  centre  assignat,  ne  nous 
permettrnient  pas  d'exporter  en  Amerique  une  samme 
considerable  en  piastres.     11   faut  done   faire   usage  de 
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firaites  sur  I'Europe  :  elles  devralent  6tre  oa  sur  Londrej 
et  Amsterdam,  a  I'aide  d'un  credit  qui  serait  ouvert  au  cit. 
Genet,  et  dont  il  serait  dcMine  connaissance  en  Amerique> 
ou  sur  la  tresorerie  rationale  de  France  elle-meme. 

Des  que  le  Gouvernement  Anglais  veut  nous  iaire  la 
giierre,  le  premier  moyen  ne  pent  ni  ne  doit  etre  em- 
ploye. Non-setilement  un  credit  durable,  jusqua  la 
fin  des  operations,  serait  impossible  a  obtenir  j  mais 
encore  il  serait  excessivement  couteux  par  la  baisse  des 
changes  que  I'etat  de  guerre  peut  encore  empirer.  LI  ne 
reste  done  que  la  ressource  de  tournir  des  traites  sur  la 
tresorerie  nationale  ,•  mais  si  ces  traites  jouissent  du  cre- 
dit qu'elle's  m^ritent,  comme  il  y  a  lieu  de  je  penser,  les 
Amtricains  leurprefeieront  encore  des  delegations  sur  la 
dette  des  Etats-Unis,  en  sorte  qu'il  est  tres -probable  que 
€6  moyen  de  I'acquitter  en  Amerique,  le  meilieur  dont 
la  republique  puisse  se  servir,  est  en  meme-temps  celui 
sur  lequel  le  conseil  executif  peut  le  mieux  compter,  k 
moins  que  les  Etats-Unis  ne  voulussent  se  rendre  hostiles 
envers  la  republique,  ce  qui  est  contre  toute  raison  et 
toute  apparence.  Mais  il  taut  remplir  toutes  les  tormes 
dont  I'omission  pourrait  causer  au  citoyen  Genet  quel- 
qu'embarras.  En  consequence  le  ministre  des  contri- 
butions publiques  propose  au  conseil  executif  provisoire 
la  decision  suivante. 

Decision. 

La  tresorerie  nationale  remettra  au  citoyen  Genet  une 
declaration  par  tcrit  a  I'efFet  de  I'autoriser  a  employer, 
conformement  aux  ordres  des  ministres  de  I'interieur,  de 
la  guerre,  de  la  marine  et  des  atJaires  etrangeres,  les 
sommes  qu'il  retirera  du  gouvernement  des  Etats-Unis, 
et  quilui  sero.t  payees  a  compte  de  la  dette  des  Etats-Unis 
envers  la  France  ou  pour  en  completer  I'entier  rembour- 
sement,  tant  en  capital  qu'en  interet,  conformement 
aux  instructions  donnees  au  citoyen  Genet,  reiativement 
^  la  liquidati'  n  de  la  dette.  La  tresorerie  national*^  au- 
torisera  de  meme  le  citoyen  Genet  a  tournir,  ou  a  faire 
fournir  sur  son  caissier  des  lettres  de  change  a  deux  mois 
de  vue,  jusqu'^  concurrence  des  sommes  necessaires  au 
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payement  des  subsistances,  munitions  et  atitres  dcpenses 
qui  lui  seront  ordonnees  par  les  memes  rninistres. 

Lesdites  lettres  de  cliange  ne  devront  etre  employees 
que  pour  snppleer  aux  susdits  payemeiis  dans  le  cas,  o\X 
le  citoyen  Genet  ne  pourrait  pas  ies  faire  en  tout  ou  en 
partie  avec  les  fonds  provenans  de  la  dette  aniericaine,. 
dont  ii  est  charge  de  negocier  le  remboursement. 

Et  afin  d'engager  les  Etats-Unis  k  faire  le  rembourse- 
xnentj  quoiqu'ils  ne  puissent  pasTeffeciuer  en  tout  oa. 
en  partie  en  especes,  le  citoyen  Genet  est  autorise  k 
I'accepter  du  Gouveinement  Araericain  en  tels  billets 
d'etat,  portant  intcret,  qui  seraient  re^us  pour  comptant 
par  les  personnes,  auxquelles  le  citoyen  Genet  aura  des. 
payemens  k  faire  pour  le  compte  de  la  republique.  Les 
mandats  que  le  citoyen  Genet  fournira  sur  le  tresorier 
des  Etats-Unis,  valeur  en  especes  ou  en  billets  d'etat, 
porteront  la  declaration  du  departement  pour  lequel  ces 
mandats  auront  ete  employes  -,  le  trcsorier  des  Etats- 
Unis  les  fera  passer,  apres  les  avoir  acquittes,  k  la  tre.-. 
sorerie  de  France  qui  les  employe ra  com  me  recette  comp-> 
tant  a  la  decharge  de  la  dette  des  Etats-Unis,  et  comma 
faisant  partie  des  sommes  allouees  par  la  convention 
Rationale  a  celui  des  trois  departemens  dcsignes  sur  ces 
mandats. 

Les  lettres  de  change  sur  la  tresorerie  nationale  seront 
de  meme  timbrees  du  d6partement  minislcriel,  k  la 
charge  duqnei  elles  auront  etcfo\irnies,  et  seront  portees, 
par  la  tresorerie  nationale,  comme  dcpense  sur  la  somrae 
aliouee  audit  departement  par  la  convention  nationale. 

Le  citoyen  Genet  fera  passer  k  chaqne  ministre  les 
6tat£  en  bonnes  formes,  avec  les  pieces  a  I'appui,  tant 
des  emplois  des  fonds  faits  conformcment  k  ses  ordres, 
que  de  la  maniere  dont  il  se  sera  procure  lesdits    tonds. 

Dans  le  cas,  ou  le  citoyen  Genet  aurait  re(ju  du 
gouvernement  araericain  des  billets  ou  bons  d'etat  en 
remboursement  de  la  dette  des  Etats-Unis,  et  qu'il  u'au- 
rait  pu  faire  usage  au  comptant  de  ces  bons  ou  billets 
qu'au  moyen  de  quelqae  sacrifice  j  il  passera  la  pene  en 
depense,  comme  faisant  partie  des  frais  des  achats^  ex- 
peditions ou  payeaieos^  dont  il  j>era  charge. 
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Si  le  conseil  approuve  ladite  decision,  il  en  sera  ex- 
pedie  au  citoven  Genet  une  copie  certifiee  par  le  secre- 
taire du  conseil,  ainsi  qu'aux  ministres  de  I'interieur,  de 
la  guerre,  de  la  marine  et    des  affaires  etrangeres, 

Paris,  le  2  Janv.  1793,  Tan  2  de  la  R6publique. 

Le  present  memoire  a  ete  lu  et  approuve  au  conseil 
executif  provisoire,  le  4.  Janvier,  1793.  I'an  2  de  la 
Republique  Franqaise. 

Le  secretaire  du  conseil,  Grouvelle. 

(Signe)  Le  Brun,  Ministre  des  affaires  etrangeres. 

Je  certifie  la  presente  copie  exacte  et  conforme  k  Vo  • 
riginal  restc  en  mes  mains. 

APhiladelphie,  le  22Mai,l793  I'an  2  de  la  Republique. 

Le  ministre  de  la  Republique  Fran9aise,^    Genet. 

Extrait  des  Registres  des  Deliberations  du  conseil  executif 

Provisoire,  du   4   Janvier y  1/93,  tan  2,  de   la  Re^ 

pullique. 

Le  ministre  des  affaires  etrangeres  a  expose  que  lo 
citoyen  Genet,  nomme  ministre  plenipotentiaire  de  la 
Republique  Fran^aise,  pres  le  congres  des  Etats-Unis 
de  r  Amerique,  ii  etait  necessaire  que  le  conseil  arretat, 
definitivement,  les  instructions  d'apres  lesquelles  ii  doit 
remplir  sa  mission. 

Lecture  a  ete  faite  du  memoire  destine  K  former  ceft$ 
instruction  :  le  conseil,  en  I'adoptant,  arrete  que^  Tex- 
pedition  a  delivrer  au  citoyen  Genet,  en  sera  signee  par 
le  president,  et  contre-signe  par  le  ministre  des  affaires 
etrangeres. 

Et  de  suite,  le  conseil  executif  voulant  determiner 
la  forme  dans  laquelle  seront  exerces  les  pleins-pouvoirs 
conferes  au  citoyen  Genet,  relativement  a  la  direction 
des  affaires  consulaires  generales ;  d'apres  les  conside- 
rations presentees,  tant  par  le  ministre  de  la  marine,  que 
par  celui  des  affaires  etrangtres,  ayant  reconnu  la  ne~ 
cessite  de  donner  une  uouvelle  organisation  aux  con-^ 
sulats  et  vice-consulats  de  I'Amcrique  Septentrionale,  a 
delibere  et  arrete  les  dispositions  suivantes^  qui  servirout 
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d'histruction  au  cltoyen  Genet,  pour  ce  qui  concerne 
cette  partie  de  sa  mission,  et  dorit  il  lui  sera  delivre  u-ye 
expedition  egalement  signee  du  president  du  conseil,  ef 
contre-signee  par  le  nainistre  de  la  marine. 

Suitl'instruction  concernant  les  affaires  consulaires  ge- 
nerales,  les  consulats  et  vice-consulats  de  rAmerique 
Septentrionale.* 

En  continuant  les  deliberations  precedentes,  le  conseil' 
executif  proviso) re  a  pri^  en  consideration  la  mission  par- 
ticulierej  donnee.  au  citoyen  Genet,  ministre  plenipo- 
tentiaire  de  la  Republique  Fran^aise,  pres  le  congres  des 
Etats-Unis,  pour  suivreles  negociations  relatives  au  rem- 
boursement  des  sommes  echues  ou  ^  echeoir  surla  delta 
desdits  Etats-Unis  enverG  la  Republique  Franrjaise. 

Ilaete  rendu  comptede  difterentes  dispositions  et  de- 
marches deja  faites  pour  parvenir  ^  ce  but. 

II  a  ete  expose  ensuite,  qu'atteudu  I'utilite  qu'il  y 
aurait  de  pouvoir  appliquer  le  produit  des  remboursemens 
qui  pourraient  etre  effectues  par  le  congres  d  I'achai  des 
munitions  et  subsistances  dont  il  convient  ^  la  republique 
de  s'approvisionner  dans  les  divers  marches  des  Etats- 
Unis,  le  citoyen  Genet  s'est  concerte  a  cet  effet  avec  les- 
ministres  de  I'interieur,  de  la  guerre,  de  la  marine  et 
des  ailBires  etrangeres  pour  determiner  la  masse  des  fonds 
qu'il  serait  charge  d'employer  ^  ces  achats :  mais  qu'il 
est  plusieurs  points  qui  doivent  etre  definitivement  re- 
gies par  le  conseil,  soit  relativement  aux  formes  de  la 
comptabilite,  soit  pour  suppleer  a  ce  qui  pourrait  man- 
quer  de  fonds,  dans  le  cas,  ou  le  Gouvernement  Ame- 
ricain  ne  realiserait  pas  ses  remboursemens  en  proportion 
des  achats  faits  pour  le  compte  de  la  repviblique 

En  consequence  le  conseil  executif  provisoire,  apres 
avoir  entendu  et  discute  les  rapports  et  les  mesures  pre- 
sentees par  le  ministre  des  contributions,  arrete  les  dis- 
positions suivantes : 

lo.  Le  cij.oyen  Genet  sera  autoris6  a  employer,  con- 


*  Cette  ins;ruction  est  deposee  dans  les  bureaux  du  mi- 
nistre des  alfaircs  eirangcrcs,  et  une  copie  CQn'iiiic  en  a  ei4 
oilivfi^  au  cuoycn  Genet,  paraphe  G. 
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formement  aux  ordres  desministres  de  Untcrleur,  de  la 
guerre,  de  la  marine  et  des  affaires  etrangerts,  Jes 
sommes  qui  lui  seront  payees  k  conapte  de  la  dette  des 
Etats-Unis  envers  la  France,  ou  pour  coiisommer  Ten- 
tier  remboursement. 

2o.  Pour  faciliter  ces  remboursemens,  le  citoyen 
Genet,  dans  le  cas,  ou  il  ne  pourrait  les  obtenir  en  es- 
peees,  pourra  les  accepter  en  tels  billets  d'etat  qui  lui 
seraient  remis  par  le  Gouvernement  Americain,  et  qui 
seraient  regus  pour  comptant  par  les  personnes  auxquelles 
le  cit.  Genet  aura  des  payemens  a  taire  pour  le  compte 
de  la  republique. 

3o.  Les  mandats  que  le  citoyen  Genet  fournira  sor  la 
tresorerie  des  Etats-Unis  en  echangede  ces  valeurs,  por- 
teront  I'indication  du  departemeut  pour  le  compte  du- 
quel  des  mandats  seront  delivrts  5  la  tresoreiie  des 
Etats-Unis,  apres  avoir  acquitte  ces  mandats,  les  fera 
passer  i  la  trcsorerie  de  la  Republique  Fran^aise,  qui  leg 
employera  comme  recette  comptant  a  la  decharge  des 
Etats  Unis,  en  deduction  de  leur  dette,  et  comme  faisant 
partie  des  sommes  mises  par  la.  convention  nationale  a  la 
disposition  de  celui  des.  departemens  ministeriels  designe 
suries  mandats. 

4o.  Dans  le  cas,  od  les  remboursemens  des  Etats-Unis 
ne  seraient  point  effeclut*  as^ez  a  temps  ni  en  somme 
suffisante,  le  citoyen  Genet  sera  autorise  a  fournir  sur 
le  caissier  general  de  la  tresorerie  nationale  des  ktties  de 
change,  d  deux  mois  de  vue,  jusqu'a  concurrence  des 
sommes  qu'ii  aura  ete  charge  d'empioyer  au  payement 
des  subsistances,  munitions  et  autres  depenses  ordon- 
Jiees  par  lesdits  ministres.  Ces  lettres  de  change  seront, 
^insi  que  les  mandats,  timbrets  du  departement  minis- 
teriel,  au  compte  duquel  elles  auront  ete  fournies,  afin 
que  la  tresorerie  naiionale  puisse  les  employer  egalement 
en  depense  sur  les  fonds  decretes  pour  ce  departement. 

5o.  Le  citoyen  Genet  fera  passer  a  chaque  ministre, 
des  etats  en  bonne  forme,  avec  les  pitces  a  Tappui,  tant 
de.^  empl  is  de  fonds  faits,  conformement  a  ses  ordres, 
que  de  la  manicre  dent  ii  se  sera  procure  lesdits  ionds. 

60.  Dans  le  cas,  ou  le  citoyen  Genet  aurait  recju  du 
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Gouvernement  Americain,  des  billets  mi  Ions  d'etat,  en 
remboursement  de  la  dette  des  Etats-Unis,  et  qu'il  n'au- 
rait  pu  faire  usage  au  comptant  de  ces  bons  ou  billets, 
qu'au  moyen  de  quelque  sacrifice,  il  passera  la  perte  en 
depense,  comme  faisant  par  tie  des  frais  des  achats,  ex- 
peditions ou  payemens  dont  il  sera  charge. 

70.  II  sera  donne  extrait  certifie  de  la  presente  deli- 
beration, au  comile  de  la  tresorerie  nationale,  afiH  qu'il 
puisse  concourir  a  Texpedition  des  dispositions  ci-dessus 
prononcees,  et  donner  a  cet  efFet,  au  citoyen  Genet, 
les  declarations  et  autorisations  suffisantes  pour  le  succds 
des  operations  importantes  dont  il  est  charge. 

Pour  ampliation  contorme  au  regis tre, 

(Signc)     Grouvelle,    secretaire  du  conseil. 

Je  certifie  la  presente  copie  exacte  et  conforme  ^  I'o- 
riginal  qui  est  entre  mes  mains. 

Le  ministre  de  la  Rcpubiique  Fran^aise  pres  les  Etats- 
Unis  de  i'Amerique, 

Genet. 

Dette  Amiricaine. — Second  Rapport. 

Rapport  du  Ministre  des  Contrilutiovs  Pulliqves  sur  la 
Liquidation  de  la  Dette  Americaine. 

Le  procham  depart  du  citoyen  Genet,  pour  I'ambas- 
sade  des  Etats-Unis  d'Amerique,  exige  que  le  consei! 
executif  provisoire  s'occupe,  de  nouveau.  de  la  dette  des 
Etats-Unis  envers  la  Republique  Franc^aise. 

J'ai  donne  connaissance  au  citoyen  Genet  des  ofFres 
faites  par  le  Colonel  Smith  de  New-York,  tant  pour 
procurer  a  la  republique  le  remboursement  de  ce  qui 
lui  reste  du  par  les  Etats-Unis,  quoique  non  encore 
cchu,  que  pour  I'emploi  de  cette  somme,  soit  en  four- 
nitures  pour  les  aimces,  soit  en  bleds,  farines  et  salaisonSj 
pour   augmenter  nos   approvisionnemens. 

Le  colonel  Smuh  est  parti  pour  I'Angleterre,  et  n*a 
donne  aucunes  nouvelles  relatives  aux  operations  qu'il 
se  proposait  d'entamer ;  en  sorte  que  tout  se  r^duit  aux 
preliminaires  de  la  negociation. 

Ces  preliminaires  consistent  en  une  lettre  du  ministre 
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des  contributions  publiques,  adressee  le  7  Novembre- 
dernier  au  Colonel  Smith,  apres  en  avoir  refere  au 
conseil  executif  provisoire.     EUe  renferme, 

lo.  Un  extrait  des  registres  du  conseii  qui  approuve 
les  offres  du  Colonel  Smith. 

2o.  Le  compte  courant  des  Etats-Unis  avec  la  Re- 
publique  Fran^aise  et  celui  des  interets  lixes  au  ler  Jan- 
vier prochain. 

3o.  L'etat  des  pertes  que  la  tresererie  nationale  ferait 
sur  les  rembourseraens  qu'elle  a  re^us  de  la  part  des 
Etats-Unis  d'Amerique,  s'il  ne  lui  etait  pas  tenu  compte 
de  la  difference  qui  s'est  etablie  entre  les  assignats 
qu'elle  a  re^us,  et  le  numeraire  eilectif. 

4o.  Une  approbation  de  la  reduction  de  la  somme  due 
a  la  Republique  Frangaise,  en  livres  sterling  sur  le  pied 
de  vingt-un  shellings^  soit  une  gmnee  contre  2ol.  105. 
de  France,  telle  que  le  Colonel  Smith  devait  i'obtenir, 
laquelle  somme,  composte  de  capitaux  qui  restent  dus, 
des  interets  fixes  au  ler  Janvier  prochain,  et  de  la  perte 
des  payemens  deja  faits,  devait  etre  payee  a  Londres. 

5o.  L' approbation  du  prix  et  conditions  auxquels  le 
Colonel  Smith  otfrait  de  fournir  vingt  raille  fusils  de 
guerre,  livrables  a  Duukerque  et  conformes  a  des 
echantillons  qu'll  devait  y  faire  passer. 

J'ai  remis  une  copie  de  toutes  ces  pieces  au  citoyen 
Genet,  auquel  les  comptes  seront  utiles  pour  negocier, 
lui-meme,    le  remboursement  de  la   dette   aupres  des  - 
Etats-Unis,  et  de  se  serv'ir  des  sommes,  resultantes  de  ce 
remboursement,  pour  les  besoins  de  la  republique 

Le  citoyen  Genet  obseive  que  le  montant  du  solde 
ne  sera  plus  le  meme,  lorsqu''!  sera  arrive  a  sa  destina- 
tion, aitendu  les  avances  faites  par  la  caisse  federale,  et 
sur  la  requisition  du  citoyen  Temant,  pour  satisfaire 
aux  demandes  de  numeraire  et  de  fournitures  faites  k 
Philadelphie  par  les  administrateurs  de  la  partie  frangaise 
de  St.  Domingue ;  avances  que  la  caisse  federale  re- 
prendra  sur  ce  qui  reste  du  a  la  Republique  Fran^aise 
par  les  Etats-Uuis. 

Le  citoven  Genet,  demande  ensuite  des  instructions, 
tant  sur  les  conditions  au  -.quelies  il  doit  accepter  le  reni- 
To7ne  I.  E 
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boursement  qu'il  espere  obtenir  du  Gouvernement 
Americain,  que  sur  Temploi  des  sommes  qui  lui  seront 
livrees. 

Observations. 

II  n'y  a  aucun  doute  que  le  Gouvernement  Americain 
ne  veuille  se  liberer  envers  la  France,  sans  proliter  de 
i'avantage  qu'il  trouverait  en  s'acquittant  avec  des  as- 
jjjgnats. 

Cependant,  comme  les  parties  de  la  dette  qui  restent 
a  rembourser,  ne  sont  pas  echues,  et  qu'une  loi  relative 
k  I'acquittement  de  cette  dette,  present  au  pouvoir 
executif  Americain,  de  n'anticiper  aucun  payemenl  qu'^ 
des  termes  avantageux  pour  les  Etats-Unis,  il  parait  que 
cette  condition  doit  etre  remplie,  afin  que  le  pouvoir  exe- 
cutif  puisse  entrer  en  ncgcciation. 

C'est  au  moins  ce  que  resulte  d'une  lettre  ecrite  par  le 
secretaire  Hamilton,  le  7  Mars  dernier,  au  cit.Ternant.  II 
fait  observer  a  cet  ambassadeur,  que  les  sommes  pretees 
par  la  France,  ont  ete  empinntees  en  Hollande ;  qu'il 
s'est  ecoule  plus  de  six  mois,  entre  le  temps,  oil  I'argent 
a  ete  touclie  a  Amsterdam,  et  celui,  ou  il  a  ete  verse 
dans  la  caisse  Americaine  et  que  I'interet  paye  pendant 
ce  terme  a  ete  en  pure  perte. 

Mais  cette  perte  ne  peut  pas  regarder  la  France.  L'in- 
teret  lui  est  du  du  moment  qu'elle  le  paye  elle-meme. 
Or  elle  I'a  paye  du  moment,  ou  I'argent  a  ete  mis  a 
Amsterdam,  ^  la  disposition  des  Americains. 

Cet  objet  ne  parait  done  devoir  donner  lieu  ^  aucune 
compensation,  et  sans  doute  que  la  tresorerie  americaine 
trouvera  juste  de  s'entenir  a  I'avantage  que  la  loi  exige 
pour  I'autoriser  a  anticiper  les  payemens,  auxquels  lei 
Etats-Unis  sont  obliges  envers  la  France. 

La  loi  ne  specfie  point  cet  avantage.  Quel  sera-t-il  > 
L'emploi  des  deniers  pour  le  compte  de  la  Rcpublique 
Fran9aise  sur  le  sol  des  Etats-Unis,  en  est  un  tres-grand 
pour  eux.  Cet  emploi  tient  aux  circonstances,  qui 
probablement  ne  seraient  plus  les  memes,  si  Ja  treso- 
rerie  americaine  se  refusait  a  des  remboursemens  anticipes. 
Cet  avantage  est  reel  3  il  cousiste  non-seuiement  dans 
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line  exportation  considerable  de  denrees  americaines,  qui 
seront  payees  avec  les  remboursemens  anticipes ;  mais 
encore,  dans  les  arrangemens  que  le  Gouvernement 
Americain  prendra  au  moyen  des  billets  d  etat,  nego- 
ciables  en  Amerique  meme ;  arrangemens  qui  le  dis- 
penseront  de  toute  operation  de  finance  en  Europe,  poUi." 
s'acquitter  en  France  meme,  ainsi  que  les  Etats-Unis  y 
sont  obliges. 

Or  I'eniploi  en  Amerique  des  sommes  dues  a  la  re- 
publique,  si  convenable  aux  Etats-Unis,  convient  aussi  a 
la  Republique  Frangaise  dans  les  circon stances,  ou  elle 
se  trouve. 

II  a  deja  ete  ordonne  par  le  rainistre  des  aftaires  etran- 
geres  un  achat  de  grains,  farines,  et  salaisons  pour  la 
valeur  de  trois  millions  de  livres,  a  prendre  sur  la  dette 
americaine,  et  cet  achat  ne  peut  etre  paye  plus  avanta- 
geusement  que  de  cette  maniere, 

II  convient  de  plus  a  la  republiqne  de  donner  de  nou- 
velles  commissions  de  grains,  meme  jusques  a  concur- 
rence de  ce  que  les  Etats-Unis  resteront  devoir.  Cette 
operation  ne  saurait  etre  blamee,  puisque  tout  invite  le 
conseil  executif  provisoire  k  pourvoir  la  republique  de 
subsistances  abondamment  et  promptement,  et  que,  soit 
h  regard  du  marche,  soit  a  I'egard  du  payement,  rien  ne 
convient  mieux  dans  ce  moment  que  TAmerique ;  et 
nul  argent  n'y  coutera  moins  que  celui  qu'on  recevra  en 
remboursement  des  Etats-Unis. 

La  somme  disponible  ne  sera  peut-etre  pas  meme  aussi 
considerable  qu'il  serait  a  desirer,  attendu  les  besoins  des 
colonies  frangaises  qui,  sans  doute,  auront  occasionne 
de  nouvelles  demandes  a  Philadelphie,  depuis  celles  ac- 
quittees  par  le  cit.  Ternant,  des  deniers  qui  lui  ont  ete 
rerais  par  la  caisse  fedcrale,  ainsi  qu'il  conste  par  sa  lettre 
du  9  Mars. 

II  reste  a  parler  des  conditions,  auxquelles  le  Gouver- 
nement Americain  acheverait  de  se  liberer  envers  la  Re- 
publique J  ceJles  que  propose  le  secretaire  Hamilton, 
dans  sa  lettre  du23  Juin  1792,  adressee  au  ministre  ple- 
nipotentiaire  de  France. 

li  rappelle  qu'il  a  ete  precedemment  convenu,  entre 

e2 
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le  Gouvernement  Francjais  el.  Ics  Etats-Unis,  que  les  mu- 
nitions fournies  et  les  payemens  faits  et  a  faire  dans  les 
Etats-Unis,  k  compte  de  sa  dette  envers  la  France,  se- 
rnient  liquides  contbrmcment  au  piix  iiitrinseque  des 
nietaux   dans  les  deux  pays. 

Cette  convention  est  Ja  plus  equitable  qu  il  soit  possible 
de  faire,  en  observant,  toute-fois,  que  la  France  devant 
etre  payee  chez  elle,  on  lui  doit,  dans  cette  maniere  de 
calculer,  les  frais  de  transport  des  metaux  d'Amerique 
en  France  et  I'assurance  du  risque  de  mer.  Mais  cette 
bonirication  pent  etre  abandonnee,  en  faveur  du  rern- 
boursen^ent  anticipe. 

En  consequence  de  cette  convention,  le  secretaire 
Hamilton  etablit  la  quantite  d'or  et  d'argent  iin  contenu 
dans  un  louis,  et  un  ecu  de  France,  il  la  compare  avec 
la  quantite  des  memes  matieres  contenues  conformement 
a  la  ioi,  dans  un  dollar,  et  il  en  conclut,  sauf  erreur  de 
fait  ou  de  calcul,  a  ce  qu'une  livre  de  France  est  egale 
^  dix-huit  15 — 100  cents^  monnaye  egale  a  la  centieme 
partie  d'un  dollar. 

C'est  sur  ce  pied  qu'il  propose  de  convertir  nos  livres 
de  France  en  dollars  qui  seront  livres  dans  les  Etats-Unis, 
aux  agens  frangais,  autoriscs  a  passer  cette  transaction 
et  i  disposer  du  resuhat. 

Je  crois  cette  reduction  encore  plus  avantageuse  A  la 
rrpublique,  que  celle  promise  par  le  Colonel  Smith,  dans 
le  cas  quil  obtiendrait  le  remboursement  anticipe.  Quoi 
qu'il  en  soit,  elle  ne  pent  pas  etre  refusee,  et  sans  doute 
que  le  secretaire  Hamilton  entend  que  tons  les  articles 
du  compte  courant,  entre  la  Rcpublique  Frangaise  et  les 
Etats-Unis,  seront  convertis,  sur  ce  pied,  en  dollars 
americains.  Le  com.pte  est  entre  les  mains  du  citoyen 
Genet ;  il  ne  reste  qua  le  retablir  en  deux  colonnes, 
tant  au  debit  qu'au  credit,  savoir,  une  colonne  en  de- 
dans pour  les  livres  de  France,  et  la  colonne  exterieure 
pour  les  dollars  americains. 

Le  compte  d'inteict  devra  etre  fait  en  dehors,  en 
fixant,  pour  arreter  les  intcrets  rcciproques,  une  epoque 
postcrieure  au    ler  Janvier  1/93,    puisque    le    citoyen 
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Genet,  ne  peut  pas  arriver  aussi  promptemcnt  ^  sa  des- 
tination. 

Ainsi,  le  compte  courant,  dont  il  est  porteur,  ne  doit 
luiservirque  de  note  portant  la  date  et  la  somme  de 
chacun  des  articles,  pour  dresser  un  autre  compte,  tant 
des  capitaux  que  des  interets,  et  le  compte  des  pertes 
doit  rester  inutile,  puisque  la  convt^rsion  de  chacun  des 
articles  de  ce  compte  en  dollars  remedie  a  tout.  Les  rem- 
boursemens  faits,  et  non  compris  dans  ce  compte,  de- 
vront  y  etre  ajoutes. 

C'est  a  quoi  se  reduisent  Iss  observations  qu'il  y  a 
lieu  de  faire  sur  celles  du  cito\  en  Genet,  relatives  a  la 
liquidation,  et  au  remboursement  de  la  dette  americaine, 
et  je  propose  au  conseii  la  decision  suivante. 

Decision. 

Le  citoyen  Genet,  ministre  plenipotentiaire  de  la  Ee- 
pubiique,  aupres  des  Etat  -Unis  de  TAmerique,  est 
charge  par  le  conseii  executifprovisoire,  dereclamerdu 
Gouvernement  Americain,  ie  remboursement  de  ia 
somme  qui  reste  due,  tant  en  capital  qu'en  interet,  par 
les  Etats-Unis,  a  la  Republique  Fran^aise. 

II  motivera  cette  demande  sur  les  besoins  pressans  de 
la  republique,  occupee  a  defendre  sa  liberte  et  son  iii- 
dependance,  comme  les  Etats-Unis  defendaient  ia  ieur, 
lorsque  ces  sommes  Ieur  ont  ete  pretees. 

Et  comme  une  loi  des  Etats-Unis  n'autori:--e  le  Gou- 
vernement Federal  a  faire  des  rembourseraens  anlicipes, 
qu'autant  qu'il  en  resuite  un  avantage  pour  lesdits  etats, 
ie  citoyen  Genet  promettra  au  gonvernement  que  la 
somme  entiere  qui  lui  sera  livree,  sera  employee  a  des  ap- 
provisionnemens  du  cm  des  Etats-Unis,  achetes  et  payes 
sur  les  lieux  memes- 

Et  attendu  que  les  Etats-Unis  americains  veulent  rem- 
bourser  ce  qu'ils  doivent  a  la  France,  sans  proMter  en  au- 
cune  maniere  de  I'etat  actuel  de  ses  changes,  ie  cit.  Genet 
est  autorise  a  consentir  a  une  conversion  des  livres  de 
France  en  dollars  americains,  sur  le  pied  de  la  quantite 
d'or  et  d'argent  fin,  contenus  dans  les  louis  et  les  ecus  de 
France,  et  les  dollars  americainsj  conformementauxloix 
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qui  ont   determine  ces  quantites  en  France  et  dans  les 
Etats-Unis. 

Le  cit.  Genet  fera  emploi  des  sommes  qu'il  recevra  du 
Gouvernement  Americain,  conformement  aux  disposi- 
tions qui  seront  faites,  de  concert,  entre  les  ministres  de 
la  guerre,  de  Ja  marine  et  des  affaires  etrangeres. 

Copies  certitiees  du  present  rapport,  des  observations 
et  de  la  decision  seront  remises  au  cit.  Genet  pour  lui 
servir  d'instruction. 

Lu  et  approuve  en  conseil  executifprovisoire,  ^  Paris, 
le  4  Janvier  1793,  I'an  2  de  la  Republique  Fran^aise. 

MoNGE,  president. 
Le  Brun,  ministre  des  affaires  etrangeres. 

Trhorerie   Nationale. 

Copie  de  la  Lettre  ecrite  par  les  Commissaires  de  la 
Trtsorerie  Naiionale,  au  President  du  Conseil  ExecuHf 
Frovisoire. 

Citoyen  President, 

Nous  avons  regu  I'extrait  que  le  conseil  executif  pro- 
visoire  nous  a  fait  adresser  de  la  deliberation  qu'il  a  prise 
le  4  du  present  mois.  Par  cette  deliberation  le  citoyen 
Genet,  ministre  de  la  Republique  Fran^aise  aupres  des 
Etats-Unis  de  I'Amerique,  est  autorise  a  employer  les 
sommes  dont  le  congrcs  pourra  effectuer  le  payement 
sur  la  dette  des  Etats-Unis  envers  la  France,  ou  celles 
qu  il  se  procurera  sur  ses  traites  personnelles,  payables  par 
la  caisse  de  la  tresorerie  nationale,  a  acheter  des  subsis- 
tances  et  muniiions,  conformement  aux  ordres  qui  lui 
seront  donnes  par  les  ministres  derinterieur,  de  la  guerre, 
de  la  marine  et  des  affaires  etrangeres. 

Four  concourir  autant  qu'il  est  en  notre  pouvoir,  et 
suivant  les  intentions  du  conseil  execuiif,  aux  mesures 
fixees  par  sa  deliberation,  nous  avons  I'honneur  de  vous 
assurer,  citoyen  president,  que  sur  les  envois  qui  nous  se- 
ront faits,  au  nora  du  congres,  des  quittances  ou  des 
mandats  fournis  par  le  citoyen  Genet,  au  tresorier  des 
Etats-Unis,  et  indicatifs  des  departemens  du  ministere 
frangaio  pour  lesqueis  il  les  aura  deliyres,  nous  en  don- 
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nerons,  sur  le  champ,  avis  au  consell  executif,  afin  qu'il 
nous  mette  a  portee,  de  faire  crediter  le  congrts  americain, 
an  compte  de  sa  dette,  des  sommes,  auxquelies  lesdits 
mandats  ou  quittances  s'eleveront. 

Si  les  remboursemens  effectues  par  le  congres  etaient 
insuffisans  pour  subvenir  aux  differentes  depenses  qai  se- 
ront  ordonuies  par  les  ministres  de  la  republique,  et  si  le 
cit.  Genet,  pour  remplir  sa  mission,  etait  oblige  de  faire 
usage  de  traites,  qu'il  ferait  personnellement,  payables  a 
deux  mois  de  vue,  sur  le  cit.  Doyen,  caissier  general  de 
la  tresorerie  nationale,  nous  ferions  viser  ces  traites  a  leur 
presentation,  et  nous  en  refererions  aussitot  a  ceiui  des 
ministres,  dont  elles  concerneraient  le  departement,  afin 
que,  dans  I'intervalle  de  la  date  de  leur  visa  a  celle  de 
leur  echeance,  les  ministres  puissent  faire  expedier  les 
ordonnances  regiilieres,  propres  a  en  autoriser  le  paye- 
ment. 

Comme  nos  fonctions  ne  nous  donnent  point  de  rap- 
port direct  avec  les  ministres  que  la  republique  envoye 
aupres  des  difFerens  gouvernemens,  nous  croyons  avoir 
rempli,  par  la  presente  lettre,  I'intention  que  le  conseil 
executif  a  manifeste  par  I'article  7  de  sa  deliberation,  de 
nous  voir  concourir  aux  dispositions  qu'elle  enonce.  Les 
copies  authentiques  de  cette  lettre,  expediees  au  nom  du 
conseil  executif,  et  remises  au  ministre  Genet,  lui  assu- 
reront,  pour  sa  mission,  citoyen  president,  tomes  les  fa- 
cilites  qui  peuvent  resulter  de  notre  concours. 

Nous  sommes  avec  respect,  &c. 

Signe,  les  commissaires  de  la  tresorerie  nationale, 
Lermina,  Gaudin,  Devaine,  de  la  Fontaine, 
Savalette,  sen.  et  Dutremblay. 

Paris,  le  8  Janv.  1/93,  I'ati  2  de  la  Rep.  Frangaise. 

Nous  soussignes  ministres  et  membres  du  conseil  exe- 
cutif provisoire  dela  Republique  Frangaise,  certifions  que 
les  signatures  ci-dessus  sont  celles  des  commissaires  de  la 
tresorerie  nationale  de  la  republique,  et  que  la  lettre,  au 
basde  laquelleeilesont  ete  apposees,  a  cte  ecriteen  conse- 
quence de  la  mission  donnee  par  nous  au  cit.  Genet,  mi- 
nistre plenipotentiaire  de  la  republique  pres  le  congres  des 
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Fitats-Unis,  pour  suivre  ies  operations  relatives  an  rem- 
boursement  de  la  dette  des  Eta^s-Unis  envers  la  France, 
ainsi  que  Ies  achats  des  subs'Stances  a  faire  dans  Ies  divers 
CQarches  de  I'Arrerique  Septentrionale. 

Fait  en  conseil  executif  provisoire,  k  Pans  ie  17  Jan- 
vier   703,  I'an  2  de  la  Kcpublicjue  Fran(^aise. 

Les  mcmbres  composans  le  conseil  executif  provisoire, 

Signe,     Claviere,  Le  Brun,  Pache,  Roland, 

MONGE,    GaRAT. 

Je  certifie  la  piesente  cople  exacte  et  conforme  a  I'ori- 
ginal  qui  est  entre  mes  mains. 

Le  niinistre  plenipotentiaire  de  la  Republique  Fran^aise 
pres  les  Etats-Unis  de  rAmerique, 

Genet. 

2. 

Philadelphie.^  le  23  Mai,   1703, 
Tan  2,  de  la  F.epubiique  Franjaise. 

Le  Citoyen  Genet,  AJinistre  de  la  Rcpullique  Franraue, 
a  M.  Jefferson,  Secrttaire  ctElat  des  Etais-U?iis. 

Monsieur, 
Seule  centre  des  hordes  innombrables  de  tyrans  et 
d'esclaves,  &c.  &c* 


3. 

Ao/c  de  M  Jefferson,   Secn'iaire  dEtat,   a  M.  Ternantj 
Minislre  Pltnipottniiaire  de  France. 

Discussion  de  quelquesPomts  relatifs  a  CEtat  deNeutralite 
dc  V Ainerique. 

Philadelphia,  May  15th,   1793. 
Sir, 
Having  received  several  memorials  from  the   british 
minister,   on  subjects  arising  out  of  the  present  war,    I 
take  the  liberty   of  enclosing  them  to  you,  and  shall  add 

*  Cupic  de  cetie  Icure  ci  dnclecreidu  lypeviier  I7y3,  ayant 
«te  donnec  deja  page  14 — 16  de  ce  vol.  on  a  supprime  ici  ces 
pieces.     JHvtc  de  i'JLiiit. 
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an  explanation  of  the  determinations  of  the  government 
thereon.  These  will  serve  to  vindicate  the  principles  on 
which  it  is  meant  to  proceed,  and  which  are  to  be  applied 
with  impartiality  to  the  proceedings  of  both  parties.  They 
will  form  therefore,  as  far  as  they  go,  a  rule  of  action  for 
them  and  for  us. 

In  one  of  these  memorials,  it  is  stated.that  arms  and  mi- 
litary accoutrements  are  now  buying  up  by  a  french  agent 
in  this  country,  with  an  intent  to  export  them  to  France. 
We  have  answered  that  our  citizens  have  always  been  free 
to  make,  vend  aad  export  arms  ;  that  it  is  the  constant 
occupation  and  livelihood  of  some  of  them.  To  suppress 
their  callings,  the  only  means  perhaps  of  their  subsistence, 
because  a  war  exists,  in  foreign  and  distant  countries,  in 
which  we  have  no  concern,  would  scarcely  be  expected. 
It  would  be  hard  in  principle  and  impossible  in  practice. 
The  law  of  nations,  therefore,  respecting  the  rights  of 
those  at  peace,  has  not  required  from  them  such  an  inter- 
nal derangement  in  their  occupations.  It  is  satisfied  with 
the  external  penalty  pronounced  in  the  president's  procla- 
mation, that  of  confiscation  of  such  portion  of  these  arms 
as  shall  fall  into  the  hands  of  any  of  the  belligerent  powers 
on  their  way  to  the  ports  of  their  enemies.  To  this  pen- 
alty our  citizens  are  warned  that  they  will  be  abandoned, 
and  that  the  purchases  of  arms  here,  may  work  no  ine- 
quality between  the  parties  at  war,  the  liberty  to  make 
ther.il  will  be  enjoyed  equally  by  both. 

Another  of  these  memorials,  complains  that  the  consul 
of  France  at  Charleston,  has  condemned  as  legal  prize,  a 
british  vessel  captured  by  a  french  frigate,  observing  that 
this  judicial  act  is  not  warranted  by  the  usage  of  nations, 
nor  by  the  stipulations  existing  between  the  United  States 
and  France.  It  is  true  that  it  is  not  so  warranted,  nor  yet 
by  any  law  of  the  land,  and  that  therefore  it  is  a  mere 
nullity,  can  be  respected  in  no  court,  make  no  part 
m  the  title  to  the  vessel,  nor  give  to  the  purchaser 
any  other  security  tlian  what  he  would  have  had 
without  it  J  that  consequently  it  ought  to  give  no 
concern  to  any  person  interested  in  the  sale  of 
tlie    vessel.     While    we  have    considered  this   to   be 
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the  proper  answer,  as  between  us  and  Great-Britain  } 
between  as  and  France,  it  is  an  act  to  which  we  cannot 
but  be  attentive.  An  assumption  ot  jurisdiction  by  an 
officer  of  a  foreign  power,  in  cases  which  have  not  been 
permitted  by  the  nation,  within  whose  hmits  it  has  been 
exercised,  could  not  be  deemed  an  act  of  indift'erence. 
We  have  not  full  evidence  that  the  case  has  happened  ; 
but  on  such  an  hypothesis,  while  we  should  be  disposed 
to  view  it  in  this  instance,  as  an  error  in  judgment 
in  the  particular  officer,  we  should  rely,  Sir,  that  )"OU 
would  ifnterpose  efficaciously  to  prevent  a  repetition  of  the 
error  by  him,  or  any  other  of  the  consuls  of  your  nation. 
Our  information  is  not  perfect  on  the  subject  matter  of 
another  of  these  memorials,  which  states  that  a  vessel  has 
been  fitted  out  at  Charleston,  manned  there,  and  partly 
too  with  citizens  of  the  United  States,  received  a  com- 
mission there  to  cruise  against  nations  at  peace  with  us 
and  has  taken  and  sent  a  british  vessel  into  this  port. 
Without  taking  all  these  facts  for  granted,  we  have  not 
hesitated  to  express  our  highest  disapprobation  of  the 
conduct  of  any  of  our  citizens,  who  may  personally  engage 
in  committing  hostilities  at  sea,  against  any  of  the  nations, 
parties  to  the  present  war  ;  to  declare  that  if  the  case  has 
happened,  or  that  should  it  happen,  we  will  exert  all  the 
means  with  which  the  laws  and  constitution  have  armed 
us,  to  discover  such  offenders  and  bring  them  to  condign 
punishment.  And  that  the  like  conduct  shall  be  observed^ 
should  the  like  enterprises  be  attempted  against  your 
nation,  I  am  authorised  to  give  you  the  most  unreserved 
assurances.  Our  friendship  for  all  the  parties  at  war  -,  our 
desire  to  pursue  ourselves  the  path  of  peace,  as  the  only 
one  leading  surely  to  prosperity,  and  our  wish  to  preserve 
the  morals  of  our  citizens  from  being  viti;Hed  by  courses 
of  lawless  plunder  and  murder,  are  a  security  that  our 
proceedings  in  this  respect,  will  be  with  good  faith,  fer- 
vor and  vigilance  The  prming  of  men  and  vessels 
within  our  territory,  and  without  consent  or  consultation  on 
our  part,  to  wage  war  on  nations  with  which  we  are  in 
pe  ce;  are  acts,  which  we  will  not  gratuitously  impute  to 
the  public  authority  of  France )  they  are  stated  indeed 
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with  positiveneis  in  one  of  the  memorials,  but  our  unwil- 
lingness to  beJieve  that  the  french  nation  could  be  want- 
ing in  respect  or  friendship  to  us  on  any  occasion,  sus- 
pends our  assent  to,  and  conclusions  upon  these  state- 
ments, till  further  evidence.  I'here  is  still  a  further 
point  in  this  memorial,  to  which  no  answer  has  yet  beOA 
given. 

The  capture  of  the  british  ship  Grange,  by  the  French 
frigate  Embuscade  within  the  Delaware,  has  been  the 
subject  of  a  former  letter  to  you.  On  full  and  mature 
consideration,  the  government  deems  the  capture  to  have 
been  unquestionably  within  its  jurisdiction,  and  that  accor- 
ding to  the  rules  of  neutrality,  and  the  protection  it  owes 
to  all  persons  while  within  its  limits,  it  is  bound  to  see 
that  the  crew  be  liberated,  and  the  vessel  and  cargo 
restored  to  their  former  owners.  The  attorney-general 
of  the  United  States,  has  made  a  statement  of  the  grounds 
of  this  determination,  a  copy  of  which  I  have  iriie  honor 
to  enclose  you.  I  am  in  consequence  charged  by  the  pre- 
sident cf  the  United  States,  to  express  to  }ou  his  expec- 
tation, and  at  the  same  time,  his  confidence  that  you  will 
be  pleased  to  take  immediate  and  effectual  measures  for 
having  the  ehip  Grange  and  her  cargo,  restored  to  the 
british  owners,  and  the  persons  taken  on  board  her,  set  at 
liberty. 

I  am  persuaded,  sir,  you  will  be  sensible  on  mature 
consideration,  that  in  forming  these  determinations,  the 
government  of  the  United  States,  has  listened  to  nothing 
but  the  dictates  of  immutable  justice  :  they  consider  the 
rigorous  exercise  of  that  virtue,  as  the  surest  means  of 
preserving  perfect  harmony  between  the  United  States 
and  the  powers  at  war. 

I   have   the  honor   to  be^   with  sentiments  of  great 
respect.         Sir, 

Your  most  obedient  and 

most  humble  Servant, 

Tho.  Jefferson. 
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Opinion  du  Procureur-Gencral  des  EtatS'Unis,  concernant 
la  Capture  du  Batiment  Britannique  Grange,  enleve 
par  I' Emluscade  dans  les  eaux  du  Delaware, 

The  Attorney-general  of  the  United  Stiites,  has  the 
honor  ot"  submitting  to  the  secretary  of  state,  his 
opinion  concerning  the  seizure  of  the  ship  Grange, 
The  essential  facts  are. 

That  the  river  Delaware  takes  its  rise  within  the  limits 
of  the  United  States  ; 

That  in  the  whole  of  its  descent  to  the  Atlantic  Ocean, 
it  is  covered  on  each  side  by  the  territory  of  the  United 
States : 

That  from  tide-water,  to  the  distance  of  about  sixty 
miles  from  the  Atlantic  Ocean,  it  is  called  the  river 
Delaware : 

That  at  this  distance  from  the  sea,  it  widens  and  as- 
sumes th©  name  of  the  lay  of  Delaware,  which  it  retains 
to  the  mouth : 

That  its  mouth  is  formed  by  the  capes  Henlopen  and 
May  ;  the  former  belonging  to  the  state  of  Delaware  in 
property  and  jurisdiction  j  the  latter  to  the  State  of  New 
Jersey  : 

That  the  Delaware  does  not  lead  from  the  sea  to  the 
dominions  of  any  foreign  nation  : 

That  from  the  establishment  of  the  british  provinces 
on  the  banks  of  the  Delaware  to  the  american  revoluiion, 
it  was  deemed  the  peculiar  navigation  of  the  briiish 
empire: 

That  by  the  treaty  of  Paris  on  the  3d.  day  of  Septem- 
ber, 1783,  his  Britannic  Majesty  relinquished,  with  the 
pririty  of  France,  the  sovereignty  of  those  provinces,  as 
well  as  of  the  other  provinces  and  colonies  : 

And  that  the  Grange  was  arrested  in  the  Delaware, 
within  the  capes,  before  she  had  reached  the  sea  after  her 
departure  from  the  port  of  Philadel,  hia. 

It  is  a  principle  firm  in  reason,  supported  by  the  civi- 
lians and  tacitly  approved  in  the  document,  transmitted 
by  the  french  minister,  that  to  attack  an  enemy  in  a 
neutral  territory  is  absolutely  unlawful. 
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Hence  the  enquiry  is  reduced  to  this  simple  form, 
whether  the  place  of  seizure  was  in  the  territory  of  the 
United  States  ? 

From  a  question  originating  under  the  foregoing  circum- 
stances, is  obviously  and  properly  excluded,  every  con- 
sideration of  a  dominion  over  the  sea.  The  solidity  of 
our  neutral  right,  does  not  depend,  in  tliis  case,  oa 
any  of  the  various  distances,  claimed  on  that  element 
by  different  nations,  possessing  the  neighbouring  shore. 
But  if  it  did,  the  field  would  probably  be  found  more 
extensive,  and  niore  favorable  to  our  demand,  then  is 
supposed  by  the  document,  above  referred  to.  For  the 
necessary  or  natural  law  of  nations,  unchanged  as  it  is,, 
in  this  instance,  by  any  compact  or  other  obligation  of 
the  United  States,  will  perhaps  when  combined  with  the 
treaty  of  Paris  in  1/83,  justify  us  in  attaching  to  our  coast* 
an  extent  into  the  sea,  beyond  the  reach  of  cannon  shot. 

In  like  manner  is  excluded  every  coi^  ideration,  how 
far  the  spot  of  seizure  was  capable  of  being  defended  by 
the  United  States.  For,  although  it  will  not  be  conceded, 
that  this  could  not  be  done ;  yet  will  it  rather  appear, 
that  the  mutual  rights  of  the  states  of  New-Jersey  and 
Delaware,  up  to  the  middle  of  the  river,  supersede  the 
necessity  of  such  an  investigation. 

No,  the  corner  stone  of  our  claim  is,  that  the  United 
States  are  proprietors  of  the  lands  on  both  sides  of  the 
Delaware,  from  its  head  to  its  entrance  into  the  sea. 

The  high  ocean,  in  general,  it  is  true,  is  unsuscep- 
tible of  becoming  property.  It  is  a  gift  of  niature, 
manifestly  destined  for  the  use  of  all  mankind, — inex- 
haustible in  its  benefits — not  admitting  metes  and  bounds. 
But  rivers  may  be  appropriated ;  because  the  reverse  is 
their  situation.  Were  they  open  to  all  the  Morld,  they 
would  prove  the  inlets  of  perpetual  disturbance  and  dis- 
cord J  would  soon  be  rendered  barren  by  the  number  of 
those,  who  would  share  in  their  products  >  and  moreover 
may  be  defined. 

"A  river,   considered  merely  as  such,   is  the  property 
of  the  people  through  whose  lands  it  flows^  or  of  him, 
Tome  I,  P 
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under  whose  jurisdiction  the  people  is.'*     Grot.  b.  2,  c.  2, 
%.   12. 

*'  Rivers  might  be  held  in  property  ;  though  neither 
where  they  rise  nor  where  they  discharge  themselves 
be  within  our  territory,  but  they  join  to  both,  or  the  sea. 
It  is  sufficient  for  us  that  the  larger  part  of  water,  that  is, 
the  sides,  is  shut  up  in  our  banks,  and  that  the  river  in 
respect  of  our  laud,  is  itself  small  and  insignificant." 
Grot.  b.  2,  c.  3,  s.  J.  and  BarheyraCy  in  his  note  sub- 
joins, that  neither  of  those  is  necessary. 

'*  Rivers  may  be  the  property  of  whole  states."  Puff. 
b.  3,  c.  3,  s.  4. 

*^  To  render  a  thing,  capable  of  being  appropriated,  it  is 
not  strictly  necessary,  that  we  should  inclose  it,  or  be 
able  to  inclose  it  within  artificial  bounds,  or  such  as  are 
different  from  its  own  substance  ;  it  is  suflficient  if  the 
compass  and  extent  of  it  can  be  any  way  determined. 
And  therefore  >  .rotius  hath  given  himself  a  needless 
trouble,  when,  to  pr(ne  rivers,  capable  of  property,  he 
useth  this  argument,  that  although  they  are  bounded  by 
the  land  at  neither  end,  but  united  to  the  other  rivers 
or  the  sea  3  yet  it  is  enough,  that  the  gre;iter  part  of  them^ 
that  is  their  sides,  are  inclosed."     P^l)'-  b.  4,  c.  5.  s.  3. 

"When  a  nation  takes  possession  of  a  country  in 
order  to  settle  there,  it  possesses  eveiy  thing  included 
in  it,  as  lands,  lakes,  rivers,  "  etc.  Vattel.  b.  ],  c.  22, 
s.  2()6. 

To  this  list  might  be  added,  Bynkershoek  and  Selden. 
But  the  dissertation  of  the  former,  de  dominio  7naris, 
cannot  be  quoted  with  advantage  in  detachment  j  and 
the  authority  of  the  latter  on  this  head  may,  in  tlie  judg- 
ment of  some,  partake  too  much  of  affection  for  the  hy- 
pothesis of  mare  clausum.  As  Seldon,  however,  sinks 
in  influence  on  this  question  j  so  must  Grotius  rise,  who 
contended  for  the  vmre  liherum  j  and  his  accurate  com- 
mentator, Rutherforth,  confirms  his  principles  in  the 
following  passage  ;  "^  A  nation,  by  settling  upon  any  part 
of  land,  which  at  the  time  of  such  settlement  had  no 
other  owner,  acquires,  in  respect  of  ail  other  nations, 
«n  exclusive  right  of  full  or  absolute  property,  not  only 
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in  the  land,  but  in  the  waters  likewise,  that  are  included 
within  the  land  such  as  rivers,  pools,  creeks  or  bays.  1  he 
absolute  property  of  a  nation,  in  what  it  has  thus  seized 
upon,  is  its  right  of  territory?"  2.  Ruth.  b.  2,  c.  Q,  s.  6. 
Congress  too  have  acted  on  these  ideas,  when,  in 
their  collection-laws,  they  ascribe  to  a  state  the  rivers, 
wholly  witliin  that  state. 

It  would  seem,  however,  that  the  spot  of  seizure  i* 
attempted  to  be  withdrawn  from  the  protection  of  these 
respectable  authorities,  as  being  in  the  lay  of  Delaware, 
instead  of  the   river  Delaware. 

Who  can  seriously  doubt  the  identity  of  the  river  and 
lay  of  Delaware?  How  often  are  different  portions  of 
the  same  stream  denominated  difterently  ?  1  his  is  some- 
times accidental ,  sometimes  for  no  other  purpose,  than 
to  assist  the  intercourse  between  man  and  man,  by  easy 
distinctions  of  space.  Are  not  this  river  and  this  bay  fed 
by  tlie  same  springs  from  the  land,  and  the  same  tides 
from  the  ocean  ?  Are  not  both  doubly  flanked  by  the 
territory  of  the  United  States  ?  Have  any  local  lav/s  at 
any  time  provided  variable  arrangements  for  the  river 
and  the;  bay  ?  Has  not  the  jurisdiction  of  the  contiguous 
states  been  exercised  equally  on  both  ? 

But  suppose  that  the  river  was  dried  up  and  the  hay 
alone  remained,  Grotius  continues  the  argument  of  the 
7th  section,  of  the  3d  chapter,  of  the  2d  book  above 
cited,  in  the  following  words : 

"By  this  instance  it  seems  to  appear,  that  the  pro- 
perty and  dominion  of  the  sea  might  belong  to  him, 
who  is  in  possession  of  the  lands  on  both  sides,  though 
it  be  open  above,  as  a  gulph,  or  above  and  below,  as 
a  streight  3  provided  it  is  not  so  great  a  part  of  the 
sea,  that,  when  compared  with  the  lands  on  both  sides, 
it  cannot  be  supposed  to  be  some  part  of  them.  And 
now,  what  is  thus  lawful  to  one  king  or  people,  may 
be  also  lawful  to  two  or  three,  if  they  have  a  mind  to 
take  poosession  of  a  sea,  thus  enclosed  within  their  lands  j 
for  it  is  in  tliis  manner,  that  a  river,  which  separates 
two  nations,  has  first  been  possessed  by  both,  and  then 
divided/* 
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*'  The  gulphs  and  channels,  or  arm§  of  the  sea  are  ac- 
cording to  the  rtrgular  course  supposed  to  belong  to  ihe 
people,  with  whose  lands  they  are  encompasbed."  Puff. 
b.  4,  c.  5,  s.  8. 

Falin,  in  b.  5,  tit.  l,p  685,  of  bis  commentary  on 
the  marine  ordonnance  of  France,  virtually  acknowledges, 
that  particular  seas  ma}'  be  appropriated.  After  review- 
ing the  contest  between  Grotius  and  Seiden,  he  says, 
*'  S'il  (Seiden)  s'en  fut  done  tenu  la,  on  plutot,  s'il  etit 
distingue  I'ocean  des  mers  paniculieres,  et  meme 
dans  i'ocean,  I'etendue  de  mer,  qui  doit  etre  censee  ap- 
partenir  aux  souverains  des  cotes,  qui  en  sont  baignees, 
sa  victoire  eut  ete  complette." 

These  remarks  may  be  enforced  by  asking,  what  nation 
can  be  injured  in  its  rights,  by  the  Delaware  being  appro- 
priated to  the  United  States  ?  And  to  what  degree  may 
not  the  United  States  be  injured,  on  the  contrary  ground  ? 
It  communicates  with  no  foreign  dominion  ;  no  foreign 
nation  has,  ever  before,  exacted  a  community  of  right 
in  it,  as  if  it  were  a  main  sea  :  Under  the  former  and 
present  governments,  the  exclusive  jurisdiction  has 
been  asserted ;  by  the  very  first  collection  law  of 
the  United  States,  passed  in  1789,  the  county  of  Cape 
May,  which  includes  Cape  May  itself,  and  all  the  waters 
tliereof,  therefore  within  the  jurisdiction  of  the  State  of 
New- Jersey,  are  comprehended  in  the  district  of  Bridge- 
town ;  the'wdiole  of  the  state  of  Delaware  reaching  to 
Cape  Henlopen,  is  made  one  district ;  nay,  unless  these 
positions  can  be  maintained,  the  bay  of  Chesapeake, 
which,  in  the  same  law,  is  so  fully  assumed  to  be  within 
the  United  States,  and  which,  for  the  length  of  the 
Virginia  territory,  is  subject  to  the  process  of  several 
counties  to  any  extent,  will  become  a  rendez-vous  to  all 
the  world,  without  any  possible  control  from  the  United 
States.  Nor  will  the  evil  stop  liere.  It  will  require 
but  another  short  link  in  the  process  of  reasoning,  to 
disappropriate  the  mouths  of  some  of  our  most  important 
river?.  If,  as  Vattel  inclines  to  think  in  the  294th  section 
of  his  first  book,  the  Romans  were  free  to  appropriate 
Ihe  Mediterranean^  merely  because  they  secured,  by  one 
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single  stroke,  the  immense  range  of  their  coast ;  how 
much  stronger  must  the  vindication  of  the  United  States 
be,  should  they  adopt  maxims  for  prohibiting  foreigners 
from  gaming,  without  permission,  access  into  the  heart 
of  their  country. 

This  inquiry  might  be  enlarged  by  a  minute  discussion 
-of  the  practice  ot  foreign  nations  in  such  circumstances. 
But  I  pass  it  by  j  because  tlie  United  States,  in  the  com- 
mencement of  their  career,  ought  not  to  be  precipitate 
in  declaring  their  approbation  ot  any  usages,  (the  precise 
facts  concerning  which  we  may  not  thoroughly  under- 
stand) until  those  usages  shall  have  grown  into  princi- 
ples, and  are  incorporated  into  the  law  of  nations  j  and 
because  no  usage  has  ever  been  accepted,  which  shakes 
the   foregoing  principles. 

The  conclusion  then  is,  that  the  Grange  has  been  seized 
on  neutral  ground.  If  this  be  admitted,  the  duty  arising 
from  the  illegal  act,  is  restitution. 

May  14^  1793.  Edm.  Randolph 

4. 

Fhiladelphie,  le  27,  Mai,  J793.  . 
I'an  >2  He  la  Republique  Francaise. 

Le  Citoyen  Genet,  Ministre  Plempotentiaire  de  la  Repu- 
blique  Frnncaise,  d  M.  Jefferson,  Secretaire  d Etat 
des  Etats-Unis. 

Monsieur, 

Mon  predecesseur  m'a  remis  la  lettre  que  vous  lui  avei 
ecrite  le  15  de  ce  mois,  en  lui  communiquant  differens 
mvSmoires  de  I'envoye  du  Roi  d'Angleterre,  et  les  deci- 
sions que  le  Gouvernement  American  s'est  empresse  de 
prendre  d'apres  les  plain tes  de  ce  ministre. 

Le  premier  deces  griefs  que  vous rapportez dans  votre  let- 
tr.e,  monsieur,  porte  sur  un  fail  faux  ;  jQ  n'ai  acuune  con- 
naisance  des  acquisitions  d'armes  en  question,  et  dans  tous 
les  cas  la  reponse  que  vous  avcz  faite  a  M.  Hammond,  lui 
demontrerait  le  vuide  de  ses  observatioiiS,  si  id  bonne  foi 
leb  avail  dictees  j  mais  il  est  vraisembiab'.^  que  sa  demar- 
che n'a  d'autre  but  que  de  prepa-.  er,  dipiomatiquemsnt, 
aux  vaibsea'.ix  de  guerre  anglais,  des  prctextes  pour  assu- 
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jettir  les  batimens  amerlcains,  a  I'ombre  meme  de  leur 
inodeste  neutralitc,  a  des  visites  et  detentions  arbiiraires. 
Le  second  grief  de  Tenvoye  de  George  III.,  monsieur, 
est  fonde  sur  la  vente  des  prises  envoyees  dans  le  port  de 
Charleston,  par  la  frcgate  de  la  Republique  Fran^aise, 
TEmbuscade. 

Je  ne  repondrai,  monsieur,  que  par  des  faits  ct  un 
raisonnenient  fort  simple  aux  representations  de  M. 
Hammond,  sur  ce  point. 

Le  traite  de  commerce  de    1/78,   autorise,   exclusive- 
ment,  tous  les  vaisseaux  de  guerre    fran^ais   ou   amcri- 
cains,  armes  par  les  deux  etats  ou  par  de;i  particuliers,  h 
conduire,  en  toute  liberie,   oil  bon  leur  sembiera,  les  pri- 
ses qu'ils  auront  faites  sur  leurs  ennemis,  sans  etre  oblige* 
a  aucun    droit,    soit  des   amirautes  ou  d'aucuns  autres, 
lans  qu'aussi  lesdits  vaisseaux  ou  lesdites  prises,   entrant 
dans  ies  ports  de   France  ou  d'Amerique,   puissent  etre 
arretes  ou  saisis,    ni   que    les    officiers  des   licux  puis- 
sent   prendre  connaissance   de   la   validite  desdites    pri- 
ses.     Cette    faculty     est     interdite    aux     ennemis    de 
Tune  des  deux   nations  qui  se  trouverait  en  guerre:  les 
deux  parties  contractantes  se  sont  expressement  engagees 
de  ne  permettre  ^  aucun    corsaire  etranger,  lequel   aurait 
une  commission  de  la  part  d'un  prince  ou  d'une  puissance 
en  guerre  avec  Tune  des  deux  nations,  d'armer  leurs  vais- 
seaux  dans  les  ports  de  Tune  des  deux  parties,  ni  d'y 
vendre  les  prises  qu'il  aurait  faites,  ni  decharger,  en  autre 
miinicre    quelconque,    ies    vaisseaux,    marchandi^es  ou 
aucune  partie  de  leur  cargaison.     Ces  privileges  que  les 
deux  nations  se  sont    reserves   exclusivement,    ces   re- 
strictions scveres  et  clairement  definies  contre  leurs  en- 
nemis communs  prouvent  evidemment,  qu'en  vertu  des 
traiies   que  j  ai  cites,  nous  avons  ^euls,  aujourd'hui,  le 
droit  d'amener  nos    prises  dans   les  ports  americains  et 
d'en  disposer  a  notre  gre,  comme  d'une  propriete,  sv.r 
la  validite  de  laquelle  les  officiers  civils  ou  judiciaires  des 
Etatb-Unis  n'ont  rieu  a  connaitre,  tant  que  les  droits  des 
Etats-Uiiis  ne   sont   pas  leses,     C'est  pour  acquerir  des 
informations  sur  cet   objet   important,  que   la  piibliciie 
de  la  vente  des  prises,  autorisee  par  les  officiers  consu' 
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laires  de  la  repnbllque,  est  necessalre.  Et  si  en  rem- 
plissant  ce  devoir  prescrit  par  Tamitie  et  par  notre  respect 
pour  le  droit  des  nations,  ie  consul  de  ]a  Rcpublique 
Fran^aise  a  Charleston  a  fait  usage  de  quelque  formalite 
ou  de  quelque  expression  dont  on  ait  pu  inferer  qu'il 
s'arrogeait  une  jurisdiction  qui  ne  lui  etait  pas  accordee 
par  les  traites  et  par  les  loix  des  Etats-Unis ;  j'aurai  soin,  ^ 
monsieur,  que  cette  erreur  soit  evitce  a  I'avenir,  et  que 
toutes  les  procedures  relatives  ^  la  vente  de  nos  prises, 
conformement  a  I'esprit  du  traite,  portent  Tempreinte 
d'une  transaction  nationale  particuliere,  et  de  I'alie- 
nation  pure  et  simple  d'une  propriete  acquise  par  le  droit 
de  la  guerre  reconnue  legale  par  les  officiers  de  la  nation 
fran^aise. 

V  La  trosieme  plainte  qui  a  ete  faite  a  votre  gouveme- 
ment,  monsieur,  par  le  ministre  anglais,  est  relative  aux 
armemens  qui  ont  en  lieu  a  Charleston,  sous  le  pavilloa 
de  la  Republique  Fran^aise. 

Le  Gouvernement  Americain,  monsieur,  a  donne 
une  nouvelle  preuve  de  sa  sagesse  et  de  sa  confiance  dans 
nos  sentimens,  en  n'admettant  pas  aveugl<rment  les  as- 
sertions de  M.  Hammond.  Je  n'y  repondrai  encore  que 
par  des  faits.  II  est  certain  que  plusieurs  batimens  ont 
etc  amies  a  Charleston,  qu'ils  ont  x^qu  de  moi  des  com- 
missions de  la  republique,  conformes  aux  modeles  que 
j'ai  eu  I'honneur  de  vous  communiquer,  et  que  ces  ba- 
timens mis  en  mer  avec  une  grande  celcrite,  one  fait 
beaucoup  de  prises,  ont  condamne  a  I'inaction,  par  la 
ten-eur  qu'ils  ont  repandue  parmi  les  Anglais,  presque 
tous  les  matelots  et  les  batimens  de  cette  natioi  (lui  se 
trouvaient  dans  les  p(  rts  des  Etat^-Unis,  et  ont  tait 
hausser,  par  leur  succes,  d'une  maniere  tres-sensible, 
le  fret  des  navires  americains.  Tout  cela,  j'en  conviens, 
doit  deplaire  a  M.  Hammond,  a  sa  cour  et  a  ses  amis^ 
mais  ce  nest  pas  la  ce  qu'il  s'agit  d'examiner. 

Je  dois,  par  un  expose  sincere  de  ma  conduite,  vous 
mettre  ameme  dejuger  si  j'ai  porte  atteinte  ^  la  sou- 
verainete  de  la  nation  Americaine,  "^  ses  loix,  et  aux 
principes  de  son  gouvernement 

Les  batimens  armes  a  Charleston  appai'tiennent  a  deg^ 
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maisons  franQaises.  lis  sont  commandes  et  monies  par 
des  citoyens  frangais,  ou  par  des  americains,  qui,  au 
moment  oh.  ils  sontentres  au  service  de  France,  ponr 
defendre  leurs  freres  et  leurs  amis,  ne  connaissaient  quo 
les  traites  et  les  loix  des  Etats-Unis,  dont  aucune  dispo- 
sition ne  leur  a  encore  fait  la  penible  defense  de  nous 
abandonner  au  milieu  des  dangers  qui  nous  entourent, 

II  est  done  evident,  monsieur,  que  ces  armemens  ne 
peuvent  etre  imputes  aux  citoyens  des  Etats-Unis,  et 
que  ceux  qui  se  trouvent  a  bord  de  nos  vaisseaux  ont 
renonce  a  la  protection  immediate  de  leur  patrie,  en 
prenant  parti  parmi  nous.  II  s'agit,  maintenant,  d'exa- 
miner  si  les  maisons  frangaises  de  Charleston  ont  pu 
armer  des  vaisseaux  qui  leur  appartenaient. 

J'ai  soumis  cette  question  au  gouverneur  de  la  Caro- 
line du  Sud,  avant  de  delivrer  des  lettres  de  marque  a 
nos  armateurs ;  je  lui  ai rappelle  que  la  liberie  consistait  a 
faire  ce  que  la  loi  ne  defendait  pas  ;  que  je  croyais  qu'il 
r/existait  pas  de  loi  qui  put  priver  les  citoyens  fiangais, 
dans  les  ports  des  Etats-Unis,  de  la  faculte  de  mettre 
leurs  navires  en  etat  de  defense,  de  prendre  en  temps  de 
guerre,  de  nouvelles  commissions,  et  de  servir  leur 
patrie,  en  faisant  courir,  hors  des  Etat— Unis,  sur  les 
batimens  de  ses  ennemis  -,  qu'il  n'y  en  avait  pas  non  plus 
qui  donnait  au  gouvernement  le  droit  de  soumettre  les 
operations  particulieres  des  negocians,  a  une  inquisition 
d'6tat,  et  qu'il  me  semblait  qu'il  ne  pouA  ait  ni  autoriser, 
ni  empecher  lesdits  armemens.  Son  avis  ni'a  paru  se 
rapprocher  du  mien,  et  nos  navire^  ont  mis  en  mer, 
mr.igre  toutes  les  intrigues  que  les  partisans  de  I'xVngle- 
terre  ont  fait  agir  pour  s'y  opp(;.-,er. 

Voila  la  verite,  monsieur,  voiia  la  marche,  j'ose  tlire 
respec'ueuse.  que  j'ai  suivie,  et  je  connais  (rop  les  sen- 
timf  1';;  d'equite  du  Gouvt  rncm-Mit  Fedi. TuI  pour  ne  pas 
me  lix'-'n*  J  la  doac-e  espcrance  de  le  voir  revenir  dts  pre- 
mirr^^-,  impressions  que  paraissent  avoir  faites  sur  lui 
les  rappor  s  du  miristre  du  R(\  d'Angieterre. 

Le  di  n'K^r  point  qi.i  me  rc.tc^  a  traitur,  monsieur,  est 
relatir  ^>  hi  prise  du  navire  anglais^  la  Grange,  par  Ja  fre- 
gate  I'Embuscade. 
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Les  savantes  conclusions  du  procureur-genf'ral  des 
Etats-Unis,  et  les  deliberations  du  Gouvernemeni  Ame- 
ricain  oatete,  surcet  objct,  la  regie  de  mn  conduite.  J'ai 
fait  rendre  la  prise,  et  quoique  sa  vaieur  fut  assez  consi- 
derable, mes  braves  freres,  ies  matelotsde  rhmbus cade, 
se  sont  empress:is  de  concourir  li  une  mesure  que  je  leur 
ai  presentee  comme  un  moyen  propre  a  convaincre  le 
Gouvernenient  Americain  de  notre  deference  et  de  notre 
amitie, 

Les  republicainsfran^ais,  monsieur,  connaissent  les  de- 
voirs auxquels  sont  soumises  les  nations  entr'eiks  ;  eclaires 
sur  les  droits  de  rhomme,  ils  ont  desideesjustes  des  loix 
generales  de  la  sociabilite,  comprises  sous  la  denomina- 
tion commune  de  droit  des  gens  j  instruits  sur  les  inte- 
rets  de  leur  patrie,  ils  savent  distinguer  ses  ennemis  et  ses 
amis,  et  vous  pouvez  assurer  le  Gouvernement  Americain, 
que  collectivement  etindividuellement,  ils  saisiront  toutes 
les  occasions  de  montrer  au  pen  pie  souverain  des  Etats- 
Unis  leur  respect  pour  ses  loix,  et  leur  desir  sincere  de 
Ciaintenir  avec  lui  la  plus  parfaite  harmonie. 

Genet. 

5. 

Sur  la  Pretention d* une  Nation  en  Guerre,  J*armer  des 
Vaisseaux  dans  des  Ports   Ncutres. 

Mr.  Jefferson,  Secretary  of  State,  to  Mr.  Genet,  Mi- 
nister Plenipotentiary    of  France. 

Philadelphia,  5ih  June,  179D. 
Sir, 

In  my  letter  of  May  15th,  to  Mr.  de  Ternant,  your 
predecessor,  after  stating  the  answers  which  had  been 
given  to  the  se.veral  memorials  of  the  british  minister, 
of  May  8th,  it  was  observed  that  a  part  remained 
still  unanswered,  of  that  which  respected  the  fitting 
out  armed  vessels  in  Charleston,  to  cruise  against  na- 
tions with  whom  we  were  at  peace. 

In  a  conversation  v.hich  I  had  afterwards  the  honor 
of  holding  with  you,  I  observed  tliat  one  of  those 
armed  vessels^  the  Citoyen  Genet,  had  come  into  thiij 
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port  with  a  prize,  that  the  president  had  thereupon 
taken  the  case  into  further  consideration  ;  and  after 
mature  consultation  and  deliberation,  M'as  of  opinion, 
that  the  arming  and  equipping  vessels  in  tlie  ^orts  of 
the  United  States,  to  cruise  against  nations  with  whom 
they  are  at  peace,  was  incompatible  with  the  territorial 
sovereignty  of  the  United  States  ;  that  it  made  them 
instrumental  to  the  annoyance  of  those  nations,  and 
thereby  tended  to  compromit  their  peace,  and  that  he 
thought  it  necessary  as  an  evidence  of  good  faith  to 
them,  as  well  as  a  proper  reparation  to  the  sovereignty 
of  the  country,  that  the  armed  vessels  of  this  descrip- 
tion should  depart  from  the  ports  of  the  United  States. 

The  letter  of  the  27th  ult.,  with  which  you 
have  honored  me,  has  been  laid  before  the  president, 
and  that  part  of  it,  which  contains  your  observations 
on  this  subject  has  been  particularly  attended  to. 
The  respect  due  to  whatever  comes  from  you, 
friendship  for  tlie  french  nation,  and  justice  to 
all,  have  induced  him  to  re-examine  the  subject, 
and  particularly  to  give  to  your  representations 
thereon,  the  consideration  they  deservedly  claim.  After 
fully  weighing  again,  however,  all  the  principles  and 
circumstances  of  the  case,  the  result  appears  still  to  be, 
that  it  is  the  right  of  every  nation  to  prohibit  acts  of 
lovereignty  from  being  exercised  by  any  other  within 
its  limits ;  and  the  duty  of  a  neutral  nation  to  prohibit 
rich  as  wciild  injure  one  of  the  warring  powers ;  that 
the  granting  militar)'  commissions,  within  the  United 
States,  by  any  other  authority  than  their  own,  is  an 
infringement  on  their  sovereignty,  and  particularly  so 
when  granted  to  their  own  citizens,  to  lead  them  to 
commit  acts  contrary  to  the  duties  they  owe  their  own 
country  :  that  the  departure  of  vessels,  thus  illegally 
equipped,  from  the  ports  of  the  United  States,  will  be 
but  an  acknowledgment  of  respect,  analogous  to  the 
breach  of  it,  while  it  is  necessary  on  their  part,  as 
an  evidence  of  their  faithful  neutrality.  On  these  con- 
siderations, sir,  the  prcbident  thinks  that  the  United 
States  owe  it  to  themselves,  and  to  the  nations  in  theiv 
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friendship,  to  expect  this  act  of  reparation  on  the  part 
of  vessels,  marked  in  their  very  equipment  with  offence 
to  the  laws  of  the  land,  of  which  the  law  of  nations 
makes  an  integral  part. 

The  expressions  of  very  friendly  sentiment,  which 
we  have  already  had  the  satisfaction  of  receiving  from 
you,  leave  no  room  to  doubt  that  the  conclusion  of  the 
president,  being  thus  made  known  to  you,  these  vessels 
will  be  permitted  to  give  no  further  umbrage,  by  their 
presence  in  the  ports  of  the  United  States. 

I  have  the  honor  to  be,  wi  Ji  sentiments  of  perfect 
esteem  and  respect.  Sir, 

Your  most  obedient  and  most  humble   Servant, 

Tho.  Jefferson. 

6. 

he  Ministre  de  la  RepuMique  Franpaise,  au  Secretaire 
dEtat  des  Etais-Unis. 

Philadelphie,  le  8  Juin  1793, 
Tan  2  de  la  Republique  Fran^aise. 
Monsieur, 

J'ai  vu,  avec  peine,  par  votre  lettre  du  5  de  ce  mois, 
que  M.  le  president  des  Etats-Unis  persistait  a  penser 
qu'une  nation  en  guerre  n'avait  pas  le  droit  de  donner  des 
commissions,  en  guerre,  a  ceux  de  ses  vaisseaux  qui  se 
trouvaient  dans  les  ports  d'une  nation  neutre  :  cette  me- 
sure  etant,  selon  lui,  un  acte  de  souverainete. 

Je  vous  avoue,  monsieur,  que  cette  opinion  me  parait 
contraire  aux  principes  du  droit  natural,  aux  usages  des 
nations,  aux  liens  qui  nous  unissent,  et  meme  a  la  pro- 
clamation de  M.  le  president. 

Le  droit  de  s'armer,  monsieur,  a  Teffet  de  poun^oir 
a  sa  defense,  et  de  repousser  d'inju&tes  aggressions  pent, 
selon  moi,  etre  exerce  par  une  nation  en  guerre,  dans 
un  etat  neutre,  a  moins  que  par  des  traites  ou  des  loix 
particulieres  de  cet  etat,  ce  droit  ne  soit  restreint  a  une 
seule  nation  amie  ou  alliee,  et  interdit  expressement  aux 
autres.  Ce  cas  est  exactement  ceiui,  oii  nous  nous  trou- 
vons.  Les  Etats-Unis,  amis  des  Franqais,  leurs  allies 
et  garans  de  leurs  possessions  en  Amcrique,   leur  ont 
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permis  d'entrer  armcs  et  de  scjoumer  dans  leurs  ports, 
d'y  amener  leurs  prices,  de  s'y  rcparer,  de  s'y  cquiper, 
tandis  qu'ils  ont  refuse  expressement  cet  avantage  ^  leurs 
ennemis. 

[.'intention  des  Etats-Unis  a  ete  de  nous  faciliter  les 
moyens  de  proteger  etficacement  notre  commerce  et  de 
defendre  nos  possessions  en  Amcrique,  si  utiles  a  notre 
prosperitc  commune,  et  tant  que  les  etats  assembles 
en  congres  n'auront  point  decide  que  cet  engagement 
solennel  ne  doit  pas  etre  efKectue,  il  n'appartient  a  per- 
sonne  d'entraver  nos  operations  et  d'en  annuUer  I'effet 
en  empechant  ceux  de  nos  marins  qui  se  trouvent  dans 
les  ports  d'Amerique  de  se  prevaloir  des  commissions  que 
le  Gouvernement  Fran(;ais  m'a  charge  de  leur  faire 
donner  pour  les  autoriser  ^  se  dcfendre  et  a  remplir, 
s'ils  en  trouvent  I'occasion,  tous  les  devoirs  de  citoyens 
contre  les  ennemis  de  I'etat.  Au  surplus,  monsieur, 
dans  tous  les  temps  de  pareilles  commissior.%  en  temps 
de  guerre,  ont  ete  delivrees  a  nos  navires.  Les  officiers 
de  la  marine  les  leur  remettaient  en  France,  et  les 
consuls  dans  les  pays  etrangers  ;  et  c'est  en  vertu  dc 
cet  usage,  qu'aucune  puissance  n'a  jamais  imagine  de 
regarder  comme  un  acte  de  souverainete,  que  le  conseil 
"executif  a  envoye  ici  de  semblables  commissions. 

Cependant,  monsieur,  toujours  anime  du  desir  de 
maintenir  la  bonne  harmonie  qui  regne  si  heureusement 
entre  nos  deux  pays,  j'ai  present  aux  consuls  de  n'ac- 
corder  des  lettres  qu'aux  capitaines  qui  s'obligent,  sous 
serment  et  sous  caution,  ^  respecter  le  territoire  des 
Etats-Unis  et  les  opinions  politiques  de  leur  president, 
en  attendant  que  les  representans  du  souverain  les  ayent 
contirmees  ou  rejetees  ;  c'e^t  la  tout  ce  que  le  Gou- 
vernement ^^.mericain  peut  attendre  de  notre  deference  j 
tout  ce  qui  se  passe  hors  des  eaux  des  EtatsUnis  n'etant 
pas  de  sa  competence. 

11  resulte  de  cette  note,  monsieur,  que  les  commis- 
sions remises,  en  vertu  des  ordres  du  conseil  execulif  de 
la  Repubiique  ran^aise,  aux  vaisseaux  fran,ais  qui  se 
trouvent  dans  les  ports  des  i  tats-Unis,  ne  sont  cju'une 
iimple  autorisation  de  s'armer,  fonde  sur  le  droit  natuiel 


(  73  ) 
et  Tusage  constant  de  la  France  ,  que  ces  commissions 
ont  ete  expediees,  de  tout  temps,  dans  de  pareilles  cir- 
Constances;  que  leur  distribution  ne  pent  etre  con- 
sideree  que  comme  un  acte  d' administration  consulaire  et 
non  de  souverainete,  et  que  toute  entrave,  mise  par  le 
gouvernement  des  Etats-Unis,  a  I'armement  des  vais- 
seaux  franf^ais,  serait  une  atteinte  portee  aux  droits 
de  I'homme,  sur  lesquels  reposent  I'independance 
et  les  loix  des  Etats-Unis,  une  violation  des  liens 
qui  unissent  les  peuples  de  France  et  d'Amerique,  et 
meme  une  contradiction  manlteste  dans  l-s  systeme  de 
neutralite  de  M.  le  president;  car,  en  effet,  si  nos  na- 
vires  marchands  ou  autres  n'avaient  pas  la  liberte  de  s'ar- 
mer  dans  un  moment,  oii  les  Fran^ais  resistent  seuls 
a  la  ligue  de  tous  les  tyrans  contre  la  liberte  des  peuples, 
ils  seraient  exposes  a  une  rulne  certaine,  en  sortant  des 
ports  des  Etats-Unis,  ce  qui  n'est  certainement  pas  i'in- 
tention  du  peuple  americain  ;  sa  voix  fraternelle  a  re- 
tenti  de  route  part  autour  de  moi,  et  ses  accens  ne  sont 
point  equivoques  ;  ils  sont  purs  comme  le  coeur  de  ceux 
qui  les  ont  exprimes,  et  plus  ils  ont  touche  mon  ame, 
plus  ils  doivent  interesser  au  bonheur  de  I'Amcriqne  la 
nation  que  je  represente  j  plus  je  souliaite,  monsieur, 
que  le  Gouvernement  Federal  observe  autant  qa'il  est 
en  lui  les  engagemens  publics  que  les  deUx  peuples  ont 
contractes,  et  que,  par  cette  conduite  genereuse  et  pru- 
dente,  il  donne,  au  moins,  au  monde  I'exemple  d'une 
veritable  neutralite,  qui  ne  consiste  pas  a  abandonner 
lachement  ses  amis  dans  le  moment  oa  le  danger  les 
menace  J  mais  a  s'en  tenir  strictement,  si  Tonne  pent 
faire  mieuxj  aux  obligations  que  Ton  a  contracteesenvers 
eux.  C'est  par  depareils  procedes  que  Ton  se  rend  res- 
pectable a  toutes  les  prj.ssances,  que  Ton  conser\e  ses 
amis,  et  que  Ton  merite  d'en  augmenter  le  nombre. 

Genet. 


Tome  I. 
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Le  Cltoyen  Genet,  Ministre  PUnipotentiaire  de  la  Ri" 
-  puilifjue Frajiraise  prls  Lcs  Etats-Lnis  de  ['yhnerifjue^ 
a  M.  Jcffersoiiy  Secretaire  d" Elat  des  Etats-Unis. 

Phlladelphie,  Ic  I  Juin,  179.3, 
I'an  2  de  la  Republique  Fran^aise. 

Je  viens  d'etre  informc,  monsieur,  que  deux  afficiers 
an  service  de  In  Republique  Franc^aise,  les  citoyensGideon 
Henlield  ,et  John  Singletary,  ont  cte  arretes,  ^  bord  du 
corsaire  de  la  Republique  Franigaise,  le  Citoyen  Genet, 
et  conduits  en  prison.  Le  crime  qu'on  leur  imf»ute,  lo 
crime  que  mon  esprit  ne  pcut  concevoir,  fet  que  ma 
plume  se  refuse  presque  de  rapporter,  c'est  de  servir  la 
France  et  de  defendre,  avec  scs  enfans,  la  cause  commune 
et  glorieuse  de  la  liberte. 

Ne  connaissant  pas  de  loi  positive  ni  de  traite  qui  intcr- 
dise  a  des  Americains  cette  faculte,  et  qui  autorise  des 
officiers  de  police  d'enlever  nrbitrairement  des  marins  au 
service  de  France  a  bord  de  Icurs  navires,  je  reclame 
voire  intervention,  monsieur,  et  celle  du  president  des 
Ktnts-Unis  pour  obtenir  I'eiargissement  immediat  des  of- 
ficiers  sus-mentionnes  qui  ont  acquis,  par  les  sentimens 
qui  les  animent,  et  par  le  fait  de  leur  engagement,  antc- 
rieura  tout  acte  a  ce  contraire,  le  droit  de  citoyen  fran- 
(jai'3,  s'ils  ont  perdu  celui  de  citoyens  americains.  Je 
vous  renouvellc,  en  meme-tcmps,  monsieur,  la  requisi- 
tion (jue  je  vous  ai  faite,  en  faveur  d'un  autre  officier 
frjn(;ais  detenu  pour  la  mcme  cause  et  pour  le  meme 
objet. 

Genet. 
8. 
Sur  deux  C'ltcycns  Americains^  arretes /iQur  s*etrc  en- 

gcigci  a  servir  a  bord  d^un  Corsaire  I'rafifais. 

Mr.   Jefferson,  Secretary    of  State,  to  Mr.   Genet,  Mi- 
nister  Pleni'.)oientiury  of  France. 

Philadelphia,  June  1st,  1793. 
Sir, 
I  have  to  acknowledge  the  receipt    of  your  note  of 
the  27th  Qf  May,  on  the  subject  ofGiUeon  HenfielU,  a 
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eitizen  of  the  United  States,  engaged  on  board  an  armetj 
vessel  in  the  service  of  France.  It  has  been  laid  before 
the  president,  and  referred  to  the  aitorney-general  of 
tlie  United  States,  for  liis  opinion  on  the  matter  of  law 
and  I  have  now  the  honor  of  enclosing  you  a  copy  of 
that  opinion.  Mr.  Henfield  appears  to  be  in  the  cus- 
tody  of  the  civil  magistrate,  over  whose  proceedings 
the  executive  has  no  control.  The  act  with  which  he 
is  charged,  will  be  examined  by  a  jury  of  his  country- 
men, in  the  presence  of  judges  of  learning  and  integ- 
rity J  and  if  it  is  not  contrary  to  the  laws  of  the 
hnd,  no  doubt  need  be  entertained  that  his  case  will 
issue  accordingly.  The  forms  of  the  law  involve  cer- 
tain necessary  delays,  of  which,  however,  he  will  assu- 
redly experience  none  but  what  are  necessary.  I  have 
the  honor  to  be,  with  sentiments  of  perfect  esteem 
and  respect.  Sir, 

Your  most    obedient,   and  most  humble  servant, 

Tho.  Jeffejrson. 

P.  S,  After  writing  the  above,  I  was  honored  with 
your  note  on  the  subject  of  Singletary,  on  which  it  is 
in  my  power  to  say  nothing  more  than  on  that  of 
Henfield. 

Opinion  du  Procureur  General  des    Ftats-Vnis    siir  la    . 
Le^alite  de  cetle  Arrestution. 

The    Attorney-General    of  the  United  States    has    the 
honor  of  submitting  to  the  Secretary  oj  State,  the 
following  Opinion  on  the  Case  of  Gideon  Henfeldj 
as  represented  by  the  Minister  of  FraJice. 

1st.  It  may  well  be  doubted  how  far  the  minister  of 
France  has  a  right  to  interfere.  Henfield  is  a  citizen  of 
the  United  States  ;  and  it  is  unusual  at  least,  that  a 
foreign  power  should  interfere  in  a  question  whether  as 
a  citizen,  a  man  has  been  guilty  of  a  crime?  Nor  can 
an  authority  be  derived  from  Henlield  being  under 
the  protection  of  the  french  republic  ;  because  being 
still  a  citizen,  he  is  anien;ible  to  the  laws,  which  operate 
on     citizens,  and   the  very  aet,  by  which  he   is  said  to 
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have  "been  taken  iinder  such  protection,  is  a  violation 
of  the  sovereignty  of  the  United  States.  If  he  be  in- 
nocent, he  will  be  sate  in  the  hands  of  his  country- 
men;  if  guilty,  the  respect  due  by  one  nation  to  the 
decrees  of  another,  demands  that  they  be  acquiesced  in. 

2d.  But  Henheld  is  punishable,  because  treaties  are 
the  supreme  law  of  the  land  ;  and  by  treaties  with  three 
of  the  powers  at  war  with  France,  it  is  stipulated,  that 
there  shall  be  a  peace  between  their  subjects  and  the 
citizens   of  the   United  States. 

3d.  He  is  indictable  at  the  common  law,  because 
his  conduct  comes  within  the  description  of  disturbing 
the  peace  of  the  United  States. 

May,  30,   1/93.  Edm.  Randolph. 

9- 

Le  Citoyen  Genet,  Ministre  de  la  Repullic/ue  Francaise, 
a  M.  Jefferson,  Secretaire  dEtat  des  Etats-Unis. 

Philadclphie,  le  UJuin  1793, 
Pan  2  de  la  Pvepublique  Francaise. 
Monsieur, 
Vous  verrez  par  les  pieces  ci-jointes  qu'au  mepris 
des  traites  qui  unissent  les  Fran(jais  et  les  Americains, 
qu'au  mepris  du  droit  des  nations,  des  officiers  civils 
et  judiciaires  des  Etats-Unis  se  sont  permis  d'arreter  k 
Philadelphie  la  vente  de  batimens  pris  par  une  goeleite 
francaise  armee,  et  de  s'opposer  a  New-York  a  la  sortie 
d'un  vaisseau  fran^ais  muni  d'une  commission  du 
ronseil  executif  de  la  Republique  Francaise.  Je  vous 
prie,  monsieur,  d'informer  M.  le  president  des  Etats- 
Unis  de  ces  faits,  de  I'avertir  qu'on  s'est  servi  de  son  nom 
pour  commettre  ces  infractions  aux  loix  et  aux  traites 
des  Etats-Unis,  et  de  I'engager  a  developper  dans  les 
circonstauces  presentes  toute  fautoriie  que  le  peuple  des 
Etats-Uiiis  lui  a  conlie  pour  faire  executer  ces  lois  et  ces 
traites.  Ne  doutant  point,  monsieur,  de  la  purete  des 
sentimens  de  M.  le  president,  j'espere  obtenir  inces- 
•amment,  a  I'aide  de  ses  bons  offices,  et  de  son  energie, 
restitution  avec  dommages  et  interets,  des  prises  fran- 
^aises  arrctees  et   saisies  a  Philadelphie  par  unjuge  ill- 
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competent,  d'apres  un  ordre  que  je  dois  croire  suppose, 
et  restitution  egalement  avec  dommages  et  interets  du 
batiment  arrete  et  saisi  a  New- York. 

C'est  par  I'entremise  des  ministres  publics  que  doivent 
se  traiter  des  affaires  de  la  nature  de  celles  qui  motivent 
mes  plaintes  et  mes  reclamations.  Representant  d'un 
peuple  genereux  et  confiant  avec  ses  amis,  j'ai  deji  donne 
des  preuves  des  sentimens  qui  Taniment,  eu  faisant 
restituer,  sansexamen,  a  la  demande  du  Gouvernement 
Federal,  le  navire  anglais,  le  Grange,  pris  par  un  vais- 
seau  de  la  Republique  :  je  montrerai  une  egale  deference 
dans  toutes  mes  demarches,  mais  en  meme-temps,  mon- 
sieur, je  crois  etre  fonde  a  attendre  de  votre  gouverne- 
ment tout  I'appui  dont  j'ai  besoin  pour  dcf'endre,  au- 
jourd'hui,  dans  le  sein  des  Etats-Unis,  les  interets,  les 
droits  et  la  digntte  de  la  nation  fran^aise,  qvie  des  gens, 
dont  le  temps  nous  fera  justice,  travaillent  secretement 
a  faire  mcconnaitre. 

Genet^  . 

fire  hicluse  du  No.  gj 

Aujourd'hui   sept  Juin,    mil  sept  cent   quatre  vingt- 

treize,  I'an  deuxieme  de  la   Republique    Frangaise,  par 

devant  nous  Francois  Dupont,  consul  de  ladite  Rt'-publi- 

que  a  Philadelphie,  est    compani  lecitoyen  Pierre  Barr 

riere,  agent   ad  hoc   du   navire  le   Wiiiiamj  et   da  bri- 

.gantin,  1' Active,  prises  de  la  goelette   le  Citoyen  Genet^ 

capi'taine  Johanen,'  lequci  a  declare  que  ce  jour   a   onze 

heures  du  matin,  etant  occupe  a  faive  la  vente  du  cliarge- 

ment  du  navire  le  William,  un  depute  mar^^^^chal  de  la 

'  cour  de  I'amiraute    des  Etat-Unis,  pour   le  district  d6 

Jpensilvanie,  se  presenta  au  lieu,  ou  se  faisait  la    susdite 

"  "vente,  sar  le  quay  de  Warder,  et  pretextant  que  le  sus- 

dit  navire  •  le  William   et  son    chargement  etaient  saisis 

par  la  susdite  cour  de  I'amiraute,  voulut  en  consequence 

arreter  la  vente,  qui  fut  neannioins  continuee ;  le  com- 

parant  ayant  juge  que  I'arairaute  ne  pouvait   en  aucune 

maniere  qiielconque  se  meler  de  cette  affaire,  conforme- 

ment  a  I'article  17  du  traite  de  commerce  entre  la  France 

et  les  Etats-Unis.     Nonobstant  au  grand  prejudice  des- 
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intercsses  a  la  vente,  le  susdit  depute  marechal  de  I'a- 
niiraiite,  decouragea  les  cncherisseurs,  et  suspendit  meme 
leurs  encheres  en  leur  faisant  craindre  que  la  vente  des 
susdits  navires  ne  fut  pas  valide,  d'ou  il  est  resulte 
qu'elle  n'a  etc  vendue  qu'au  dessous  de  sa  valeur  :  cepen- 
dant  la  vente  du  chargement  faite,  le  susdit  agent  pro- 
ceda  a  celle  du  brigantin  ;  mais  au  moment  qu'elle  se 
commen^ait,  le  susdit  depute  marechal  defendit  de  nou- 
veau  de  Ja  continuer,  ce  qui  induisit  beaucoup  de  per- 
sonnes  presentes  en  erreur,  en  leur  faisant  croire  que  la 
saisie  avait  lieu  sur  le  brigantin  1' Active,  comme  sur  le 
navire  le  William  J  d'ou  il  est  rcsulte  que  le  susdit  bri- 
gantin n'a  ete  vendu  que  le  tiers  de  sa  valeur  reelle, 
ayant  ete  adjuge  pour  six  cent  Ponds.  Le  comparant 
ayant  ensuite  precede  a  la  vente  du  navire  le  William, 
le  susdit  depute  marechal  la  defendit  de  nouveau,  au 
nora  de  la  susdite  cour  d'amiraute,  d'oii  il  est  encore 
resulte  une  perte  considerable,  pour  les  interesses  a  la- 
dite  prise,  laquelle  n'a  ete  adjugee  qu'a  cinq  cent  Ponds, 
ce  qui  ne  monte  pas  au  quart  de  sa  valeur.  En  conse- 
quence de  quoi,  le  susdit  comparant  protestede  tons  dom- 
mages  et  interets  soufferts  et  a  souffrir,  contre  la  susdite 
cour  d'amiraute,  ceux  qui  ont  intente  cette  poursuite  et 
generalement  contre  tous  ceux  qui!  appartiendra,  y  etant 
pleinement  fonde  par  la  teneur  des  traites.  Du  tout  quoi 
ledit  comparant  nous  a  requis  acte,  et  a  signe  avec  nous 
le  jour  et  an  que  dessus. 

Pierre  Barriere.  Frois.  Dupont. 

Collationne  par  nous  chancelier  du  consulat  de  la 
Republique  Fran^aise,  sur  I'original  depose  en  la  chan- 
celerie,  le  8  Juin,  mil  sept  cent  quatre  vingt  treize.  Pan 
deuxieme  de  la  Republique  Fran^aise. 

J.  B.  Lemaire. 

Nous  consul  de  la  Republique  Franqaise,  a  Phila- 
delphie,  cerlifions,  attestons  a  tous  qu'il  appartiendra, 
que  le  citoyen  J.  B.  Lemaire,  qui  a  signe  le  present 
extrait  ci-dessus,  est  notre  chancelier,  aux  seings  duquel 
foi  doit  etre  ajoute  tant  en  jugement  que  dehors. 
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(L.  S.)  En  temoin  de  quoi  nous  avons  signe  le  present, 
et  y  avons  fait  apposer  le  sceau  de  ce  consulat.     A  Phi- 
ladelphie,  le  8   Juin,  mil  "sept  cent  quatre  vingt  treize, 
I'an  deuxieme  de  la  Republique  Frangaise. 

Frois.  Dupont. 

C2de  Tncluse  du  No.  gj 

Lettre  de  M.  Hauterive,  Consul  de  la  Republique  Fran- 
caise  a  New-York,  au  Gouverneur  de  V Etat  de  Neiv- 
York,  se  plaignant  de  ce  quon  neveut  pas  laisser  sortir 
du  Port  un  Corsaire  Francais. 

New  York,  9th  Jyne,  ITQS, 
2d.  year  of  the  French  Republic. 
Sir, 
I  have  just  been   informed,  that  last  night  a  French 
vessel,  armed  for  war,  and  ready  to  hoist  sail,  has  been 
arrested  by  authority,  and  that  even  the  captain  has  not 
been  permitted  to  go  on  board.     This  strange  use  of  pub- 
lic force,  against  the  citizens  of  a   friendly  nation,  who 
assemble  here  to  go  and  defend  their  brethren,  is  a  sig- 
nal violation  of  the  laws  of  neutrality,  which  I  cannot 
impute  but  to  a   misconception,  which  your  attention, 
and  your  equity,  will  not  fail  to  rectify,  as  soon  as  you 
shall  be  informed  of  it. 

I  require,  sir,  the  authority^  \^ith  which  you  are 
clothed,  to  cause  to  be  rendered  to  frenchmen  and  allies, 
and  I  must  add  to  freemen,  of  whatever  nation  they 
may  be,  the  liberty  of  flying  to  the  succour  of  their 
country.  It  is  not  in  a  country,  where  frenchmen  have 
gpilt  their  blood,  in  the  cause  of  humanity,  that  they 
ought  to  find  in  the  laws  obstacles,  to  their  following 
yet  again  the  most  pleasing  of  their  propensities  and  to 
fulfil  the  most  sacred  of  their  duties. 

Hauterive, 
Consul  of  the  French  Republic  ;  New-York^, 

Consulat  de  New- York- 
Nous  Alexandre  Hauterive,  consul  de  la  Republique 
Fran^aise,  pres  des  Etats-Unis,  a  New- York,  certifions 
qu'en  consequence   d'une    requisition   faite  par  nous  au 
maire  de  New-York  et  au  gouverneur  de  I'etat  du  mem© 


(  80  ) 
nom^  en  date  Ju  9  Juin  du  courant,  pour  obtenir  main 
levte  de  Ja  detention  faite  par  autoritc  dans  ce  port, 
d'un  batiment  Fran^ais,  nomme  Le  Republicain,  appar- 
tenant  a  Louis  Alexis  Hocqet  Caritat,  et  commande 
par  le  citoyen  Orset,  il  nous  a  ete  repondu  par  le  gou- 
verneur  dudit  ctat  et  par  une  lettre  signee  de  lui,  que 
c'ctait  en  conformite  de  I'injonction  du  president  des 
Etats-Unis  qu'il  avait  ordonne  iin  detachement  de  la 
milice  de  cet  etat,  pour  detenir  ledit  batimentijus- 
qu'^  ce  que  le  president  des  Etats-Unis  fut  informe  des 
circonstances  de  ce  fait,  de  quoi  nous  lui  avons  deiiVre 
acle  certiti©  et  signe  de  nous. 

Donne  a  New- York,  le  10  Juin,   1793,  I'an  2,  de  la 
Rcpublique  Francjaise. 

(L.  S.)  Hauterive,    Consul   de    la 

Republique  Fran^aise,  a  New- York. 

10: 

Mr.  Jefferson,   Secretary  of  State,    to    Mr.  Genet,  All' 
nister   Plenipotentiary   of  France. 

Discussion    du   Droit   darmer   des    Vaisseaux   en   Ports 

nenires. 

PhilaHtlphia,  June,  17:h,  1793. 
Sir, 
r  shall  now  have  the  honor  of  answering  your  let- 
ter of  the  8th  instant,  and  so  mm  h  of  that  of  the  J  4th, 
(both  of  which  have  been  laid  bef)re  tlic  president)  as 
relates  to  a  vessel  armed  in  the  port  of  New-York,  and 
about  to  depart  from  thence,  but  slopped  by  order  of 
the  government  ;  and  here  I  beg  leave  to  premise,  that  the 
case  supposed  in  your  letter,  of  a  vessel  arming  merely 
for  her  own  defence,  and  to  repel  unjust  aggressions,  is 
not  that  in  question,  nor  that  on  which  I  mean  to  acswer, 
because^  not  having  yet  happened,  as  far  as  is  known 
to  the  government,  I  have  no  instructions  on  the  subject. 
The  case  in  question,  is- that  of  a  vessel  arm.ed,  equip- 
ped and  manned,  in  a  port  of  the  United  States,  for  thie 
purpose  of  committing  hostilities  on  n;Uior>s  at  peace  w.ith 
the  United  States. 
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As  soon  as  it  was  perceived  that  such  enterprises  would 
be  attempted,  orders  to  prevent  them,  were  dispatched  to 
all  the  states  and  ports  of  the  Union.  In  consequence 
of  these,  the  governor  of  New- York,  receiving  infor- 
mation that  a  sloop,  heretofore  called  the  Polly,  novp- 
the  Republican,  was  fitting  out,  arming  and  manning, 
in  the  port  of  New- York,  for  the  express  and  sole 
purpose  of  cruising  against  certain  nations  with  whom 
we  are  at  peace,  that  she  had  taken  her  guns  and  am- 
munition aboard,  and  was  on  the  point  of  departure, 
seized  the  vessel.  That  the  governor  was  no"  mis- 
taken in  the  previous  indications  of  her  object,  appears 
by  the  subsequent  avowal  of  the  citizen  Hauterive,  con- 
sul of  France  at  that  port,  who,  in  a  letter  to  the  gover- 
nor, reclaims  her  as  "  Un  viasseau  arme  en  guerre  et  pret 
a  mettre  a  la  voile,"  and  describes  her  object  in  these 
expressions,  *'  Get  usage  etrange  de  la  force  publique, 
contre  les  citoyens  d'une  nation  amie  qui  se  reunisent, 
ici,  pour  alter  defendre  leurs  freres,"  and  again,  *'  Je 
requiers,  monsieur,  I'autorite,  dont  v'ous  etes  revetu 
pour  faire  rendre  a  des  Frangais,  a  des  allies,  etc,  la 
liberte  de  voler  au  secours  de  leur  patrie."  This  trans- 
action being  reported  to  the  president,  orders  were 
immediately  sent  to  deliver  over  the  vessel,  and  the 
persons  concerned  in  the  enterprize,  to  the  tribunals  of 
the  country  j  that  if  the  act  was  of  those  forbidden  by 
the  law,  it  might  be  punished,  if  it  was  not  forbidden, 
it  might  be  so  declared,  and  all  persons  apprised  of 
what  they  might  or  might  not  do. 

This  we  have  reason  to  believe  is  the  true  state  of 
the  case,  audit  is  a  repetition  of  that  which  was  the 
subject  of  my  letter  of  the  5th  instant,  which  animad- 
verted not  merely  on  the  single  fact  of  the  granting 
commissions  of  war,  by  one  nation,  within  the  terri- 
tory of  another  -,  but  on  the  aggregate  of  the  facts  j 
for  it  states  the  opinion  of  the  president  to  be,  that 
*' the  arming  and  equipping  vessels  in  the  ports  of  the 
United  States,  to  cruise  against  nations  with  whom 
they  are  at  peace,  was  incompatible  with  the  sovereignty 
of  the  United  States ;  that  it  made  them  instrumental 
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to  the  annoyance  of  those  nations,  and  thereby  tentlcd 
to  Comnnit  their  peace."  —  And  this  opinion  is  slill 
conceived  to  be  not  contrary  to  the  principles  of  natu- 
ral law  ;  the  usage  of  nations  ;  the  engagements  which 
unite  the  two  people ;  nor  the  proclamation  of  the 
president,  as  you  seem  to  think. 

Surely  not  a  syllable  can  be  found  in  the  last  men- 
tioned instrument,  permitting  the  preparr.tion  of  hos- 
tilities in  the  ports  of  the  United  States.  Its  objert 
was  to  enjoin  on  our  citizens  ''  a  friendly  conduct 
towards  all  the  belligerent  powers,"  but  a  preparation 
of  hostilities,   is  the  reverse  of  this. 

None  of  the  engagements  in  our  treaties,  stipulate 
this  permission.  The  XVII.  article  of  that  of  com- 
merce, permits  the  armed  vessels  of  either  party  to 
enter  the  ports  of  the  other,  and  to  depart  with  their 
prizes  freely  :  but  the  entry  of  an  armed  vessel  into  a 
port,  is  one  act  •.  the  equipping  a  vessel  in  that  port, 
arming  her,  manning  her,  is  a  different  one,  and  not 
engaged  by  any  article  of  the  treaty. 

You  think,  sir,  that  this  opinion  is  also  contrary 
to  tne  law  of  nature,  and  usage  of  nations.  We  are 
of  opinion  it  is  dictated  \>y  that  law  and  usage  j  and 
this  had  been  very  maturely  enquired  into  before  it 
was  adopted  as  a  principle  of  conduct.  But  we  will 
not  assume  the  exclusive  right  of  saying  what  that  law 
and  usage  is.  Let  us  appeal  to  enlightened  and  disin- 
terested judges.  None  is  more  so  than  Vattel,  he  say?, 
1.  3,  s.  104.  *'  Tant  qu'un  peuple  neutre  veut  jouir 
Eurement  de  cet  etat,  il  doit  montrer  en  toutes  choses 
une  exacte  impartialitc  entre  ceux  qui  se  font  la  guerre. 
C  ar  s'il  favorise  Tun  au  prejudice  de  I'autre,  il  ne  pourra 
pas  se  plaindre,  quand  ceiui-ci  le  traitera  comme  adhe- 
rent et  assQcie  de  son  ennemi.  Sa  neutralite  serait  une 
neutral! te  frauduleuse,  dont  personne  ne  veut  etre  la 
dupe. — Voyons  done  en  quoi  consiste  cette  impartialite 
qu'un  peuple  neutre  doit  garder. 

EUe  se  rapporte  uniquement  a  la  guerre,  et  comprend 
deux  choses  ;  lo.  Ne  point  donner  de  secours  quand  on 
c'>'  est  paa  oblige ;  ne  fournir  libremeat  ni  troupes,  ni 
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amies,  ni  rnvmltioiTS,  ni  rien  de  ce  qui  sert  directement 
a  la  guerre.  Je  dis  ne  po'mt  dormer  de  secourset  non  pas  en 
dunntr  egalevient ;  car  il   serait   absurde   qu'un  etat  se- 
courut  en  meme  temps  deux   ennemis.      Et  puis   il  se- 
rait impossible  de  lefaire  avec  egalite,  les  memes  choses, 
lememenombre  de  troupes,  lamemequantited'armes,  de 
munitionSj  etc.  fournies  en  des  circonstances  differentes, 
ne  torment  plus  des  secoursequivalens,  etc."  It'the  neutral 
power  may   not,  consistent  with  its  neutrality,    furnish 
men  to  either  party,  for  their  aid  in  war,  as   little  can 
either  enrol  them  in  the  neutral  territory,  by  the  law  of 
nations.     Wolf,    s.    11/4,  says,  *' Puisque   le  droit   de 
lever  des  soldats  est  un  droit  de  majeste  qui  ne  peut  etre 
violc  par  une  nation  etrangere,  il  n'est  pas  permis  de 
lever   des   soldats  sur  le   territoire  d'autmi,  sans  le  con- 
sentement  du  makre  du  territoire."  And  Vattel  before 
cited,  1  3.  s.   15.    ''  Le  droit  de  lever  des  soldats  appar- 
tenant  uniquement  a  la  nation  ou  au  souverain,  personne 
ne  peut  en  enroller  en  pays  etranger  sans  la  permission 
da   souverain  ;     ceux    qui  entveprennent   d'engager  des 
soldats   en   pays   etranger   sans    la    permission,  du   sou- 
verain,   et    en    general    quiconque     dcbauche    les   su- 
jets    d'autrui,    viole     un    des   droits  les   plus  sacrts  du 
-prince    et    de    la  nation.       Cest    le   crime   quVu   ap- 
pelle    piagiat,     ou     vol     d'homme.       11   n'est     aucun 
etat   police   qui    ne    le    punisse    tres-severement,    etc". 
For  I  chuse  to  refer  you   to  the  passage,   rather   than 
follow  it   through  all  its  developments.     The  testimony 
of  these  and  other  writers  on  the  law  and  usage  oi  na- 
tions,   with    your  own   just  reflections  on   them,    will 
satisfy  you  that  the   United  States,  in  prohibiting  all  the 
Iselligerent  powers  from  equipping,    arming  and    man- 
ning vessels  of  war  in  their  ports,  have  exercised  a  right 
and  a  duty  with  justice,  and  with  great  moderation.     By 
our  treaties  with  several  of  the  belligerent  powers,  which 
are  a  part  of  the  laws  of  our  land,  we  have  established 
a  stile   of  peace  with  them.     But  without    appealing 
to  treaties  we  are  at  peace   with  them  all  by   the  laws 
of  nature  j  for,  by  nature's  law,  man  is  at  peace  with 
man,  till  some  aggression  is  committed,   which,   by  tlie 
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•ame  law,  authorises  one  to  destroy  another^  as  his  enemy. 
For  our  citizens  then  to   commit  murders  and  depreda- 
dations  on  the   members  of  nations  at  peace   with    us, 
or  to  combine  to  do  it,  appeared  to  the  executive,  and 
to  those  whom    they  consuhed,    as    much  against   the 
laws   of  the  land  as  to  murder  or  rob,    or  combine   to 
murder  or  rob,  its  own  citizens ;  and  as  much  to  require 
punishment,    if  done  within  their  limits,    where   they 
have   a    territorial    jurisdiction,    or    on   the    high     seas, 
where   they  have  a   personal  jurisdiction,  that  is  to  say, 
one  which  reaches  their  own  ci-tizens  only ;   this  being 
an  appropriate  part  of  each  nation  on  an  element  where 
all  have  a  common  jurisdiction.     So  say  our  laws,  as  we 
understand  them   ourselves.      To  them  the    appeal    is 
made — and  whether   we  have  construed  them   well  or 
ill,  the  constitutional  judges  will  decide.      I'ill  that  deci- 
sion shall  be    obtained,   the   government  of  the  United 
States  must  pursue  what  they  think  right,  with  firmness, 
as  their  duty.     On   the  first  attempt  that  m  as  made,  the 
president  was   desirous   of  involving  in  the  censures   of 
the  \slw,  as  few  as  might   be.     Such  of  tlie  individuals 
only   therefore,    as  were    citizens  of  the  United  States, 
were    singled   out   for    prosecution.     But    this    second 
attem'jt  beins;  after  full  knowledge  of  what  had  been 
done  on  the  first,   and  indicating  a  disposition  to   go  on 
in  opposition  to  the  laws,    they  are  to  take  their  course 
against  all  persons  concerned  whether  citizens  or  aliens  ; 
the  latter,  while  within  our  jurisdiction,    and  enjoying 
the  protection   of  the  laws,   being  bound   to   obedience 
to  them,  and  to  avoid  disturbances  of  our  peace  vvidiin, 
or  acts  which  would  commit  it  without,   equally  as  citi- 
zens are.         I  have  the  honor  to  be,  with  sentiments  of 
great  respect  and  esteem.         Sir, 

yoiu:  most   obedient  and   most  humble  sen-ant, 

Tho.  Jkffersok. 
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II. 

Pinladelphie,- le  2^,  Join,  1795. 
Pan  2  de  la  Republique  Fran.-ai&e. 

Z>e  Citoyen  Genet,  Ministre  Plenipotenliaire  de  la  Ecpu- 
lUque  Francaise,  a  M.  Jefferson,  Secretaire  dEtat 
des  Etats-Unis.  I 

Monsieur, 
Les  discussions  sont  courtes  quand  on  saislt  les  aHaiies 
par  leurs  veritables  principes.  Expliquons-nous  en  Repu- 
blicains  j  ne  noiis  abaissons  pas  au  niveau  de  I'ancienne 
politique  par  des  subtilites  diplomatiques  ;  soyons  aussi 
francs  dans  nos  ouvertures,  dans  nos  dedarations,  que  le 
sont  nos  deux  nations  dans  leurs  affections ,  et  par  cette 
marche  simple  et  loyale  allons  au  but  par  la  voie  la  plus 
courte. 

Tcus  les  raisonneraens  rcnfermes,  monsieur,  dans  la 
lettre  que  vous  m'avez  fait  rtionnenrde  ni'ecrire  Ic  1/  de 
ce  mois,  sont  extremement  ingenieux  -,  mais  je  vous 
-dirai  .^ans  detour,  qu'ils  portent  sur  une  base  que  je  ne 
puis  admettre. 

Vous  opposez  a  mes  plaintes,  a  mes  justes  reclama- 
tions sur  des  points  de  droit,  les  opinions  privees  ou  pu- 
bliques  de  M.  le  President  des  Etats-Unis,  et  cette  egide  ne 
vous  paraissant  pas  suffisante,  vous  raettez  en  avant  des 
Ephorismes  de  Vattel,  pour  justiiier  ou  excuser  des  in- 
fractions faites  a  des  traitcs  positifs.  Monsieur,  cette  con- 
duite  nest  point  parallele  a  la  notre. 

En  arrivant  parmi  vous,  j'ai  dit  avec  candeur,  que  la 
Nation  Frangaise,  cherissant  plus  les  interets  des  Etats- 
Unis  que  les  siens,  ne  s'occupait  que  de  leur  bonheur  au 
milieu  des  dangers  qui  i'entoure-nt,  et  qu'au  lieu  de  les 
presser  de  remplir  envers  elle  toutes  les  obligations  qui 
leur  sont  imposees  par  nos  pacte?.,  par  la  reconnaissance 
et  par  une  politique  prevoyante,  elie  venait  d'accorder  de 
nouvelles  faveurs  a  leur  commerce,  de  partager  avec 
eux  ies  benetices  de  sa  navigation,  de  leur  ouvrir  tons 
ses  portsi  dans  les  deux  mondes,  et  de  les  assimiier  en  un 
mot  a  ses  propres  ci  toy  ens. 

Des  precedes  aussi  desinteresscs,    auisi  amicals,    au* 
Tome.  /.  H 
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raient  du  rendre  le  Gouvernement  Federal,  monsieur, 
iiidiistrieux  a  chercher  au  moins  tous  les  moyens  de  nous 
servir  autant  que  les  circonstanccs  le  lui  auraient  permis  -, 
mais,  au  lieu  d'attendre  que  le  congres  cut  pris  en  consi- 
deration les  importans  objets  qui  devraientdeja  Toccuper, 
qu'il  eut  juge  si  la  guerre  de  la  liberte,  si  le  destin  de  la 
France  et  de  ses  colonies  etaient  pour  TAmerique  des 
objets  indifFerens,  qu'il  eut  decide  s'il  etait  de  I'interet 
des  Etas-Unis  de  profiter,ou  non,de  la  position  oii  les  laisse 
la  magnanimite  franrjaise,  on  s'est  empresse,  pousse  par 
je  ne  sais  quelle  influence,  de  suivre  une  autre  marche. 
On  a  multiplie  devant  moi  les  difiicultes  et  les  entraves. 
Nos  traites  n'ont  ete  interpretes  que  d'une  manicre  deta- 
vorablc  3  des    ordres  arbitraires  ont  dirige  centre  nous 
Taction  des  tribunauxj  enfin,  si  j'en  excepte  ma  recep- 
tion diplomatique,  je  n'ai  rencontre  dans  les  negociations 
dont  j'ai  ete  charge  que  des  degouts  et  des  obstacles. 

Ce  n'est  point  ainsi  que  le  peuple  americain  veut  que 
nous  soyons  traites  j  il  ne  m'est  pas    permis  d'en   douter, 
et  j'aime  a  croire  que  des  demarches  de  cette  nature  n'ont 
point  ete  couQues  dans  le  coeur  du  general  Washington, 
de  ce  heros  cclebre  de  la  liberte  j  je  ne  puis  les  attribuer 
qu'a  des  impressions  etrangeres,  dontle  temps  et  la  verite 
triompberont.     Je  vous  prie,  en  consequence,  monsieur, 
(le  mettre  sous  les  yeux  de  ce  premier  magistrat  de  votre 
republique  les  deux  protestations  ci-jointes  qui   viennent 
de   m'ctre  adressces  par  les   consuls   de  la   Republique 
Franc^aise  a  Xew-York  et  a  Philadelphie  ;  vous  y  yene% 
que  ces  officiers  se  plaignent  qu'on  a  saisi  dans  ces  deux 
ports,  par  les  ordres  de  INT.  le  president,  les  prises  fran- 
c^aises  dont  le  jugement  appaitient  exclusivement  aux  tri- 
bunaux  consulaires.     J'attends  de  lequite  du  Gouverne- 
ment Federal,  monsieur,  le  prompt  redressement  de  ces 
irregul.irites,  et  j'ose  esperer  aussi   que   IvI .  le  president 
voudra   bien  examiner-  de  nouveau  I'affaire  du  navire  Le 
rvepublicain  de  New- York,  et  considerer  qu' abstraction 
faite  du  droit  que  nous  avons  d'armer  en  course,  aucune 
des  expressions  dont  s'est  servi  le  consul  Hauterive,  pour 
reclanier  la  levee  de  la  saisie  qui  en  a  ete  faite,  ne  prouve 
que  ce  batiment  ait  ete  arrae  pour  cet  objet ;  le  citoyen 
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Hauterlve  a  fait  entendre  chiremeut  au  contraire  quil  a 
cte  arme  par  des  Frangais,  dans  un  moment,  ou  le  plus 
saint  des  devoirs  est  pour  eux  de  voler,  de  toutes  ]es 
parties  de  la  terre,  au  gecours  de  leur  patrie  et  de  rcmplir 
envers  elle  les  devoirs  auxquels  les  Americains  seraient 
egalement  tenus,  si  nous  n'avions  point  le  desir  de  kisser 
a  leur  sagesse  et  a  leur  honneur  1' arbitrage  de  ieur  con- 
duite.  II  est  incontestable  que  le  traite  de  commerce, 
art.  XXII,  autorise  expressementnos  armemens  dans  les 
ports  des  Etats-Unis,  etinterdit  cette  facult 6  a  toute  na- 
tion ennemie  ;  au  surplus  cet  acte  meme  ne  forme 
qu'une  partie  denos  pactes  conventionnelsj  et  c'est  dans 
leur  ensemble  que  Ton  doit  envisager  des  contrats  d'al- 
liance  et  de  commerce  faits  simultanement,  si  Ton  veut 
en  saisir  le  sens  et  interpreter  iidelement  les  intentions  des 
peuples  qui  les  ont  cimentes,  et  des  hommes  de  genie 
qui  les  ont  dictes.  Si  vous  ne  pouvez  point  proteger  no- 
tre  commerce  et  nos  colonies,  qui  ccntribueront  beaucoup 
plus  a  I'avenir  a  votre  prosperite  qu'a  la  notre,  au  moins 
n'arretez  point  le  civisme  de  note  propres  citoyens,  ne  les 
exposez  point  a  une  perte  certaine  en  les  forgant  a  sortir 
sans  armes  de  vcs  ports,  et  ne  punissez  les  braves  individue 
de  votre  nation  qui  serangent  d'eux-memes  sous  nos  ban- 
nieres,  sachant  tres-bien  qu'aucune  loi  des  Etats-Unis  ne 
donne  au  gouvernement  le  triste  pouvoir  d'arreter  leur  zele 
par  des  actes  de  rigueur.  Les  Americains  sont  libres  j  ils 
ne  sont  point  attaches  a  la  glebe  com  me  les  enclaves  de 
Russie  J  ils  peuvent  changer  d'etat  quand  bon  ieur  sem- 
ble,  et  en  acceptant,  dans  ce  moment-ci,  les  secours  de 
leurs  bras  accoutumes  a  terrasser  les  tyrans,.nous  ne  com- 
mettrons  point  le  plagiat  dont  vous  parlez.  Le  veritable 
vol,  le  veritable  crime  serait  d'enchainer  le  courage  de  ces 
bons  citoyens,  de  ces  amis  sinceres  de  la  plus  belle  d^s 
causes. 

J'ignore,  monsieur,  quels  sont  lesjugesconstituiionnels 
auxquels  le  Gouvernement  Federal  parait  avoir  le  projet 
de  renvoyer  Vexamen  des  differentes  questions  de  droit 
public  qui  se  sont  elevtes  entre  nous  ;  mais  il  me  semble 
que  ces  juges  ne  peuvent  etre  consider6s  que  cornme 
conseils^  attendu  qu'aucun  tribunal  particulier  n'a  le  droit 
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ni  le  pom'olr  de  s'inlerposer  entre  deux  nations,  dont 
les  seuls  aibitres,  qiiand  elles  out  un  desir  sincere  de 
vivre  fraternelleaientet  am icalennent  ensemble,  ne  peu- 
veiit  hre,  dans  I'ctat  actuel  des  societes  humaines,  que 
la  bonne  foi  et  la  raison. 

Agreez,  monsieur,  I'expression  de  men  estime  ct  de 
mes  sentimens  respectueux. 

Genet. 

(ire  Tvchise  du  Ko.W.) 

Consulat  de  New- York. 

Protestation  du  Citoyen  Hauterive,  Consul  de  la  Repu- 
lllque  Franraise,  a  New-York,  coiitre  le  Proces  en 
Saisie  de  la  Catlierine  d  Halifax. 

Attefidu  que  les  tribunaux  sent  institues  pour  rendre  la 
justice  entre  les  individus  et  non  pas  pour  juger  des  dif- 
ferends  qui  peuvent  s'elevcr  entre  les  gouvernemens  et 
encore  moins  pour  decider  Eur  les  relations  politiques  qui 
existent  de  nation  ^  nation. 

Que  leur  sphere  est  circonscrite  dans  le«  limites  ter- 
ritoriales  de  i'ctat  auquel  ils  appartiennent.  Qu'ii  ne 
peut  done  y  avoir  aucun  rapport  de  dependance  entre  Irs 
tribunaux  qui  y  appartiennent  a  deux  nations  diff6rentes. 

Que  ia  jurisdiction  consulaire  est  une  extension  et  un 
premier  degre  de  la  jurisdiction  des  tribunaux  de  com- 
merce &  d'amiraute  institues  en  pays  etranger  par  la 
nation  a  la  qut-lle  les  conventions  politiques  ont  donne  le 
droit  de  consulat,  ainsi  que  le  droit  de  recours  a  la  force 
publique  pour  assurer  I'execution  des  jugemens  con- 
sulaires. 

Que  les  limites  de  cette  jurisdiction  dependent  unique- 
nient  du  gouvernement  etranger  qui  I'a  etablie,  et  que 
ce  gouvernement  peut  I'etendre  ou  la  resserrer  a  son  gre, 
pourv'U  qu'il  ne  lui  attribue  aucune  action  sur  les  person- 
nes,  les  proprietes,  la  police,  et  les  jurisdictions   locales, 

Qu'en  attribuant^  tel  tribunal  dependant  de  lui  ce  qui 
appartient  a  tel  autre  egnlement  dependant  de  lui,  un 
gouvernement  ne  passe  pas  les  bornes  de  cette  faculte. 

Que  recemment  le  Gouvcrnenient  Fran^aU  vicnt  de 
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dcJnner  aux  consulats  de  la  republlque  la  jurisdiction  des 
prises   de   mer,  et  les  a  ainsi   completeinent  constitues 
tiibunaux  d'amiraute. 

Que  par  cela  il  ne  fait  que  deplacer  une  des  branches  du 
pouvoir  judiciaire. 

Que  la  position  geographique  d'un  tribunal  legalement 
etabli  n'altere  pas  la  force,  ni  I'etendue,  ni  I'indepen- 
dance  desa  jurisdiction. 

Que  toute   intervention    directe  ou  indirecte  but  les 
prises  frangaises   etant  formellement  interdite   aux   tri- 
bunaux  du  pays,  les  amirautes  des  deux  nation^  a  quelque 
degre  qu'elles   se  rapprochent  localement,  n'en  sontpas" 
raoins   separees  I'une  de  I'autre  par  la  bafnere  insur- 
montable  du  droit  politique. 

Qu'ainsi  une  prise  franijaise,  restant  dans  un  port 
neutre,  en  vertu  des  traites  est  soumise  a  ramirante 
eonsulaire,  en  vertu  du  droit  que  les  nations  ont  d'orga- 
niser  a  leur  gre  leurs  judicatures,  est  aussi  a  Tabri-de 
Taction  de  tout  tribunal  local,  que  si  elle  existaii  dans  une 
rade  fran^aise. 

Sur  touts  ces  motifs,  nous  Alexandre  Kauterive,  con- 
sul de laRepubiique  Frangaise,  considerant  que  la  cour  de" 
district  de  New-York  a  etendu  sa  jurisdiction   sur  une 
prise  fran(;aise,  dont  le  jugeraent   etait  pendant  a  notre 
tribunal  : 

Que  cette  intervention  proscrite  par  les  traites  ne  tend 
pas  seulement  a  etablir  un  confiit  de  jurisdiction  entre* 
deux  tribunaux  qui  ne  peuvent  avoir  ensemble  aucune 
communication,  mais  encore  a  ancantir  le  tribunal  eon- 
sulaire qui  n'est  plus  rien  des  que  la  force  pubiique  que 
les.  traites  lui  ont  donne  le  droit  de  requerir  pour  appuyer 
ses  jugeraens,  est  employee  centre  lui. 

Que  si  cet  ecart  du  pouvoir  judiciaire  pouvait  etre 
autorise  par  le  gouvernement,  il  faudrait  supposer  que  ie 
gouvernement  a  le  droit  de  faire  interpreter,  modifier,  ou 
detruire  les  conventions  politiques  qui  unissent  les  deux, 
nations,  par  les  informations  et  la  decision  des  tribu- 
naux d'une  de  ces  deux  nations. 

Nous  protestons  contre  I'atteinte  portee  aux  droits  de 
la  nation  que  nous  vepresentons  3  nous  declarons  for- 
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mellemeiit  que,  quel  que  suit  la  decision  du  tribunal  qui 
s'est  arroge  ie  jugement  de  la.  prise  Calhanna  of  Halifax, 
au   detriment  de  la  jurisdiction  du  consulat,   les  parties 
intcressees  qui  sont  uniquemeat  soumises  a  notre  tribu- 
nal, ne  sont  pas  tenues  de  s'y  conformer.     Nous  decla- 
rons  nul  et  de  nul  elFet  ce  jugement  quel  qu'il  soit :  lo. 
par  la  notoriete  de  rincompctence  du  tribunal}     2o.  parce 
qull  serait  porte  au  raepris  de  notre  protestation  j     3o. 
parce  qu'il   sera  forme  sur  une  information   insuffisante, 
.les  pieces  principales  de  la  discussion  etant  en  nos  mains 
et  n'en  devant  jamais  sortir;     4o.  parce  que   la   Repu- 
blique  Fran^aise  etant  une  des  deux  parties,  il   faudrait,. 
pour  proceder  regulierement,  que  lesjuges  trouvassent 
dans  les  loix  americaines  que  la  nation  fran^aise  est  jus- 
ticiable dans  ses  droits  politiques   d'un  tribunal  prive  et 
^u'elle  pent  etre  condamnee  par  defaut.     Nous  disons 
efifin,  que  ses  droits  resteront  entiers,  sauf  la  requihiticu 
en  dommages  et  interets  aux  parlies  interessees,  et  la  de- 
mande  en  reparation  pour  celle  des  deux  nations  qui,  au 
ji'igement  diplomatique,     (le   seul    arbitrage  competent 
tntre  deux  peuples  amisj  sera  reconnue  lezee  dans  ses 
droits. 

De  plus,  nous  disons  que  le  jugement  du  fait  est  en- 
core pendant  au  tribunal  consulaire  de  la  rcpublique  a 
New- York. 

New-York,  le  21  Juin,  1/93,  Tan  2,  de  la  Repu- 
biique  Franc^iise. 

Certifie  conforme  ^  I'Driginal. 

(2de  Incluse  du  No.  tl.J  - 

Protestation  du  Consul  de  la  RtpulUque  Franfaise  centre 
la  Saisie  du  Aavire  If^iUiam 

Attendu  qu'aucune  autorite  sur  la  terra  n" a  ni  le  droit 
Tu  ie  pouvoir  de  s'interposer  entre  la  nation  IVancjaise  et 
ses  ennemis. 

Quelle  est  seule  arbitre  etjuge  des  actes  oflensifsque 
le  mamtien  de  son  independance  Toblige  de  faire  centre 
les  gouveruemens  despotiques  qui  se  coalisent  pour  la 
replonger  daus  I'clat  de  servitude^  dont,  abandoanee  d« 
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ses  amis  et  en   but  a  tant  d'ennemis,  elle   a  seule  stir. 
s'affranchir. 

Que  la  cour  d'arairaute  a  Philadelphie  cedantd'abord  k. 
des  reclamations    mal  fondees,  mais   depuis,    se  rappe- 
lant  elle-meme  auxprincipes  du  droit  des  nations  a  reconuu.. 
son  incompetence  dans  la  decision  dela  legalite  des  prise* 
frangaises. 

Que  de  la  il  resulte  evidemment  qu'aucune   autorite' 
locale  ne  peut  attirer  a  elle  I'information  d'une  discussion 
qui  s'eleve  ou  peut  s'elever  de  nation  a  nation. 

Que  cependant  le  Gouvemement  Federal  a  mis  una  ■ 
garde   sur    le  navire   le  William,  prise   de  la  goelette 
frangaise   le  Gitoyen  Genet^  et  par  cette  voie.  de  fait  a. 
semble  declarer  qui'avant  toute  discussion    il  voulait  in*-. 
tervenjr   dans   I'examen    du    droit,  et  dans  la  decision 
du  fait. 

Que  si  le  gouvemement  intervient,  ccmme   autorite 
locale,  dans  le  jugement  du  fait,  il  meconnait  et  viole  le 
principe  expressement  enonce  dans  I'article  dix-sept  du  = 
traite  entre  i'Ame.nque  et  la  France. 

Que  si,  corame  pcmvoir  investi  par  la  nation,  de  com- 
muniquer  avec  les  gouvernemens  etrangers,  il  intervient, 
dans  I'examen  du  droit,  il  precede  preliminairement  par 
une  voie  inouie  jusqu'a  ce  jour,  en  faisant  preceder  nne 
discussion  diplomatique  parun«cte  arbitraire  et  violent 
et  par  une  execution  purement  militaire. 

Sur  tcus  ces  motif^;,  nous  Franc^ois  Dupcnt,  consul  de. 
la  RepubliqueFrangaise  a  Philadelphie,  protestons  formel-- 
lement  centre  I'atteinte  portee  aux  droits  de  la  nation 
iran^-aise  par  le  gouvemement  local  de  Philadelphie. 

Nous  deckrons  qu'ayant  precede  judiciairement  a  la 
vente  dudTt  navire,  et  qu'etant  comptable  an  nom  de  la 
nation  fran^aise  envers  les  acheteurs  de  la  propriete  ac- 
quise  par  eux,  nous  rejetons  sur  le  gouvemement,  qui 
met  obstacle  a  la  mise  en.  possession,  toute  demande  de 
dommages  et  interets. 

Nous  deciarons  de  plus,  qu'en  informant  le  ministre 
de  la  Republit^ue  Fran(jaise  de  la  violence  opposee  a  I'ex- 
lercise  de  nos  fonctions,  nous  reservons  en  son  nom  par 
la  pieseiite  protestation^  la  poursuite  en  reparation  pour 
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la- violation  des  pactes  conventionnels  et  I'cutrage  portc  ^ 
la  nation  frangaise,  dans  le  ministere  de  ses  agens. 

Fait  en  notre  consulat,  Philadelphie,  ce  22  Juin  1793. 
5' an  deuxieme  dc  la  Republique  Fran^aise. 

Copie.  Fcjois  DupoNT. 

12. 

Le  Gouvernement  Americain  declare  quil  ne  pent  pas 
accecler  a  la  Demande  da  Ministre  Franfais  d'anticipcr 
Us  Payemens  de  sa  Dctte  envers  la  France. 

Philadelphia.  June  11th,  1793'. 

Mr.  Jefferson,  Secretary  of  State,  to  the  Minister  Pie- 
n'lpotentiary  of  Fiance. 

Sir, 

I  had  the  honor  of  laying  before  the  president  your 
memorial  of  the  22dofMay,  proposir.g  that  the  United 
States  should  now  pay  up  all  the  future  instalments  of 
their  debt  to  France,  on  condition  that  the  sum  should 
be  invested  in  produce.  1"he  prcbident  having  fully 
deliberated  on  the  subject,  1  have  now  the  honor  of  en- 
closing you  a  report  from  the  treasury  department,  made 
in  consequence  thereof,  and.  explaining  the  circum- 
stances which  prevent  the  United  States  from  acceding 
to  that  proposition. 

In  fact,  the  instalments  as  they  are  settled  by  the 
convention  between  the  two  naticn.s,  far  exceed  the 
ordinary  resources  of  the  United  States.  To  accom- 
plish them  completely  and  punctually,  we  are  obliged  to 
anticipate  the  revenues  of  future  times,  by  loans  to 
as  frcat  an  extent  as  we  can  prudently  attempt.  As 
they  are  arranged  however  by  the  convention,  they 
Tive  us  time  for  successive  and  gradual  etforis.  But  to 
croud  tliese  anticipations  all  into  a  single  one,  and 
that  to  be  executed  in  the  present  instant,  would  more 
than  hazard  that  state  of  credit,  tlie  preservation  of 
which  can  alone  enable  us  to  meet  the  different  pay- 
ments at  the  times  agreed  on.  To  do  even  this,  hitherto 
tias  required,  in  tlie  operations  of  borrowing,  time^   pru- 
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detice  and  patience  j  and  these  operations  are  still  going 
on  in  all  the  extent  they  will  bear. 

To  press  them  beyond  this,  would  be  to  defeat  them 
both  now  and  hereafter.  We  beg  you  to  be  assured,  and 
through  you  to  assure  your  nation,  that  among  the  im- 
portant reasons  which  lead  us  to  economise  and  foster  cur 
pubhc  credit,  a  stronger  one  is  the  desire  of  preserving  \o 
ourselves  the  means  of  discharging  our  debt  to  them 
with  punctuality  and  good  fiiith,  in  the  times  and 
sums  which  have  been  stipulated  between  us.  Refer- 
ring to  the  enclosed  report  tor  a  more  particular  develop- 
ment of  the  obstacles  of  the  proposition,  I  have  the 
honor  to  assure  you  of  the  sentiments  of  particular  esteem 
and  respect  with  which  1  am.    Sir, 

Your  most  obedient  and  most  humblx^  servant, 

Tho,  Jefferson. 

(Incluse  dii  No.  12. J 

Rapport  Jlait  sur  cet  Ohjet  par  le  Secretaire  de  la  Tr{- 
sorerie  d'jiinerujue. 

The  secretary  of  the  treasury,  to  w^hom  was  referred  a 
communication  from  the  minister  plenipotentiary  o-f 
the  republic  oi  France,  on  the  subject  of  the  debts 
of  the  United  States  to  France,  respectfully  makes 
thereupon  the  following  report : 

The  object  of  this  communication  is  to  engage  the 
United  States  to  enter  into  an  arrangement  for  discharg- 
ing the  residue  of  the  debt  which  they  owe  to  France, 
by  an  anticipated  payment  of  the  instalments  not  yet  due 
either  in  specie  or  bank-bills  of  equal  currency  with, 
specie,  or  in  government  bonds,  bearing  interest  and 
payable  at  certain  specified  periods,  upon  condition  that 
the  sums  advanced  shall  be  invested  in  productions  of  the 
United  States,  for  the  supply  of  the  french  dominions. 

With  regard  to  the  first  expedient,  namely,  a  pay- 
ment in  specie  or  bank-bills,  the  resources  of  the  troa-. 
sury  of  the  United  States,  do  not  admit  of  its  beii>g 
adopted.  The  government  has  relied  for  the  means  of 
reimbursing  its  foreign  debt,  on  new  loans  tQ  be  mad<» 
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abroad.     The  late  events  in  Europe  have  thrown  a  (eni- 
poraiy  obstacle  in  the  way  of  these  loans,  producing,  con- 
sequentlvj  an  inability  to  make  payment  by  anticipatrou 
of  the  residue  of  the  debt  hereafter  to  grow  due. 

With  regard  to  the  second  expedient,  that  of  govern- 
ment bonds  payable  at  certain  specified  periods;  this  in 
substance,  though  in  other  forms,  has  repeatedly  come 
under  consideration,  and  has  as  often  been  declined 
as  inelicrible.  Great  inconveniencies  to  the  credit  of 
the  government,  tending  to  derange  its  general  opera- 
tions of  finance,  having  been  and  must  continue,  to  be 
perceived  in  every  plan  which  is  calculated  to  throw 
suddenly  upon  thtj  market,  a  large  additional  sum  of 
its  bonds.  I'he  present  state  of  things  for  ob- 
vious reasons  would  serve  to  augment  the  evil  of  such  a 
circumstance,  while  the  existing  and  possible  exigencies 
of  the  United  States,  admonish  them  to  be  particularly 
cautious  at  this  juncture,  of  any  measure  which  may 
tend  to  hazard   or  impair  their  credit. 

These  considerations  greatly  outweigh  the  advan- 
tage which  is  suggested  as  an  inducement  to  the  mea- 
sure (the  condition  respecting  which  is  the  principal 
circumstance  of  the  difference  between  the  present  and 
former  propositions)  to  arise  from  an  investment  of  the 
sum  to  be  advanced  in  the  products  of  the  country  5 
an  advantage  on  which  perhaps  little  stress  can  be  laid 
in  the  present  and  probable  state  of  foreign  demand 
for  these  products. 

The  motives  wiiich  dissuade   from  the    adoption  of 
the  proposed  measure,    may,    it  is  conceived,    be    the 
more  readily  yielded  to,  from  the  probability  that  the 
utility  of  it  to  France  might  not,  on  experiment,  prove 
an   equivalent  for  the  sacrifices  \^•hich  she  might  have 
to  make  in  the  disposition  of  the  bonds. 
All  which  is  humbly  submitted, 
Alexander  Hamilton,  Secretary  of  the Treasur}'. 
(Signed,)  (Signed) 

Treasury  Department,  Tobias  Leak. 

Junes,   ]7C)3.  Secretaiy  to  the  President 

(A   true  Copy.)  of  tlie  United  States. 
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13. 

Le  Citoyen  Genei,  Ministre  de  la  Repuhlique  Fran^aise, 
a  M.  Jefferson  J  Secretaire  d'Etat  des  Etats-Unis. 

Philadelphie,  le  14  Juin  1795, 
I'an  2  de  la  Republiquc  Franjaise. 
Monsieur, 
II  est  dans  le  caractere  des  ames  elevees^  des  hommes 
libres,  de  ne  point  s'exposer  deux   fois   ^  un  refus.     Je 
vt3us  ai  prie  de  faire  connaitre  au  president  des  Etats-Unis 
les  besoins  urgents  de  la   Republique  Frangaise  ;  je  jie 
vous   ai   point   cache  qu'ayant  arme  les  bras  de  pres  d'un 
million  de  soldats,  elle  eprouvait  un  deficit  considerable 
dnns  ses   reproductions,  et  qu'elle  serait  livree  avec  ses 
colonies  aux  horreurs  de    la  famine,  si  les   Etats-Unis 
ne  lui  fournissaient  point,  en  deduction  de  leur  dette,  une 
partie  des    subsistances    qui    lui  manquent ;  je  vous  ai 
oftert,  en  vertu  de  mes  pouvoirs,  de   prendre  en  paye- 
ment,  a  defaut  d'argent,  des  billets  ou  hoiis  d'etat,  por- 
tant  interetjusqu'aux  epoques  fixees  par  nos  conventions, 
pour  le  remboursement  de  votre  dette  ;  je  vous  ai  fnit 
sentir  les  avantages  qui  resulteraient  de  cette  operation 
pour  les  deux  pays,  et  pour  1' Amerique  surtout,  dans  un- 
moment,    oii  les   grains  et  farines  y  abondent.     Mais 
voyant,  monsieur,  par  la  lettre   que  vous  m'avez  ecrite 
le  11  Juin,  et  par  le  rapport  du  secretaire  de  la  tresorcrie 
qu'aucune  de  nos   propositions   n'ont   ete  agreees  -,   sans 
entrer  dans   les  raisons   financieres   qui  ont  motive   ce 
refus,  sans  essayerdevous  faire  sentir  qu'il  tendaaccomplir  . 
le  systeme  infernal  du  Roi  d'iVngleterre   et   des  autres 
rois  ses  complices,  pour  faire  perir  par  la  famine,  les 
Eepublicains   Frangais  avec  la  liberie  j  je  n'ecoute  dans 
le  cas  present  que  la  voix  de  ma  patrie,  et  comme  ses 
besoins  et  ceux   de  ses  colonies  deviennent  de  jour  en 
jour  plus  pressans,  comme  elle  m'a  charge  d'y  pourvoir 
a  quelque  prix  que  ce  puisse  etre,  je  vous  prie,  monsieur, 
d'informer  M.   le  president  des  Etats-Unis,  qu'etant  au- 
torise  a  donner  au  nom  de  la  Republique  Fran^aise,  des 
delegations  aux   negocians   ou    fermiers  americains   en 
pstyement  des  fournitures  qu'ils  lui   feront,  a  defaut  de 
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iiouvelles  avnnccs  de  la  part  desJits  Etals-Unisj  je 
d<jsire,  qu'afin  de  me  metire  en  mesure  de  faire  usage 
de  ce  poavoir,  il  prt-scrire  aa  secretaire  de  Ja  tresorerie 
de  rtgier  promptemcnt  avec  moi  le  compte  de  la  dette 
des  Etats-Unis  envers  la  France.  L'expcdient  auquel 
je  vais  avoir  recours  sera,  vraispmblablement,  onereux  a 
la  nation  franQaise,  mais  pulsquele  Gouvernement  Fede- 
ral crcit  pouvoir  prendre  sur  lui  de  nous  mettre  dans  la 
necesshe  de  I'employer  sans  consulter  le  congrcs  sur  une 
m'atiere  aussi  importante^  je  suis  force,  monsieur,  de 
suivre  raes  instrucuons. 

Genet. 
14. 

Promesse  de  rtgier  le  Compte  de  la  Dette,  Capital  ct  In- 
tereiy   conform  inn  en  t  a  la  Dcmande  du  Minhtre  de  France, 

PhJlaHclpliia,  June   \9ih,  1793. 

Mr.     JcffcrsoUj    Secretary   erf  State,   to    Citizen    iaenet, 
Minister  of  France. 

Sir,  According  to  the  desire  expressed  in  your  letter 
-of  the  14th  instant,  the  president  will  give  the  instruc- 
tions necciisary  for  the  settlement  of  the  instalments, 
of  principal  and  interest  still  due  from  ti^e  United 
States  to  France.  This  is  an  act  equally  just  and  de- 
sirable for  both  parties ;  and  although  it  had  not  been 
imagined  that  the  materials  for  doing  it  were  to  be  had 
here  at  tills  moment,  yet  we  siuill  be  pleased  to  find 
that  tliey  may.  In  the  mean  time,  what  is  further 
to  be  done,  will  doubtless  be  the  subject  of  further  re- 
flection and  enquiry  with  you  ;  and  particularly  the  ope- 
j-atlon  proposed  in  your  letter,  w^ill  be  viewed  under 
all  its  aspects.  Among  the.se,  we  tliink  it  will  pre- 
sent itself  as  a  measure  too  questionable  both  in  prin- 
ciple and  practicability,  too  deeply  interesting  to  the 
credit  of  the  United  States,  and  too  unpromising  in 
its  result,  to  France,  to  be  found  eligible  to  yourself. 
F'inally  we  rest  secure  that  what  is  of  mutual  concern, 
will  not  be    done  but  with  mutual  concert. 

I  have  the  honor  to  be  with  great  respect  and  esteem. 
Sir,     vour  most  obedient  and  humble  servant, 

TUO.    JfiFtJEBSON. 
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15, 


he  Ciioytn  Genet,  Ministre  de  la  RepulUque  Franc aisc, 
a  M.  Jfffersofi,  Secretaire  d'  Etat  des  Etats-Unis. 

Philadelphie,  le  15Juin,  1793, 
Fan  2,  de  la  Republique  Fran^aisc. 
Monsieur, 
Le  Citoyen  Hauterive,  consul  de  la  republique  at 
New- York,  vient  de  m'informer  qu'il  s'est  eleve  entrc 
lui  et  le  gouvernement  de  Tetat,  dans  lequel  il  reside,  a 
i'occasion  de  la  fregate  I'Embuscade,  une  discussion  sur 
un  point  de  droit,  II  s'agit  de  savoir,  si  dans  un  port 
neutre  un  vaisseau  arme  doit  laisser  une  trcve  de  24 
heures  aux  batimens  ennemis  pour  en  sortir.  Le  citoyen 
Hauterive  re^ut  a  ce  sujet,  relativement  au  depart  du 
paquebot  anglais,  une  requisition  formelle  du  gouver- 
neur,  qui,  sans  lui  dire  d'une  maniere  positive  que  le 
gouvernement  local  avait  le  droit  d'empecher  la  fregate 
de  sortir  avant  I'expiration  de  la  treve  de  24  heures,  et 
qu'il  userait  de  ce  droit,  le  lui  donnait  a  entendre  et  pa- 
raissait  croire  qu'il  etait  universe! .  Le  citoyen  Hauterive, 
monsieur,  s'est  borne  a  me  referer  ce  fait,  et  a  me  de- 
mander,  a  ce  sujet,  des  instructions  pour  lui  et  pour  le 
capitaine  de  la  frigate.  Je  joins  ici  une  copie  de  celles 
qi^  je  viens  de  lui  faire  passer;  je  ne  les  ai  redigees 
qu'apres  le  plus  mur  examen  de  la  question,  et  quoique 
mon  opinion  difFere  essentieliement  de  celle  du  gou- 
vernement de  New- York,  je  suis  persuade  que  M.  le 
president  des  Etats-Unis,  apres  avoir  pris  en  consideration 
les  autorites  et  les  raisonnemens  qui  m'ont  guide  pour 
tracer  au  consul  de  la  republique  la  marche  qu'il  devait 
miivre,  fera  passer  au  gouverneur  de  New- York  des  or- 
drss  dignes  de  sa  justice  et  de  son  impartialite. 

Genet. 


Tome  I. 
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(Incluse  du  No,   15  J 

Copic. 

Le  C I  toy  en  Genet,  Minis  tre  PIt'nipotcntiaire  de  hi  He- 
puirKjuc  Francaise,  au  Citoye?i  Hautuiuc,  Consul 
a  Neiv-Yurk, 

Philadelphic,  Ic  15  Juin,  1793, 
I'an  '2,    de  la  Repiibliiiuc    Fran(;aisc. 

J'ai  lu  avec  la  plus  grande  attention^  citoyen,  le  rap- 
port que  vous  m'avez  fait  passer  le  13  de  c^  mois,  et  dans 
lequel^  apres  m'avoir  rendu  compte  d'une  discussion  qui 
s'est  elevce  eiitre  vous  et  le   gouverneur  de  New- York, 
relativement  a  la  fregate  de  la  republique,  rEmbuscade, 
vous  presentez  a  ma  solution,  pour  dirigervotre  conduite 
iilterieure,  la  question  suivante,  qui  a   donne  lieu   a  ce 
debat  j  savoir,  "  67   dcms  nn  port   neutre,    un  vaisseau 
armc,    appartenant    a   line  puissance   lelligerante,    doit 
iaisser  une  treve  de  24  heures  aux  vaisseaux  enneviis,  qui 
dcsireraient   en   sortir^     S'il   etait  utile,  citoyen,  d'en- 
tamer  une  polemique  sur  cette  question,  je  vous  obsen'«- 
rais  d'abord  quelle   a   ete  mal  posee,  et  qu'il  aurait  fallu 
deiinir  non-seulement  la   durcs  de  la    trcve,  mais  aussi 
i'epoquea  laquelle  elle  serait  accordee  ;  mais  cet  exameii 
est  superflu  ;  la  question  que  vous  me  proposez,  citoyen, 
est  decidee  depuis  long-temps   par   les   puissances   euro- 
peennes  qui  out  legie  entr'elles  les  principes  de  la  neu- 
tral ite.     Ces  principes   se  trouvcnt  dans   la   convention 
maritime    des   puissances   du   nord,  les   ditlcrens   traitcs 
de  commerce,  (]ue  ces  meme.s  puissances  ont  contracte* 
entr'elles  ;  enfiu  dans  ceux  que  la  Russie  a  conclus  avec 
la  France,  I'i^^uariche,  le  Portugal  et  les  Deux  Siciles  ; 
ct  dans  aucun  de  ces   actes,  rcdiges  dans  la   vue  de  favo- 
riser  la  navigation    des  neutres,  on  n'a  eu  la  maladresse 
de  faire  mention  de  treve  a  accorder  par  les  vaisseaux 
a4mcs  des" puissances  en  guerre,  aux  \'aisseaux  ennemis  de 
,  ces  puissances,  qui  se  trouvcjaient  dans  des  ports  neutres. 
La   premiere  des  quatre  rnaximes   des  neutres,   que 
presquG  toutes  les  nations,  a  I'exception  de  I'Angleterre, 
regardent  comme    le  palladium   du   commerce,  est  que 
**■  tout  vaij^eau  pent  naviguer  libremenL  de  port  en  port 
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sur  les  c6tes  des  nations  en  guerre."  Ce  droit,  qui  de- 
rive du  droit  nature!,  est  njressairennent  reciproque  ,^ 
les  puissances  qui  ont  accede  anxprincipes  de  la  neutvnlite" 
ne  I'ont  jamais  conteste,  et  je  ne  saurais  vous  dire,  ci- 
toyen,  combien  je  suis  surpris  que  le  gouverneur  de  i'etac 
de'  New- York  se  pre.vale  des  opinions  politiqucs  pro- 
mulguees  par  les  Etats-Uuis,  pour  assujettir  nos  vais- 
seaux  de  guerre  a  une  treve  indetinie,  qui  serait  genani.e^ 
■^dangereuse,  contraire  a  la  iettre,  a  I'esprit  de  nos  traiit^s, 
et  que  Ton  pourrait  tout  au  plus  exiger  du  vaisscau  d'un 
etat  indiifcrent,  avec  lequei  on  u'aurait  contracte  ni 
obligation,  ni  engagement, 

Dans  I'etat  actuel  des  choses,  citoyen,  tout  ce  que  le 
gouvernement  des  Etats-Unis  pent  demander,  c'est  que 
nous  ne  commettions  aucune  hostilite  contre  nos  enne- 
mis  sur  le  territoire  et  dans  les  eaux  des  Etats-Unis.  Et 
en  vous  renouvellant  Tordre  de  veiller  attentivement  h  ce 
que  nos  vaisseaux  observent  cette  resen^e  ;  je  vous  re- 
commande  de  vous  opposer,  avec  une  energie  analogue 
auK  sentimens  d'amitie  que  nous  avons  voues  aux  Etats- 
Unis,  a  tout  acte  ou  toute  demarche  qui  priverait  nos 
vaisseaux,  armes  ou  non,  de  la  liberte  dont  ils  doivent 
jouir  dans  les  ports  des  dits  etats,  en  vertu  de  nos  traitcs 
et  en  vertu  des  seuls  principes  qui  ayent  etcetablis  diplo- 
matiquement  sur  les  droits  des  neutres,  iesquels,  comme 
je  I'ai  deja  dit,  etant  fondes  sur  le  droit  naturel,  source 
du  droit  des  gens,  comprennent  implicitement  la  rcci- 
procitc  ;  condition  elementaire  de  tous  les  actes  dictes 
par  une  justice  egale  et  impartiale. 

Que  ceux  qui  ont  un  autre  code  et  d'autres  titres  a 
nous  presenter,  les  produisent  j  et,  qu'en  attendant,  les 
anglais  de  New- York,  au  lieu  de  se  mettre,  sans  raison, 
soui  I'egide  des  principes  que  leur  gouvernement  a  tou- 
jours  dedaignede  reconnaitre,  et  qu'il  n'a  ccsse  de  violer 
dans  toutes  les  guerres,  se  tiennent  tranquilles,  ou  cou- 
rent  la  chance  d'une  sortie  en  presence  de  nos  forces. 
Certifie  conforme  a  roriginal. 

Genet. 

I  2 
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16. 

Le  Citoyeii  Genet,  Ministre  de  la  Rtpi/llir/ue  Fraucaisey 
a  M.  Jefferson,   Secretaire  SEiat  des  Etats  Unis. 

Philadelphie,  le  18  Juin,  1793, 
Tan  '-2,  d€  la  Republiqiie. 
Monsieur, 
.T'ai  pris  connaissance  de  la  correspondance  qui  a  eu 
lieu  entre  vons  et  mon  prtdecesseur  relativement  a  des 
demandes  de  fends  qu'il  a  faites  au  Gouvernement  Fe- 
deral pour  aequitter  eertaines  traites  des  administrateurs 
de  Saint- Dcmiiigue,  et  procurer  des  vivres  ^  cette  colo- 
nie.  Je  rends  hommage,  monsieur,  a  la  justesse  des 
observations  que  vous  avez  transmises  au  citoyen  Ter- 
nant,  au  sujet  de  cette  demande,  arrachee^sacirconspection 
par  les  pressantes  instances  des  administrateurs  de  Saint- 
Domingue.  Je  cdngois  que  cette  requisition  a  du  inii- 
niment  embarrasser  votre  gouvernement,  et  sous  ce 
rapport  je  sens  toutes  les  obligations  que  nous  lui  avons, 
d'avoir,  comme  vous  I'avez  exprime  vous-meme,  moins 
consulte,  en  y  adherant,  la  prudence  que  i"amitie.  Vous 
avez  remarque  avec  raison,  monsieur,  que  le  decret  qui 
aftectait  aux  besoins  des  colonies  4  millions  a  prendre  sur 
la  dette  des  Etats-Unis  envers  la  France,  n'etant  point 
parvenu  au  Gouvernement  Federal  revetu  des  formes  of- 
ficielles  d'usage,  ne  devait  point  avoir  une  application 
aussi  positive,  au-^si  determinee  que  celle  que  les  com- 
nnssaires  et  les  administrateurs  de  Saint-Domingue  lui 
ont  donnte,  et  qu'il  etait  vraisemblable  que  le  ministere 
fra'n^ais  avait  eu  recours,  pour  subvenir  aux  besoins  de 
cette  colonie,  a  des  operations  d'une  autre  nature  f]ue 
celles  qui  avaient  eu  lieu.  En  elfet,  monsieur,  les 
traites  pour  Tacquiitement  desquelles  les  commissaires 
de  Saint-Domingue,  presses  par  des  circonstances  impe- 
rieuses,  ont  en  quelque  sorte  oblige  le  citoyen  Ternant 
a  vous  demander  des  fonds,  n'ont  cte  autori^ces  ni  par 
la  convention  nationale,  ni  par  le  conseil  executif,  et  je 
ck/is  meme  vous  dire  qu'il  m'a  ete  prescrit  de  ne  payer, 
sur  les  fonds  mis  a  ma  disposition,  que  celles  de  ces 
traites  qui  auraient  ete  acceptees  par  Ic-  consul  La  Forest 
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en  vertu  des  ordres  de  mon  predecesseur.  Mais  en  arri  - 
vantici  j'ai  ete  iustruit  que  ce  consul  avait  regu  du  mi- 
nistre  plenipotentiaire  I'ordre  d'enregistrer  toutes  les 
traites  emises  par  ies  administrateurs  de  Saint-Domingne 
et  de  les  payer  sur  les  nouveaux  fonds  que  le  Gouverne- 
ment  Federal  avait  accordes  provisoircment  sur  la  base 
du  decret  du  20  Juin,  quoiqu'il  ne  lui  tut  point  noti- 
lie  ofiiciellement.  Je  n'ai  pas  cru,  monsieur,  devoir 
arreter  subitement  le  payement  de  ces  traites,  dans 
i'esperance  que  le  mode  de  remboursemcnt  de  Votre  dette 
que  vous  avez  mis,  a  ma  requisition,  sous  les  ycux  da 
president  des  Elats-Unis,  serait  adopte  par  lui,  et  me 
donnerait  les  moyens,  lo.  de  faire  honneur  aux  traites 
enregistrees  par  ordre  de  mon  predecesseur,  et  dont  le 
payement  avait  ete  ordonne  par  lui.  2o.  (^e  pounoir  en 
merae-temps  aux  besoins  urgens  de  -la  France  et  de  scs 
colonies.  Mais  ayant  ete  trompe  dans  mon  attente  par 
des  motifs  qu'il  ne  m'appartient  pas  d'examiner,  je  m3 
vois  prive  de  I'avantage  de  concilier  tons  les  interets  et 
contraint  de  n'obeir  qu  a  I'empire  des  circonstances  qui 
me  prescrivent  de  suspendre  le  payement  des  traites  cc- 
loniales  et  d'employer  les  fonds  destines  a  leur  acquitte- 
ment,  a  des  achats  de  vivres  pour  la  France  et  pour  ses 
colonies.  Cette  disposition,  monsieur,  ne  doit  alarmer 
ni  les  porteurs  d^s  traites  enregistrees,  ni  ceux  des  autres 
traites  emises  et  non  enregistrees  des  administrateurs  de 
St.-Domingue  et  des  autres  colonies  de  la  Republique 
Frangaise.  La  nation  remplira  certainemcnt  envers  eux 
les  engagemens  contractes  par  ses  agens.  Je  sais  quelle 
a  destine  des  fonds  particuliers  a  cet  objet  ;  je  sais  aussi 
que  les  colonies  ont  fait  des  contributions  en  denrtes 
pour  rempiir  ieurs  obligations  et  pourvoir  elles-memeij  a 
une  partie  de  Ieurs  besoins  j  et  c'est  d'aprts  ces  notioiis 
que  je  me  suis  determine  a  faire  inserer  dans  les  papiers 
publics  I'avis  ci-joint,  dont  le  but  est  de  calmer  ies  in- 
quietudes des  porteurs  des  traites  que  je  suis  oblige  d"c- 
carter,  et  d'encourager  ies  ciloyens  des  Etats-Unis  a 
contlnuer  de  porter  des  secours  a  Ieurs  freres  le»  roini- 
blicains  frangais  de«  Ai>tilles,  dont  le  sort  depend  de  cet 
acte  de  gencrosit^^  sans  iequel    les  colonies  fraii^aises 
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pourraient  se  trouver  rcduites,  par  la  famine,  a  passer 
sous  un  gouvernement,  dont  Ics  principes  conimerciaux 
lie  seraient  assurement  pas  aussi  avantageux  aux  Etats- 
Unis  que  ceux  qu'uiie  politique  eclairee  et  un  attache- 
ment  sans  bornes  pour  le  peuple  americain  nous  ont  fait 
embrasser.  Genbt. 

(Incluse  da  No.   \6.J 

Citizen  Genet,    Minister  Plenipotentiary  of   the   French 
Repullic,  to  the  Citizens  of  the  United  States, 

Whereas  several  american  citizens  who  have  fur- 
nished provisions  to  the  colonies  oi  the  french  repub- 
lic in  the  West-Indies,  have  received  bills  drawn  by 
the  administrators  oi  the  respective  colonic*  on  citizen 
La  Forest,  late  consul  general  of  the  republic  in  the 
United  States,  and  lately  on  myself,  in  payment  for  such 
supplies. 

I  inform  them  that  these  drafts  will  certainly  be  paid, 
the  national  convention  having  appropriated  large  sumi 
for  that  object.  But  as  I  am  not  yet  authorized  to  dis- 
charge them,  I  can  only  in  the  mean  while,  advise  die 
liolders  of  such  bills  as  have  not  yet  been  registered  by 
citizen  La  Forest,  to  have  them  recorded  in  the  office  of 
citizen  Dupont,  consul  of  the  french  republic  at  Phila- 
delphia, in  order  to  ascertain  the  dates  of  their  presen- 
tation ;  at  the  same  time  I  cannot  too  much  encourage 
liie  citizens  of  the  United  States,  to  continue  to  assist, 
with  unremitting  exertions,  their  republican  brethren 
of  the  french  West-Indies,  whose  existence  from  the 
liberal  principles  adopted  by  the  national  convention, 
with  regard  to  the  colonies  of  the  french  republic,  must 
essentially  contribute  to  the  prosj^rity  of  the  United 
States.  The  american  citizens  may  rest  assured,  that 
the  most  ethcacious  measures  have  been  taken  as  well 
in  France  as  in  the  colonies,  to  protect  their  property  in 
all  the  ports  of  the  republic,  and  to  ensure  to  them 
a  prompt  payment  for  their  supplies  in  cash  or  in  mer- 
chandize, and  at  the  same  time  to  secure  to  them  the 
c-njoymcni  of  tliobe  fr.vourg  which  the  national  conven- 
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tion    has  lately  granted   to   the   citizens   of  the  United 
States,  which  assimilate    them,  in  respect  to  commer- 
cial advantages,  to  the  citizens  of  France. 
Philadelphia,  June  1 7, 1 793 , 2d  year  of  the  trench  republic. 

17. 
Remontrances   ccmtre   la   Resolution  de  M.  Genet,  da 
detourner  pour  d'autres    Usages  les  Fojids  destines  pour 
acquitter  les  Traites  des  Administrateurs  de  St.Domingue. 

Philadelphia,  June,  '23d   1793. 

Mr.  Jefferson,  Secretary  of  State,  to  Citizen  Genet,  Mi* 
nister  Plenipotentiary  of  France. 
Sir, 

In  answer  to  your  letter  of  the  18th  instant, 
on  the  subject  of  the  bills  drawn  by  the  administra- 
tion of  St.  Domingo,  in  favour  of  certain  citizens  of  the 
United  States,  I  am  instructed  to  inform  you,  that 
the  funds  therein  mentioned  have  been  so  clearly  un- 
derstood on  all  hands  to  be  specially  appropriated  for 
the  payment  of  the  bills,  which  were  recognized  by 
the  former  agents  of  France  here,  as  to  be  incapable  oi 
being  diverted,  without  disappointing  the  just  expecta- 
tions of  our  citizens,  holders  of  those  bills. 

Indeed  the  government  has  been  so  much  a  party  in 
countenancing  those  expectations,  as  in  such  an  event, 
to  lie  under  an  obligation,  in  point  of  propriety,  to 
satisfy  the  parties  themselves  to  the  extent  of  the  ba- 
lance, which  yet  remains  to  be  advanced. 

1  have  the  honor  to  be,  with  great  and  sincere  esteem. 
Sir,    your  most  obedient  and  most  humble  servant, 

Tho.  Jefferson. 

18. 

Saisie  dun   Corsair e  Anglais,  armt  dans  un  Fort  de  la 

Georgie. 
Philadelphia,  June  'i3d    1793. 

Mr.  Jefferson,  Secretary  of  State,  to  Citizen  Genet,  Mi^ 
nister  Plenipotentiary  of  France. 

Sir^    I  have   the  honor  to    inforro  you^    that  in 
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consequence  of  ihc  general  orders  given  by  the  presi- 
dent, Li  privateer  fitted  out  by  english  subjects  within 
the  state  of  Georgia,  to  cruize  against  the  citizens  of 
France,  has  been  seized  by  the  Governor  of  Georgia, 
and  such  legal  prosecutions  are  ordered,  as  the  case  Vvill 
justify.  I  beg  you  to  be  assured,  that  the  government 
will  use  the  utmost  vigilance,  to  see  that  the  laws,  which 
forbid  these  enterprizes,  are  carried  into  execution.  I 
have  the  honor  to  be,  with  great  and  sincere  esteem. 
Sir,  your  most  obedient  and  most  humble  servant, 

Tho,  Jefferson. 

19- 

Piiiiak-lphie,  Ic  C5  Juin   ]^93, 
Pan  '2  cie  ia  Rejubii^uc  Fiancaisc. 

Le  Citoj/en  Genet,  Mhtistre  F'cnipQtevtiaire  de  la  JRe^ 
pvUique  Franraise,  a  M.  Jpffersm,  Secretaire 
iCEtat  des  Etnts-Uins  de  l" Avieriquc. 

Monsieur, 
J'apprends  avec  infiniment  de  pluisir,  par  votre  leltre 
du  23  decemois,  que  le  gouvernement  de  la  Ge<.rgie  a 
fait  arreter  mi  cor.>aiie  arme  dans.cet  etat,  pour  cruiser 
contre  les  Francjais  et  que  les  armateurs  de  ce  batim-ent 
seront  poursuivis.  11  eat  a  souhaiter,  monsieur,  que  ja 
meme  surveillance  et  la  mcme  fermete  soient  dtployces 
dans  tons  les  etats  de  T Union,  car  vous  verrez  par  les  rap- 
ports ci-joints  des  c(msids  de  la  rcpublicue  a  Charleston, 
a  Baltimore,  a  Phiiadelphie  et  a  New-  York,  que  beau- 
coup  de  batimens  ennemis  s'y  sont  armcs,  y  sont  enlrcs 
armes,  y  sont  restes^  et  en  sont  sortis  armes,  au  mcpris 
de  nos  traites,  tandis  que  Ton  poursuivait  avec  acharne- 
ment,  en  vertu  des  instructions  de  M.  le  prt^ident  des 
Etats-Unis,  tous  les  armateurs  fran^ais  qui  ont  cm  pou- 
voir  se  mettre  en  etat  de  defense  dans  les  ports  de  ieurs 
aUics,  pour  en  sortir  sans  danger  et  remplir  d'ailleurs, 
selon  les  circonstanccs,  leur  devoir  de  citoyen  contre  ks 
ennemis  de  I'etat.  AgrteSj  uionsieur,  moa  estime  iet 
et  mun  respect. 

Genet. 
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(Incluse  du  No.  IQ.) 

Philadclphie,  le  25  Juin.  1793, 
Pan  2.  de  la  Republique  Fran^aise. 

Ex  traits  des  Rapports  des  Consuls  et  Fice-Consuh  de  la 
Republique  Francaise  a  Charleston,  a.  Blaiimore,  a 
Philadelpkie  et  a  New-York,  au  Citoyen  Genet. 

Charles'.on,   du  '^4  M;ii     au6Juin. 

Un  batiment  bcrmudien  a  achete  4  canons  dans  ce 
port    pour  proteger  son  retour  : 

Un  batiment  Hollandais,  entre  dans  ce  port  sans  ca- 
non, en  est  sorti  avcc  14.  Des  batimens  anglais  s'y  sont 
cgalement  armes. 

Baltimore,  du  21  Juin. 
Un  batiment  angJais,  nomme  le  Trusty,  capitaine 
Hale,  a  ete  publiquement  arme  en  course  dans  ce  port 
par  le  sieur  Hirland  (Ireland)  de  cette  villa.  Le  Vice- 
Consul  ,en  a  porte  plainte  aux  gouverneur  et  au  procu- 
reur  ^eneraux  de  I'etat  de  Maryland. 

Piiiladelphie,  le21  Juin. 

II  est  sorti  de  ce  port,  le  2,  un  batiment  bermudien 
appartenant  a  des  sujets  du  roi  d'Angleterre,  lequel  etait 
monte  de  12  canons  achetes  en  cette  ville.  II  etait  sorti 
quelques  jours  avant  un  batiment  anglais,  arme  de  4 
canons ;  ie  consul  n'en  a  ete  informc  qu'a  la  date  de  son 
rapport. 

New  York,  le  IS  Juin  !793. 

La  lettre  de  marque  anglaise  le  Swallow,  commandee 
par  le  Captaine  Lion,  armee  de  8  canons,  montee  de 
20  hommes  au  moins,  et  paraissant  du  port  de  150  ton- 
neaux,  est  mouillee  dans  ce  port  depuis  un  espace  de 
temps  qui  ne  permet  pas  de  croire  que  ce  batiment  y  ait 
etcjete  en  detresse,  quoique  I'articie  l/dutraite  de  com- 
merce entre  la  France  et  I'Amerique,  exclue  formelle- 
ment  des  ports  de  Tune  et  de  I'autre  les  batimens  enne- 
mis  qui  auraient  fait  des  prises  et  que  tout  corsaire 
anglais  qui  entre,  etant  autorise  par  le  gouvernement 
anglais  a  prendre,  bruler  et  detrnire  nos  batimens,  il 
reste  toujours  indecis  si  tel  batiment  arme,  de  cette 
nation,  qui  entre,  a  execute  ou  non  de  pareils 
ordres.      Le    consul    Hauterive     a  portc     ces     obser- 
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vations  au  gouvernenient  de  I'etat  de  New- York  et  lui 
a  lait  scntir  que  toul  vaisseau  srmc  en  guene  et  appartc- 
naut  a  nos  ennemis  iHant  sujct  a  I'cxchision  portec  par 
-  nos  lorx  convemionnelles,  devalt  cue  oblige  desortir  du 
port  de  New- York. 

I  est  parvenu  a  la  connatssance  du  citoyen  Genet,  par 
des  voies  indirectcs,  d'autres  rapports  ;  qu'il  s'est  fait, 
par  les  ennensis  de  la  Repnblique  Fran^aise,  plusieur3 
autres  armemens  dans  les  pons  americains,  ct  que  ccs 
vaisseaux  ont  pris  a  leur  bord,  sans  aucune  opposition,  iiri 
grand  nombre  de  torys_,  suiets  des  Etats-lJnis,  tandis 
que  queiques  bons  whigs,  amis  de  la  France,  qui  ont 
pris  parti  pour  elle  sur  ses  vaisseaux,  ont  ete  saisis  et 
jetes  dans  des  cachots,  d'ou  le  Citoyen  Genet  n'a  encore 
pu  les  arracher  que  sous  caution. 

Certifie  conforme  aux  rapports  qui  m'ont  ete  faits. 
Le  Ministre  plenipotentiaire  de  la  Republique  Fr. 

20. 

Explications  touchant  les  Batimens  Anglais  armh  dans 
les  Ports  d Avierique. 

Mr.    Jefferson,    Secretary    of    State,    to    Citizen  Geneip^ 
Miriister  PlenipQtentiary  of  France. 

Phihdeiphia,  June  50th,  1793. 
Sir, 
I  have  to  acknowledge  the  receipt'of  your  favour  of  the 
25th  instant,  on  the  subject  of  vessels  belonging  to  the 
enemies  of  France,  which  liave  procured  arms  within 
our  ports^  for  their  defence.  Those  from  Charleston 
and  Fhiladelphia  have  gone  off  before  it  was  know^n 
to  the  government,  and  the  former,  indeed  in  the  first 
moments  of  the  war,  and  before  preventive  measures 
could  be  taken  in  so  distant  a  port.  The  day  after  my 
receipt  of  your  letter,  the  communications  now  enclosed 
from  the  government  of  Maryland  came  to  hand,  and 
prevented  our  interference  on  the  sul)ject  of  the  1  rusty, 
Capt.  Hale,  a  vessel  loaded  with  flour  and  lumber,  and 
bound  to  Barbadoes.  You  will  perceive  by  the  papers 
that  the  governor  of  Maryland   had  got    information 


that  she  was  buyhig  guns,  and  had  given  orders  for  the 
examination  of  the  lact,  bat  that  she  got  off  before  the 
officer  could  get  on  board,  having  cleared  out  three  or 
four  days  before.  It  appears  that  she  was  of  300  tons 
burthen,  and  had  mounted  4  small  guns. 

The  case  of  the  Swallow  is  different  from  any  thing 
which  has  yet  been  presented  to  the  president,  which 
shall  be  submitted  to  him  on  his  return,  and  no  doubt 
will  meet  his  earliest  attention  and  decision,  i  have 
the  honor  to  be,  &c.  Tho.  Jeffirson. 

(Incliise  da  No.  20. J 

E.iiract  of  a  Letter  from  the  Governor  of  Mmyland^  to 
ihe  Secretary  of  JFar. 

<' Maryland,  Annapolis;  June   22fl,  1795. 
'*  In  Council. 

"  Sir, 

''  The  inclosed  copies  of  a  letter  written  by  this 
board  to  the  collector  oi  the  customs  at  the  port  of 
Baltimore,  and  of  the  answer  thereto  which  we  have 
just  received  from  his  deputy,  will  sufficiently  explain 
tlie  first  case  which  has  seemed  to  call  for  our  interfe- 
rence since  the  receipt  of  your  communications  respecting 
the  fitting  out  of  fighting  vessels  within  otu' jurisdiction. 

''  You  will  see,  sir,  that  most  probably,  through  a  step 
not  contemplated  by  us,  that  of  the  officers  applying  to 
Mr.  Ireland  himself  for  the  information  we  desired,  the 
ship  has  got  out  of  our  reach.  We  can  therefore  only 
endeavour  to  be  better  prepared  .for  future  occurrences 
of  tliis  kind^  which  we  are  told  may  ba  expected  at  the 
same  place." 

(Copy.)  In  Council,  20th,  June,  1/93. 
Sir^ 
A  report  has  reached  this  board,  that  a  british  ship^ 
consigned  to  Mr.  Ireland,  is  preparing  for  sea  in  the 
port  of  Baltimore,  and  is  to  mount  12  pieces  of  ordnance, 
which  she  did  not  bring  into  the  country,  and  which 
as  it  appears  to  us  cannot  be  carried  from  hence  to  any 
of  the  ports  of  any   of  the  europcau  powers  at  wir. 
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•\viihout  a  deviation  from  ihe  neutrality  professed  hy 
the  United  States^  even  tiuppo>ing  that  no  use  is  intended 
to  be  made  of  them  by  the  way  ;  but  as  those  guns  are 
not  taken  as  an  article  of  merchandize,  but  are  according' 
to  our  information  mounted  professedly  for  the  defence 
of  the  vessel,  we  can  by  no  means  be  certain  that  they 
are  not  also  designed  for  offensive  measures  ;  on  which 
supposition  it  would  become  our  duty  to  interfere  effec- 
tually, so  as  to  prevent  the  departure  of  the  ship,  un- 
til the  president  could  be  made  acquainted  with  the  cir- 
(^umstances.  Our  information  is  at  present  too  vague 
to  form  a  sufficient  ground  for  an  immediate  interference. 

-We  therefore  make  it  our  request,  that  you  would  im- 
mediately on  the  receipt  of  this  letter,  collect  all  the 
facts  you  can,  with  regard  to  the  arming,  loading, 
manning  and  destination  of  this  vessei  and  without  loss 
of  time,  transmit  to  this  board  the  result  of  your  en- 
<}uiries,  in  order  that  we  may  then  determine  whether 
this  comes  within  the  description  of  cases  in  which  we 
are  instructed  by  the  executive  power  of  the  United 
States  to  interfere.         We  are,  &:c. 

(Signed)         Thomas  S.  Lek. 

To  the  collector  of  customs  at  the  port  of  Baltimore. 

Baltimore,  June  2Ist,  1793. 
His  Excellency  Thomas  S.  Lee,  Esquire. 

The  collector  of  the  customs  being  absent  in  the  coun- 
try for  the  benefit  of  his  health,  I  have  the  honor  of 
receiving  your  excellency's  communications  respecting 
a  briiish  ship  said  to  be  preparing  for  sea,  in  an  offen- 
sive situation^  inconsistent  with  the  tenor  of  the  president's 
proclamation,  and  the  neutrality  of  the    United  States. 

I  presume  that  the  ship  Trusty,  John  A.  Hale,  mas- 
ter, is  the  vessel,  alluded  to  }  she  arrived  at  this  port 
from  Barbadoes,  on  the  first  day  of  March,  and  cleared 
for  the  same  island,  on  the  seventeenth  of  the  present 
month,  her  cargo  consisting  of  flour  and  lumber.  Mr. 
Ireland  informed  me  that  she  mounts  four  small  guns, 
that  her  crew  consisted  of  twentv  men  when  she  arri- 
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ved  and    that  she    had    not    more  than   seventeen   *ijL 
board  when  she  c}eaied.     Slie  is  upwards  of  three  hun- 
dred tons  burthen. 

Vague  report,  however^  difiering  from  the  preceding 
account,  I  determined  to  go  on  board  the  ship  for  the 
purpose  of  obtaining  accurate  information,  but  was  pre- 
vented by  her  getting  under  way  and  proceeding  dov^'n 
the  river  on  her  intended  voyage.  1  have  the  honor 
to  be  your  Excellency's  very  humble  ser^^ant^ 

(Signed,)         D.  Del  osier.    Deputy  CcAiectcr. 

His  Excellency  Tlioraiis  S.  Lee,  Esq. 
Governor  of  Maryland. 

21. 

Que  des  Navires  pris  par  les  FraTirais  dans  les  Eaux 
des  Etats-Utiis  doivent  elre  detenus  dans  les  Ports  A-mt- 
ricains,  sous  les  Ordres  des  Consuls  de^France,  jusqua 
la  .Decision  du   Gouvernement  Ftdtral. 

Mr.  Jefferson,  Secretary  of  State,  to  the  Minister  Pleni- 

potentiary  from  the  Republic  of  France ,  to  the  United 

'  States. 

Pliiladelpliia,  Jane  25 ih,  1793. 
Sir, 

In  the  absence  of  the  president  of  the  United  States, 
I  have  consulted  with  the  secretaries  of  the  treasury  and 
war,  on  the  subject  of  the  ship  William,  and  generally 
of  vessels,  suggested  to  be  taken  within  the  limits  of  the 
protection  of  the  United  States,  by  tlie  armed  vessels  of 
your  natron,  concenung  which  I  had  tlie  honor  of  a 
conversation  with  you  yesterday,  and  we  are  so  well -as- 
sured  of  the  president's  way  of  tliinking  in  these  cases, 
that  we  undertake  to  say,  it  will  be  more  agreeable  to 
him,  that  such  vessels  should  be  detained  under  thi? 
orders  of  yourself,  or  of  tlie  consuls  of  France  in  the 
several  ports,  until  th«  government  shall  decide  oa  their 
case.  It  may  sdinetimes  happ(Jn,  that  such  vessels  are 
o^cupht  inio  ports  where  there  is  no  consul  of  your  nation 
:csid':^nt,.  nor  widiin  any  convenient  distance.  In  that 
case,  the  governors  would  have  to  proceed  to  tlie  act  of 

Tome  J,  K 
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detention  themselves,  at  least  until  a  consul  may  be  cal- 
led in. 

I  have  the  honor  to  be,  with  much  respect^,  Sir^ 
your  most  obedient  and  most  humble  .^jervant, 

(Signed)  Tho.  Jefferson. 

22. 

Le  Citoyen  Ge?iet,  Mbmtre  Plen'ipotentiaire  de  la  R^- 
pul'lique  Franraise,  a  M.  Jcjfcrson,  Secri^taire  dEtat 
dt's  Etats-Unis, 

Philadclphie,  le  26  Juin,  1793, 
ran.  2  de  la  Repubiiquc;  Fran^aise. 
^lonsieur. 
La  lettre  que  vous  ni'av&z  fait  I'honneur  de  m'ecrirc 
Jcpuis  le  depart  de  M.  le  president  dee  Etats-Unis,  ren- 
Verme  des  dispositions  dignes  de  votre  sagesse  et  des  sen- 
timents qui  vous  caracterisent.  L'arrangement  que  ^oiis 
proposez,  monsieur,  nous  convient  a  tons  egards  :  }e 
le  communiqnerai  aux  consuls  et  vice-consuls'  de  la 
r<'publique,  et  en  leur  recommandant  de  s'y  confprmer, 
je  ioindrai  aux  instructions  que  je  leur  ai  deja  donnees 
^V'.x  le  fait  des  prises,  dc  nouvellei  regles,'dont  rexecuiion 
rigide  prouvera  au  Gouvernement  Federal,  que  nous 
regardons  comme  le  pi^emier  de  nos  devoirs  de  respecter 
tous  les  droit?  de  Bouverainetedes  Etats-Unis,  de  ne  rien 
•ntreprcndrt  qui  puisse  kur  etre  desagreable  et  de  reu- 
nir  tous  nos  efforts  pour  pcrpetuer  et  resserrer  de  plus 
en  plus  les  liens  qui  uniiwent  si  Jlieureusenaent  nos  deux 
repubiiques. 

Genet. 

La  Pn,-e  Je  li^lli/aTJi  doit  etre  revu-o  entreies  Mains  da 
Consul  di-  France,  en  alLendant  la  Decision  dm  Gouver- 
ncmf'Tit  Federal. 

Mr.  J$^erson,  Sicrrtary  of  State,    to    Mr.  Genet,  Mi- 
jiister   Plem^otentiary   of  Ptance. 

PhiLidelphia,  June  2'.)lh,  1793. 

Sir, 
Tlie  persons  who   reclaimed  the   ship   William^    *s 
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taken  mthin  the  limits  of  the  protection  pf  thp  United 
States,  kaviug  thought  proper  to  carry  their  claim  first 
icto  the  courts  of  admiralty,  there  was  no  power  in  this 
country  which  could  take  the  vessel  out  of  the  custody 
of  that  court,  till  it  should  decide  itself  whether  it  had 
jurisdiction  or  not  of  the  ca-^se  ;  having  now  decided 
that  it  has  no  jurisdiction,  tlie  same  complaint  is  lodged 
witii  the  executive. 

I  have  the  honor  to  enclose  you  the  testimony  where- 
on the  complaint  is  founded.  Should  this  satisfy  you 
tliat  it  is  just,  you  will  be  so  good  as  to  give  orders  to 
the  consul  of  France  at  this  port,  to  take  the  vessel  into 
his  custody  and  deliver  her  to  the  owners.  Should  it  be 
aver-weighed  in  your  judgment,  by  any  contradictory 
evidence,  which  you  have,  or  may  acquire,  I  will  ask 
the  favour  of  a  communication  of  that  evidence,  and 
that  the  consul  retain  the  vessel  in  his  custody  until  the 
executive  of  the  United  States,  consider  and  decide 
finally  on  the  subject. 

I  have  the  honor  to  be  ^ith  much  respect,  sir^  your 
most  obedient  and  most  humble  ser.  ant,^ 

ThO.  j£FFEaS0N. 

CInduses  du  No.  23. J 

Deposition  du  Pilote  coricernant   la  Capture  du  Navire  le 
William  ;  avecd'auires  Pieces  justificativcs. 

Maryland,  Saint  Mary's  County. 
Benedict  Wheatley,  of  Saint  Mary's,  regularly  ad- 
mitted and  qualified  as  a  branch  pilot  for  the  Chesapeake- 
Bay,  and  Potowmac  river,  being  duly  sworn,  deposeth. 
Rud  sayeth,  that  on  Friday  the  third  day  of  May  last 
past,  being  on  the  look-out  for  inward  bound  vessels, 
fell  in  with  the  ship  William,  James  L^ggat,  master, 
from  Germany,  bound  to  Potowmac,  about  nine  miles 
t()  the  eastward  of  Cape  Henry  ;  he  immediately  took 
chafge  of  the  ship  as  pilot,  and  after  being  on  board  for 
one  hour,  and  running  into  the  mouth  of  the  bay,  witii. 
a  leading  wind,  a  small  schooner  hove  in  sight,  coming 
out  from  the  capes,  she  run  up  along  side,  fired  one  gun, 

ti2 
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aud  hailed  the  ship  ;  captain  Leggat  hoisted  his  EngVisf? 
ciK-ifgn,  oil  which  he  was  ordered  from  the  srhT^oner  to 
strike;  Uie  colours  after' some  time  was  hauled  down, 
and  a  boat  fi'oni  the  schooner  with  a  lieutenant  and  six 
or  seven  men,  came  on  board  and  took  possession  of  the 
stliip,  as  a  prize  to  the  S(  hooner  Cincinnatns  j  a  prize 
master  was  ordered  or.  board,  and  all  the  hands  of  tl;e 
shi^)  were  pat  on  board  the  schooner,  except  the  carpen- 
t.^r,  anu  two  or  three  hands. 

After  tha  capture,  an  enfiuiry  was  made  of  the  depo- 
ncrX  what  courbe  woulu  clear  the  middle  ground,  liie 
ntcessary  informatic^n  was  given,  and  he  the  deponent, 
after  being  offered  a  considerable  reward  to  carry  the  ship 
to  Philadeljihia,  declined  it,  and  was  put  on  board  a 
pilot  boat  that  came  along  side  at  the  time. 

The  deponent  furtlier  sayeth,  that  he  understood  from 
the  captors,  tliat  the  schooner  was  frocn  Charleston, 
South -Carolina,  and  commissioned  at  that  place  by  the 
French  ambassador,  lately  arrived  from  tVance  j  that" 
tl:e  captain,  whom  the  deponent  did  not  see,  was  said 
to  be  a  Frenchman,  but  all  the  men  that  boarded  the 
slup  appeared  to  be  Americans  or.  English.  She  mount- 
ed four  guns  and  carried  about  fifty  men,  he  fuither 
aayetli,  that  at  the  time  the  ship  was  boarded,  the  dis- 
tance from  the  shi})  to  the  light-house  on  Gape  Henry,  • 
did  not  exceed  live  miles  at  thei  utmost.  The  deponent 
encjuired  what  di&tance  from  the  land  tliey  were  autho- 
rized to  take  prizes,  he  was  answered  not  less  than  nine 
miles,  on  which  he  replied  that  the  ship  at  the  time  of 
capture  was  not  half  that  distance  from  the  light-house, 
on  Cape  Hemy,  his  ' 

BeSJ^DICT    X      VV^HIATLEY. 

Mark. 

Sworn  before  me  the  subscriber,  one  of  the  justices 
pf  the  peace  for  the  county  and  state  atore;:.aid,  this 
eii'^hteenth  day  of  May,  one  thousand  seven  hundred  and 
liinety-thvee.  ^ 

M.  JoNi», 
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State  of  Maryland,  Saint  Mary's  County,  to  wit  : 

These  are  to  certify  that,  Mordecai  Jones,  esq.  befoje 
whom  the  within  deposition  was  made,  and  who  in  wit- 
ness tiiereto  appears  to  have  subscribed  his  name,  was  at 
the  taking  and  subscribing  the  same,  and  now  is  one  ot 
the  justices  of  the  peace  of  the  stale,  and  for  the  county 
aforesaid  j  thereunto  duly  authorised,  commissioned  and 
tworn,  and  that  to  all  certificates  of  probates  before  him 
made,  and  by  him  signed,  due  faith  and  credit  is  and  ought* 
to  be  given,  as  well  in  justice  court,  as  thereout. 

In  testimony  whereof  I  have  hereunto  set  my  ha\id 
and  affixed  the  public  seal  of  ofiace  for  Saint  Mary's 
countv  court,  tiiis  twentieth  day  of  May,  annoque 
Domini,  one  thousand  seven  hundred  and  ninety-three. 

Tl  MOTH  Y  B O  W  E S, 

Clerk  of  Saint  Mary's  County  Court, 

Protestation  devant    Notaire   du  Capitaine  et  de  VEqni^ 
page  contre  la  Capture  du  Bdtmentle  l^^illiam. 

By  this  public  instrument  of  protest  be  it  mad«- 
}tnsowTi  and  manifest  unto  all  who  shall  see  these  presents,^ 
or  hear  the  same  read^  that  on  the  eighteenth  day  of 
May,  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  ninety  three,  before  me,  Ashton  Humphreys, 
notary  and  tabeilion  pubhc,  in  and  for  the  common- 
wealth of  Pensykania,  by  lawful  authority  duly  admitted 
and  sworn,  dwelling  in  the  city  of  Philadelphia,  in  the 
said  commonwealth",  personally  appeared  James  Leggat, 
Jate  master  of  the  ship  William,  now  in  this  port  of 
Philadelphia  3  John  Whiteside,  late  chief  nwte  of  the 
said  ship ;  James  Ramsey,  second  mate,  and  James 
Manson,  boatswain,  belonging  to  the  said  ship  ;  and 
being  severally  sworn  en  the  holy  evangelists  of  Almighty 
God?  did  respectively  depose,  testify,  declare,  and  sa/ 
in  manner  following,  that  is  to  say,  that  on  or  about 
tliC  sixteenth  day,  of  February  last,  they  sailed  in  and  with 
tlie  said  ship  from  Bremen,  upon  the  river  W^ser,  wlih 
tlie  Avind  at  north-east,  bound  on  a  Voyage  to  Maiyland, 
in  Notth- America  j  and  on  the  twenty-second  day  of  tjjfe  ' 

K-  3 
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»ame  mouth,  came  to  anchor  atStiomness  in  theOrrades, 
with  a  contrary  wind,  that  on  the  27th  day  of  March 
last,  they  sailed  from  Stromness  aforesaid,  with  the  w'lud 
at  S.  E.  and  on  the  twenty-tirst  day  of  April  last,  the  wind 
blowing  ver}"-  hard  split  the  foresail,  which  obliged  them 
to  lay  the  ship  too  with  the  reefed  mainsail,  the  wind 
being  at  west  and  by  south  3  that  on  the  twenty-ninth 
day  of  April  aforesaid,  being  then  in  the  latitude  thirty- 
six  .degrees  thirty-six  minutes  north,  a  heavy  gale  of 
wind  blowing  from  the  south-east,  split  the  main-topsail  ; 
and  on  the  third  day  of  JMay  instant,  at  two  o'clock, 
P.  M.  they  got  a  piiot  on  board,  and  at  fear  o'clock, 
P.  M.  of  the  same  day,  the  said  ship  being  then  alx)ut 
two  miles  off  the  light-Iiouse  at  Cape  Henry,  with  the 
wind  at  south-east,  in  five  fathom  water,  and  as  near  th« 
i-liore  as  the  pilot  on  board  judged  it  proper  to  go,  the 
privateer  schooncF  Genet,  comujanded  by  Peter  Joanna, 
tiom  Charleston,  fired  one  gun  at  the  said  ship  William, 
and  desired  them  to  hawl  down  their  colours  and  hea\e 
ti;e  ship's  head  to  the  eastward,  the  said,  light-house  then 
bv^aring  west  north-west  j  that  the  commander  of  the 
s.iid  privateer  then  took  out  of  the  *aid  ship,  the  yard 
master,  chief  mate,  second  mafe,  boatswain,  four  of 
the  seamen  belonging  to  the  said  ship,  and  one  passen- 
ger, all  of  whom  were  put  on  board  the  said  ship,  and 
tiie  said  ship  sent  up  to  tiiis  port'  of  Philadelphia,  where 
slie  now  lays,  and  these  appearcr*,  with  the  said  priva- 
teer, arrived  at  this  port  of  Philadelphia^  the  fourteenth 
day  of  May  instant,  at  about  four  o'clock  in  the  morn- 
ing, since  which. they  have  been  let,  one  by  one,  alter- 
riaidy  on  shore,  until  this  day  when  all  of  them  'oeing  on 
sI)oVe,  they  took  theoppoitLinity,  it  being  the  lirst  they 
i.jve  had,  of  protesting  against  the  c;jptnre  of  the  said 
ship  WiJliam.  Wiierefore,  the  suid  James  Leggat,  John 
\\'hil«?ide,  Jamts  Rauisey,  and  James  Man^ui,  for 
tLemselves,  their  owners,  freighters,  men  liants,  ma- 
riners, and  all  others  ijiteri'sled  or  concerned  in  the  said 
sifip,  or  her  cargo,  have  protested,  and  by  these  presents 
(,'a  solemnly  protest  against  the  capture  of  the  said  ship 
^n[lii«a],    Ly    tiiC  said  privateer  schooner  Genet,"   and 
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ao;am"st  all  >»sses^  costs,  charges,  dfr:i"ge?,  breaces  of 
6lHs  of  lading,  contracts,  covenants  and  agreements 
whatsoever,  already  suffered,  sustained,  or  occasioned, 
by  reason  or  means  of  the  premises,  aad  against  all  in- 
cidents and  consequence  thereof  5  and  persisting  in  the 
&a*d  protest,  they  the  said  master  and  other  appeavers, 
have  -set  their  hands  hereunto,  the  day  an4  year  first 
within  written. 

Thus  done  and  protested  at  Pliiladeiphia  aforesaid,  the 
day  JUKI  year  aforesaid. 

James  LeGgat,       '       John'  "Wkitesidr, 
James  Ramsay,  James  ?.Ianson. 

(L.  S.)         Quod  attestor  raana  &c  sigiilo  rogatus 

AssHETON    Humphreys, 
Not.  Pub.  1703.^ 

I,  the  within  named  notary,  do  hereby  certify  and  at- 
test untor  all  whom  it  dotii  <>r  may  concern,  that  the 
foregoii^-  writing  doth  contain  a  just  and  true  copy  of  an 
original  protest  taken  and  made  before  me  the  said  notary,, 
and  remaining  of  record  in  my  notarial  oiHce,  in  the 
city  of  Philadelphia  ;  and  tiiat  I  have  carefully  compa- 
red the  said  copy  with  its  original,  so  remaining  of  record 
in  my  said  office,  and  find  it  exactly  to  .agree  therewith. 

In  testimony  whereof,  I  liave   hereunto  set  my  hand 
and  fixed  my  seal  of  oihce   of  notary,  at    Pliiladeiphia 
aforesaid,  this   twenty-third  day  of  May,   in  the  year  of 
our  lord^  one  thousand  seven  hundred  and  ninety  three. 
A&SHETON  Humphreys,  Not.  Pub.  1/93. 

Capture  du   Kavire    Jnglais   Fanny,  par  u?i  Arvtciteur 
Francais,  da?is  Ics  Eaux  des  Etats-Unis, 

Mr,  Jejferson,    Secretary  of  State y  to  the  Minliter  PJe^ 
nipotcniiary  of  France. 

Philadelphia,  June  ^'.Hh    1793. 
Sir, 
A  complaint  is  lodged  with  the  oecutive  ot  the  Uni- 
ted States,  that  the  Sansculottes^  an  armed  privateer" of 
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France,  did,  on  the  Sth  of  May  last,  cnplnre  the  Brhlsli 
^ri^nnline  Fanny,  withht  the  limits  of  the  protection  of 
the  United  States,  and  sent  the  said  brig  as  a  prize  mto 
this  port,  where  she  is  now  lying. 

I  have  the  honor  to  enclose  you  the  testimony  where- 
on the  complaint  is  founded.  Should  this  satisfy  y«a 
that  it  is  just,  you  wiil  be  so  good  as  to  give  orders 
to  the  consul  of  France  at  this  port,  to  take  the  vessel 
into  h),s  custody,  and  deliver  l)er  to  the  owners. 

Should  it  be  overweighed  in  your  judgment,  by  any 
contradictory  evidence  which  you  have,  or  may  acquire  ; 
I  will  ask  the  favour  of  a  communication  of  that  evideaice, 
and  that  the  consul  retain  the  vessel  in  his  custody, 
until  the  executive  of  the  United  States  shall  consider 
and   decide   finally  on  the  subject. 

ihave  the  honor  to  be  with  much  respect,  sir, 

Your  most  obedient  and  most  humble  servant, 

Tho.  Jefferson. 
I 

(Incliises  du  Xo.  24.J 

(Copy)  Pieces  en  Preuve  du  Fait. 

Virginia,  to  wit : 

To  all  persons  whom  it  may  concern,  J,  John  Nivison,, 
notary  public  for  the  district  of  Norfolk,  by  lawful  au- 
thority duly  admitted  and  qualitied,  do  hereby  certify 
and  make  known,,  that  captain  Michael  Pile,  late  mas- 
ter of  the  brig  Fanny,  David  Mac  Intosh,  mate,  and  John 
JMac  Cattie,  one  of  the  sailors,  personally  appeared  before 
me,  and  being  duly  sworn  on  the  holy  evangelists  of 
Almighty  God,  deposed  and  said,  that  they  sailed  from 
lAicia,  in  the  island  Of  Jamaica,  on  the  fourteenth  day 
of  April  last.  Having  on  board  a  cargo  of  rum  and  sugar, 
and  bound  on  a  voyage  to  Baltimore,  she  being  in  good 
order  for  \ he  voyage  ;  that  on  the  seventh  day  of  May, 
at  10  P.  M.  being  otf  the  mouth  of  the  Che.^3|^eake  bay, 
Cape  Henry,,  bearings  by  computation,  N.  VV.  by  W., 
distant  about  seven  leagues,  they  vv/ere  hailed  by  a  schoo- 
r\vv,  and  were  informed  that  there  was  a  pilot  on  board 
ioi:  the   Chesapeake  5  they  auav^'cred  tliat  they   shouH 
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not  stay  for  a  pilot  till  the  morning  ;  that  the  wind  being 
at  N.  E.  they  steered  '  N.  N.  W.,  saiUng  at  the  rate  of 
tour  miles  per  hour,  until  half  past  four  A.  M.  on  the 
eighth,  when  being  in  eight  fathom  of  water.  Cape 
Henry  bearing  N.  W.  by  W.  or  N.  W.  distant  as  above, 
by  computation,  four  or  live  n>ile3,  they  were  captured 
by  the  boat  aforesaid,  wliich  to  their  great  surprize, 
proved  to  be  a  French  privateer,  called  the  Sanscu- 
iottes,  J.  B.  A.  Terry,  commander,  mounting  four  guns 
and  two  swivels,  manned  with  45  men  :  that  they  were 
deprived  of  the  vessel  and  cargo  aforesaid,  and  were  de- 
tained on  board  the  privateer  until  xhe  eleventh  of  the 
Same  month,  when  they  were  set  on  shore  in  Lynn 
Haren  bay,  in  the  state  aforesaid,  and  that  on  the  fcame 
day  they  arrived  at  Norfolk. 

(Signed)         Michael  Pile,  master  ; 

David  Mac  Intosh,  mate  ; 
John  Mac  Cattie,  seaman. 

^  Wherefore  I  the  said  notary  public,  at  the  request  of 
the  said  deponents,  did  and  do  now  hereby  solemnly 
protest  against  the  privateer  and  her  crew,  for  all  the 
losses,  costs,  charges,  damages  and  expences,  sutfered 
or  to  be  sufl^ered  by  any  person  or  persons  whomsoever 
interested  or  concerned  in  the  said  brig  or  her  cargo,  or 
any  part  thereof,  on  her  voyage  aforesaid,  by  reason  of 
the  capture  by  the  privateer  aforesaid. 

In  testimony  whereof,  I  have  hereto  set  my  hand,  and 
Caused  to  be  alfixed  the  seal  of  my  office,  this  18th  day 
of  May,   1793. 

(Seal)  John  Xivison,  Not. Pub. 

British  Consul's  ofHce,  State  of  Virginia. 
These  are  to  certify,  that  John  Nivison,  esq,  before 
whom  the  foregoing  protest  was  made,  is  notary  public 
for  the  district  of  Norfolk,  in  the  state  aforesaid,  and 
that  full  faith  and  credit  is  justly  due  to  such  his  attes- 
tation. 

Given  under  mv  hand  and  seal  of  office  at  Nuitolk, 
this  ISth  day  of  May,  l/Q^- 

(Seal)  John  Haml^ton,  CoijsiUr 
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C'liy  of  Phliaddpliia. 

IMichael    File,    master   of  the    lyi genuine   Fanny,   of 
London,  being   duly  sworn    on  the  iioly  evangelists  of 
die.  Alinrghty  God,  dcposeth  and  sayeth  :   that  he  sailed 
iVom  Lucia,  in  the  island  of  Jamaica,  on  the   fourteentiv 
day   of  April   last,  bound  to    JBaltiraore,  in  Maryland  ; 
ha\  ing  a    cargo   of  rum  and  sugar  on   board  ;    th«  said 
brigantine    beijig   then  in  good  condition  f  that    on   ilita 
7th  day  of  May,  at  10  o'clock,   P.  M.  he  this  deponent, 
being  then   in  the  said  brigantine,  off  the  mouih  of  the 
Chesapeiike   bay,  Cape,  Henry   then  bearing,  by   com- 
putation,  N.  W.  by  W.  distant   about  seven  leagues  ? 
he  was  hailed  by  a  schooncrr,  and   Informed   there  was  a 
pilot  for  the   Chesapeake  on  board,  to  which  this  dcpo-. 
neiit  answered  that  he  should  not  stay  fer  a  pilot  till  the 
morning  J  that  this  deponsnt  hailed  the  schooner,  and 
asked  how  Cape  Henry  bore,  and  what  distance  ?  and 
was  answered  from  the  schooner,  that  Cape  Henry  bore 
N.  W.  mad  by  W.  twenty  miles  distant.     That  the  wind 
being  at  N.  E.  this  deponent  steered  N.  N.  W.  going  at 
the  rate  of  about  four  milet  an  hour,  until  half  past  four 
o'clock,    or  thereabouts,    A.  M.   on  the  8th  of  May, 
when  being  in  eight  fathom  water,  Cape  Henry,  at  that 
time,  bearing  N.  W.  by  W.  or  N.  W.  distant  about  four 
or  five  miles,  the  said  brigantine  Fanny  was  captured  by 
the  said  schooner,  which  to  the  great  surprize  of  this 
deponent,  proved    to  be  a  privateer,  having  on  board  a 
commission  said  to   have  been   granted  by   the   French' 
consul  at   Charleston,  in  South-Carolina  j   the   said  pri- 
vateer,   called  the    Sansculottes,  was    commanded   by 
J.  B.  A.  'I'erry,  mounted  four  guns  and  two  swivels,  and 
manned  with  45  men  j  that  this  deponent,  the  officers, 
and  crew  of  the  said  brigantine  were  all  put  on  shore- 
on    the    11th    of  May,  in    Lynn   Jiaven  bay,  in  Virgi- 
nia ;   that  the  said  brigantine  was    seat   to  Philadelphia, 
whither  this  deponent  x:ame  to  claim  the  vessel  and  cargo  ; 
but   the  officers   and  crew  of  the  said  brigantine  being 
destitute  of  friends  and  money,  engaged  themselves  oa 
huAid  QtliQv  vcbseis   ill  Vlrgiiiia,  for  the  purpose  of  sup- 
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porting  themselves  ;  and  being  thus  dispersed,  and  sepa- 
rated Ironi  tLe  said  brigantine,  he,  this  deponent  is 
thereby  deprived  of  their  testimony,  which  he  coul3 
iiave  obtained,  if  they  had  been  sent  into  the  port  of 
Philadelphia,  with  the  said  brigantine  ;  and  further  this 
deponent  saith  not. 

Taken  and  sworn  at  tlie  city  of  Philadelphia,  this  24th 
dayofJnne,    l/gS,  before  me, 

John  Barclay,  Alderman, 
(Copy)  Michael  Pile. 

25. 

Le  Minis-tre  de  la  Repvllique  Franrmse   pr^s  lesEtats- 
LhiiSi    a    M.  Jefj-ers&n,   Secretaire   ctEtat  des  Etats- 

PhiJadelphic,  le  S  Juillet  1795, 
I'an  2,  de  ia  Republique  Francaise. 
Monsieur, 
Le  navire  francais  arme  en  guerre,  le  Vainqueur  de 
la  Bastille,  de  construction  amcricaine,  et  portant  ci-de- 
XiKut  le  nom  d'Hector,  est  sorti  de  Charleston  muni 
d'une  commission  francaise  et  de  son  ancien  reafistre 
americam  que  son  commandant  Kervieux  a  renvoyca  la 
dou^ne  apres  avoir  franchi  J  a  barre  de  ce  port.  Cette 
conduite  qui  n'est  condamnable  que  par  sa  timidite,  a 
porte  la  douane  de  Charleston  a  requerir  le  -gouver- 
nement  de  la  Caroline  du  Sud  de  le  fairc  arreter^, 
et  par  une  suite  de  cette  procedure,  le  Vainqueur 
de  la  Bastille  a  ete  saisi  ^  Vv'ilmington  avec  une 
prise qu'il  y  avait  conduite.  Les  loix  des  Etats-Unis  ne 
prononcent  de  peine  dans  le  cas  present  que  lorsqu'il  y  a 
eu  intention  de  se  soustraire  aux  droits  imposes  par  les 
eiats,  et  comme  il  est  prouve  pat  la  commission  en  guer- 
re et  par  les  instructions  dont  ie  capitaine  Plervieux  est 
porteur,  qu'il  n'est  sorti  da  port  de  Charleston  que  pour 
Tcsister  autant  qu'il  est  en  lui  Sux  injustes  attaqucsde  nos 
ennemis,  devoir  que  tons  les  traites  I'autorisent  ^  reraplir, 
qu'aucune  ioi  des  Etats-Unis,  et  que  par  consequent  au-' 
cun  ordre  de  Texecutif  de  ces  etats,  ne  peut  lui  intardire, 
je  vous  prie,  nioiisieur,  de  dcrxiander  au  GoverriiimentFc- 
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(^riiil  la  liberre  da  capitaine  Hervieux,  ct  de  tout  son 
( 'jnip.ige  (111  Vatiiqueuv  de  la  Bastille,  ci-devant  1' Hec- 
tor, et  de  sa  prise,  actuellement  deteime  dans  le  port  de 
1^'ilmington  dans  la  Caroline  du  Nord. 

Genet. 

26. 

he  Citnyen   Genet,  Ministre   Plevipoteniiaire   de  la  Rt- 
puhtique  Franraise  aM.  Jefferson,  Secretaire  d'Etat. 

Philadclplne,le  <■')  Juillet,   1793, 
Tan  '2  dc  la  Repubhquc  Franraise. 
Monsiei5t^ 

Vous  m'avez  demande  des  details  sur  le  brigantiii 
la  Petite  Democrate,  ci-devant  la  Petite  Sarah,  q»ii  se 
trouve  actuellement  arme  et  pret  a  sortir  de  la  Delaware, 
ics  voici  :  ce  batimcnt,  monsieur,  de  propriete  anglaise, 
arme  par  nos  ennemis,  de  4  canons,  de  plusieurs  pierriers 
et  d'autres  armes,  a  ete  pris  par  la  frcgate  de  la  Repu- 
blique  Fran5ai*>e,  I'Embuscade,  et  envoye  a  Philadelphie. 
Sa  construction  etant  elegante  et  solide,  son  corps  dou- 
ble en  cuivre,  sa  marche  superieure,  son  greement  et  sa 
mature  en  bon  etat,  j'ai  juge  d'aprts  le  rapport  du  capi- 
taine de  I'Embuscade  et  d'autres  raarins  eclaires  que 
Pacquisition  de  ce  vaisseau  serait  avantageuse  a  la  ma- 
rine de  la  republiquc,  et  cette  consideration  jointe  au 
'desir  que  j'avais  de  procurer  de  I'emploi  a  nn  assez  grand 
nombre  de  marins  fran^ais  qui  se  trouvaient  ici  exposes 
auK  dangers  qui  accompagnent  le  desopuvrement  et  la 
mist-re,  m'a  determine  a  le  prendre  pour  le  compte  de 
Petat. 

Je  I'ai  fait  aussi-tot  reparer ;  j'ai  fait  completter  son 
armement  avec  des  canons  qui  se  trouvaient  a  bord  de  4 
vaisseaux  PVangais ;  j'en  ai  confie  le  commandement  au 
citoyen  Amiot,  enseigne,  non  entretenu  de  la  republiqr.e, 
ct  je  le  ferai  appareiller,  muni  d'une  commission  du  con- 
seil  executif  et  de  mes  instiTiction?  particuUtres,  aussi-tot 
qu'ii  ipra  pret.  Je  dois  pie  borner, > monsieur,  a  \ ous 
'  <^s  fairs  '    '  '         ■       .  ,.,:^  dis- 
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aucune  ditficulte  de  celle  de  votre  gouvernenient.  Quanc! 
les  tr;iites  parlent,  les  agens  des  nations  lie  peuvent 
qu'obeir. 

Agreez^  monsieur,  rnon  estime  at  mon  respect. 

Genet. 


2;. 

Le 
P 


Citoyen  Genet,   Ministre  Plchipotentiaire   de  la  Ei'- 
ublique  Franraise,  a  M.  Jefferson^  Secretaire  d'Etat 
des  Etats-Unis. 

Philadelphie,  le.  9  Juillet  1795, 
I'an  2  dc  la  Republique  Fran^oisc. 
Monsieur, 

Le  consul  de  la  Republique  Francjaise,  dans  cet  etat,  a 
irquis  depuis  quatre  jours  ie  gouvernement  de  la  Pensyl- 
vanie  de  faire  sortir  du  port  de  Philaaelphie  le  corsaire 
Anglais,  le  Jane,  arme  de  16  canons,  qui  y  est  entrc  le 
quatre  de  ce  mois  sans  m'oir  aucun  signe  de  detresse. 

Le  gouvernement  lui  a  repondu  qu'il  ne  pouvait  pren- 
dre aucune  decision  a  cet  egard,  pendant  i'absence  de' 
AL  le  president  des  Etats-Unis.  -Quoique  cette  reponse, 
monsieun  soit  accompagnee  d'expressions  tres-obiigeantes 
et  trcs-amicales;  je  crois  devoir  vous  observer  que  d'apr<js 
las  dispositions  de  I'article  XXII  de  notre  traice  d'araitie 
et  de  commerce,  il  n'est  nullement  necessaire  d'atten- 
dre  la  decision  de  M.  le  president  pour  le  faire  partir.  Ce 
corsaire  n'etant  point  entre  ici  en  relache  forcce,  ayant 
eu  tout  le  temps  pour  y  prendre  beaucoup  plus  de  vivres 
qu'il  ne  lui  en  laut  pour  se  rendre  au  port  le  plus  voisiii 
de  la  puissance  dont  il  tient  sa  commission,  et  d'aprc5 
diffcrens  rapports,  que  je  \  iens  de  recevoir,  augmentant 
son  annement  j  les  traites  etant  consideres  par  le  peuple 
americain  comme  ses  loix  les  plus  sacrees,  tous  les 
souvernemens  locsux  des  Etats-Unis  sont  tenus  de 
les  connaitre,  et  tous  les  inagistrats  obliges  de  les 
faire  exccul-tr  sans  delai. 

Je  vous  pne  en  consequence,  monsieur,  de  presenter 
ces  considerations  au  gouverneur  de  la  Pennsyivanie,  et 

Tome  I.  L 
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ch?  le  determiner  a  rcniplir  centre  le  corsaire  le  Jane,  It* 
devoirs  qui  lui  sont  imposes  par  nos  traites. 

Genet. 

28. 

Lil   Question  d'armer  et    de  capturer    des  Navires  soUs 
let  Doniinntian  Aniericainc,  rejivoyecyiux  Gens  du  Loi. 

Mr.    Jefferson,      Secretary    of  State,     to    Mr.    -Qenet, 
Mbiiiter  Penipotcntiary  of  France. 

Philadelph  a,  Xulv  15ih,  1795. 

Sir, 
The  president  of  the  United-State?,  desirous  of 
having  done  ^vhat  <=.hall  be  strictly  confarmable  to  the 
u-eaties  of  the  United-States  and  laws,  respecting  the 
several  representation!  received  from  yourself  and  the 
minister  plenipotentiary  of  Great- Britain ,  on  the  subject 
01  vessels  arming  or  airiving  within  our  ports,  and  of 
prizes,  has  determined  to  refer  the  questions  arising 
ihereon,  to  persons  learned  in  the  laws.  As  this  refer- 
ence w^Il  occasion  some  delay,  he  will  expect  from  both 
parties,  that  in  the  mean  time  the  Little  Sarah,  or  Little 
Democrat,  the  ships  Jane  and  Wiliiam,  in  the  Delaware, 
the  Citoyen  GeiKt  and  her  two  prizes,  the  Lovely  Lass 
k»nd  Prince  William  Henry,  and  the  brig  Fanny,  in  the 
Chesapeake,  do  not  depart  until  his  ultim.alti  deter- 
mination shall  be  made  known.  You  may  be  assured, 
?.ir,  that  tlie  delay  will  be  as  short  as  possible,  and  the 
ob;ectofit  being  to  obtain  the  best  advice  possible  on 
riie  sense  of  the  laws  and  treaties  respeclirig  the  several 
tases.  I  am  persuaded  you  will  think  the  delay  well 
compL-nsated.  I  have   the  honor  to  be,  with  senti- 

•mev/ts  of  the  most  perfec.t   esteem    and    les^ect, 

feir.  y»ur  most  obedkut  and  most  humble  servant, 

Tao.  Jbffersok. 
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29. 

Lc  CiLoycn  Genet,  Ministre  PUnlpotentiaire  de  la  Re- 
publique  Fran^aise  pres  les  Etats-Ujiis,  a  M.  Jc[Verso7i, 
Secretaire  d'Etat  des  Etats-Unis. 

Philadelniiie,  Ic  P  Juillet,  \':93, 
I'an  2,  do  la  Repabfique  FrancaicC. 

Monsieur, 
J'ai  deja  eu  plusieurs  fois  I'honneur  de  vou5  entreteuir 
du   traitement   rcvoltant    que    les   vaisseanx    de   guerrp 
anglais  faisaient  essnyer  dans  toutes  les   mers  aux   bati- 
mens  americains  etc.* 

(Induses  du  No.  2g.J 

fliiCES    JUSTIFICATltES. 

Nous  soussignes  passagers  a  bord  de  la  goelette  le 
Regulateur,  capitaine  White,  faisant  voile  de  Jereijoie  a 
Baltimore,  etat  de  Maryland,  decl^ons  : 

Q.ae  partis  le  21  Mai  au  soir  1793,  nous  avons  ren- 
contre, le  23  sur  les  trois  lieures  du  matin,  quatre  fri- 
gates frangaises,  qu'une  d'elle  nous  avaat  tire  un  coup 
de  canon  et  ordonne  de  mettr<i  le  canot  a  la  mer;  un  de 
ses  otiiciers  vint  a.  bord,  visita  les  papiers  du  capitaine 
de  la  goelette,  examina  un  de  nos  passe-ports  et  se  retira 
en  nous  temoignant  le  regret  de  nous  avoir  retardes. 

Que  le  25  sur  les  six  heures  du  matin,  nous  trouvaat 
apus  la  grande  Inague,  et  tres-pres  de  terre,  nous  vimsj 
appareiller,  d'un  raouillage  an  vent  a.  npas^  un  sloop  <,ui 
porta  sur  nous,  nous  tira  un  coup  de  canon  en  mettant 
pavilion  Anglais,  et  envoya  cinq  hommes  amies  a  notre 
bord,  qui  rendirentcompte,  par  un  porte-voix,  que  le  ba- 
timent  etait  charge  de  cafe  et  coton,  et  qu'ii  y  avait 
quelques  negres  esclaves.  Mais  dans  le  momerit  il  parut 
deux  autres  batimens,  sur  lesquc'ls  le  corsaire^courut,  e^i 
nous  ordonnant  d'alier  au  mouillage.  Cesdeux  batimens 
s.e  trouverent  aussi  americains,  et  furent  egaleraent  obli- 
ges de  Jeter  I'ancre  ;  un  troisieme  pamt  qu^lque  temps 
ap^es  et  re^ut  aussi   I'ordre  de   mouiller.     Le  cor.■^aire  fuc 


*  Ccitc  leure  sc  trouvam  dcja  page  liU,on  I'asupprime; 

Aoic  df.  I'i.dt, 
I.  2r 
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ccCiip^  de  la  visite  de  crs  trois  batimens  iiisqu'a  qiiatre 
heurt's  de  raprts-mtdi.  Pcnidaiit  tout  ce  temps  nous 
etions  a  la  garde  c\v  titirj  hoQinies  qui  s'etaient  preseiitcs 
a  iious  piutot  en  pirates  quiviennent  saisir  leur  proie,  que 
conime  des  corsuires  qui  out  i'intention  de  respecter  un 
y)aviiion  neutre.  Ces  hommcs,  que  leurs  figures  nous 
laisaient  crr)ire  capables  de  rcaliser  les  choses  les  plus 
sinistrcs,  nons  prcparaicnt  a  un  cr^i^ement  t[ui  nous  aurait 
tout  a  lit  f(/is  tc  iitrarics,  en  nous  faisant  mar.quer  le  but 
de  notre  voyage ;  iis  nous  annon^aient  que  nous  aillons 
♦-.ire  conduits  a  ja  JaniaVque. 

Sar  les  quatre  beures  apres-nnidi  le  capitalne  du  cr)r- 
rchia  vint  a  notre  bord  avec  dix  hommes  armes  j  iis 
cliasserent  tous  les  passagers  de  la  chanabre  le  sabre  nud  a 
I:^  iliain  et  le  pistolet  d'une  autre,  paraissant  disposes  a  se 
porter  ^  la  violence,  sans  que  leur  capitaine  lit  aucun 
eiibrt  pour  les  contenir.  Dans  un  instant  tous  les  effets 
tfes  passagers  sont  bouleverses,  en  vain  le  capitaine 
White  leur  presente  ses  papiers  et  essaye  de  les  arreter, 
ih  n'en  font  aucun  cas  et  ^  peine  y  jettent-ils  les  yeux  j 
^es  representauous  bur  les  actes  bostiles  les  rendent  en- 
core plus  vioiens,  iis  menacent  ceux  qui  veulent  faire 
entendre  ia  voix  de  la  raison,  iis  brisent  les  serrures  des 
mailes,  sans  attendre  qu'on  ait  trouve  les  clefs,  iis  levcnt 
ufic  partie  du  plancbcr  de  la  cbambre,  iis  fouillent  la 
niaile  du  capitaine,  il  s'y  trouve  de  I'argent,  iis  s'en  sai- 
sissent  et  le  donnent  a  garder  ^  un  des  leurs.  Dans  le 
rncmc  temps  iis  visitent  la  partie  de  Tavant,  iis  briscnt 
lout  ce  qui  ferme  a  clef,  iis  entoncent  les  cloisons  qui 
SL'parent  les  soutes,  iis  coupent  une  grande  quantite  de 
sacs  de  cafe. 

N'ayaut  cependant  rien  trouve  daris  cctte  recherclie, 
exercce  avec  la  plus  grande  brutaiiie,  que  detruisit  I'as- 
sertion  du  capitaine  White  sur  la  propricie  de  la  car- 
gaison  ;  iis  parurent  fort  embarrasses  sur  le  parti  qu'ils 
prendraient  a  noire  egard.  lis  j)rennent  en  particulier 
quelcjues  hommes  de  I'cquipage  a  qui  iis  font  des  oftres 
pour  les  engager  a  deposer  contre  les  declarations  de  notro 
'.npiiaine,  iis  en  envoyent  trois  a  bord  du  corsaire  on 
Ton  cherche  egalemeut,  mais   aubii   inutilemeut,  k   les 
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•  Gette  vexation  fat  interrompue  par  rarrivee  de  la  nuit ; 
OB'peut  jiiger  comme  nous  la  passames.  II  ne  nous 
semblait  pas  probable  que  des  gens  qui  ne  paraissaient 
reipirer  que  le  pillage  et  le  brigandage  laissassent  echap- 
per  cette  occasion  de  I'exercer. 

Le  26,  des  qu'il  fit  jour,  le  capitaine  White  fut  rappele 
a  bord  du  corsaire  on  il  s'cleva  beaucoup  de  debats,  dans 
lesquels  les  uns  voulaientque  le  batimentfat  nieiie  a   la 
Jainaique,    d'autres,    qu'on   mit    a     bord  les    passagers 
conime  prisonniers,  avec   leurs  effets^  d'autres,  qu'on  se 
saisit  de  la  nialle  du  capitaine,  ou  il   y  avoit  de  largent, 
d'autres,    enfiu,    qu'on   s'emparat  des  negres  esclavei* 
On  renvoya  le  capitaine  White   av'fec  une   nouvelle  cs- 
couade  qui  continua'^de  faire   lavisite  des  effets   et  du. 
batiment.     Nous  remarquames   parmi  cette  horde  gros*- 
siere  et  avide,    un   homme   qui,    non-seulement    n'ap- 
prouvait  pas   la  conduite  des  autres,  mais  paraissait  tres- 
oppose  a  I'attentat  qvi'il .  les  voyoit  determin-'s   a   coin*' 
meitre  d'une   manicre  ou  de    I'autre  sur  une  propriete 
neutre ;    c'etait    le   chirurgicn    da  corsaire  ;     peut-etre 
eut-  il  assez  d' ascendant  d'eoipecher  qu'on   ne   s'emparat 
du  batiment ;   mais  il  ne  put  pas  sans  doute  tout  gaguer. 
Sar  les  huit  heures  le  corsaire  donna  ordre  aa  detache- 
nient  qui  nous  gardait  d'enlever  les  negres  et  de  revenir 
a  bord.     II  permit  en   meme-temps  au  capitaine  White 
d'appareiller,  ii  mit  lui-meme  k  la  voile  pour  aller  recon- 
naitre    deux  hatimens-qui  fliisaient  route  pour  les   de~ 
bauquemens.  Dans  Qette  circonstancele  capitaine  White, 
ainsi  que  les  passagers,  n'ayant  aucun  moyen   de  reciu/- 
mation,  le  premier  contre  les  procredes  hosiiles  du  cor- 
saire, les  autres  centre  i'enlevement  des  nCgres,  n'ejureiit 
d'autre  parti  a  prendre,  pour  le  moment,  que  de  suivre 
jeur  destination,  se  Lcservant  de  faire  valoir  leurs  droits 
tespectifs  contre  cette  pirateri^.     Piusieurs  hommes  da 
capitaine -nous    out    donne  des  renseignemens   sur  ce 
bailment   et  sur   le  capitaine.     Par  le  rapport,  particu- 
lierement  du  chirurgien,  le  batiment  se  ncmme  le  Joseph 
et  la  Marie,  de  Kingston,  ile  de  Jamaique,  commands 
par   David    Flarri.s.,  armateurs  INI  ]SL  Allen  et   WhitOw 
Ce  capitaine  Harris  nous  a  paru  un  homm.?  faible^  ind6r 

L  3 
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ci s,  sans  cartfctere,  ii  ayant aucune  autorite  sur  son  equipage 
etnoiisne  pouvoiis  nous  einpecher  de  croire  que  dans 
cette  rencontre,  livrc  a. un 'equipage  de  50  a  60  hommes, 
la  plupart  violens,  avides  de  pillage,  sans  subordination, 
le  batiment,  nos  personnes  at  nos  proprietes  n'ayent 
couru  les  plus  grands  dangers. 

Fait   a   bord  de  la  goelette  le  Rcgulateur,  capitaine 
^'hite,  le  7  Juin  1/93. 

SiMo^  White,  Capitaine. 
Lewis  Jewel,  Master. 
Signe  de  Pierre  Nouvel,  ^ 

Chouguet  de  Savarence,;  _ 
Gaston  de  Nogere,  ^i^assagers. 

G.  Beustier. 
Certifie  conforme  ii  Toriginal. 

Genet. 

Copie  de  Declaration  et  Protet  j 

27th  June,   179?. 
Aujourd'hui  vingt-sept  Juin  mil  sept  cent  quatre-vingt 
treize,  I'an  deuxieme  de  la   Republique  Fran^aise  aprcs 
nudi. 

Par  devant  nous  Jcan-Baptiste  Lemaire,  chancelier 
du  consulat  de  iaditc  republique,  etabli  a  Philadelphie, 
Etatde  Pennsylvanie,  Tun  des  Etats-Unis  de  rAmerique, 
soussigne  et  en  presence  des  temoins  ci-apres  nommes. 

Est  coiTiparu  le  citoyen  Silvat  du  Camp  de  la  Bastile, 
'  Clairance,  department  de .  .  .  .  a  i'eftet  de  dire  et  declarer: 
qu'eiant  parti  de  I'ile  Ste.  L-ucie  le  Q  Mai  1793,  en 
qualite  de  passager  a  bord  du  brigantia  americain  Colum- 
bia, capitanie  John  Green,  de  cette  ville  de  Philadelphie, 
pour  venii  en  ce  port. 

Un  corfraire  anglais,  le  brigantln  Fanny,  capitaine 
Bioomsberry,  de  St.  Vincent,  se  serait  emj^-ire  du  susdit 
brigantin  Columbia,  sans  aucun  cgard  pour  son  pavilion, 
Ic  13  dudit  mcis  de  Mai  dernier,  et  I'aurait  conduit  dans 
le  port  de  la  Basseterre.  St.  Chrlstophe,  ou  il  serait  ai- 
live  le  meme  joiir,  et  oli  il  aurait  troavc  six  a  sept  autres 
baiimeiis  amciicains  qui  y  auraient  cie  amencs  par  les 
lorces. 
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Que  les  marchandises  qu'il  aurait  charge  k  bord  dudit 
brigantin  Columbia,  auraient  coiisiste  en  trois  barriques 
Sucre  brut,  sept  balles  cotOxT,  huit  boucauds  et  huit  sac^ 
de  cafe  ;  douze  pieces  mouchoirs  de  Beam,  et  environ 
quatre  mille  cinq  cent  iivres  en  argent  des  iles,  especes 
de  France  et  d'Espagne,,  le  tout  montant  a  vingt  unnjille 
Iivres,  et  jieuf  cent  neuf  Iivres  dix  sols  six  deniers  argent 

des  iies^  ainsi  qu'il  appert  par  une  facture  en  date  de- 

du du  comparant,  et   en   un  connaissement  du  g  du 

meme  mois  de  Mai,  signe  John  Green  junior,  a  nous 
exhibes  par  le  comparant,  et  qui,  a  sa  requisition,  res- 
teroni  annexes  aux  presentes  apres  avoir  ete  certifie  de 
lui  veritableset  de  nous  paraph es  ?ie  varietur. 

Que  les  susdits  sucre,  coton  et  cafe  auraient  ete  expe- 
dies  partie  pour  compte  et  risque  du  ciioyen  Jean  Mercie, 
de  Bordeaux,  proprictaire  du  navire  le  Titus,  de  Bor- 
deaux, et  partie  pour  compte  et  risque  de  divers  autres 
interesses. 

Que  I'intention  de  lui  comparant,  aursit  ete  de  dis- 
poser a  son  arrivee  a  Philadelphie  des  susdits  sucre, 
coton,  cafe  pour  com.pte  dn  susdit  Jean  Mercie,  et  pour 
celui  de  tous  ceux  y  concernes.  Qu'a  son  arrivee  a  St. 
Christophe,  toutes  les  marchandises  ci-devant  detaillees, 
furent  debarquees  et  saisies  par  Tamiraute  du  lieu  comme 
il  conste  au  certificat  de  E.  Moo;e,  greffier  de  ladite 
amiraute,  mis  au  bas  de  la  deposition,  que  ledit  compa- 
rant aurait  faite  devant  le  juge  anglais,  Archd.  Esdale, 
a  la  susdite  iie  de  St.  Christophe,  qu'il  nous  aurait  re- 
presentee, et  qui  a  sa  demande  clemeurera  ci-jointe  pour 
recours  duemeut  certifiee  et  paraphee  selon  Tordon- 
nance. 

De  tout  ce  que  dessus,  Jedit  comparant  nyant  requis 
acte,  nous  chancelier  susdit,  le  lui  avons  accorde  par  ces 
presentes,  pour  lui  sei*vir  et  valoir  ce  que  de  raison. 

Declarant  expresscment  ledit  comparant  protester  de 
toutes  pertes  et  de  tous  depens,  doramagcs  et  intercts 
contre  ledft  corsaire  anglais  le  brigantin  Fanny,  capitaiue 
Bloomsberry,  contre  ladite  amiraute  de  St.  Christophe, 
et  contre  les  autres  quil  pent  appartenir,  pour  cause  de 
renlcveraent  et  saisie  faite  par  eux  de  toutes  les  susdites 
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warclinRdises^    a    boul    diidit  briganliii  Columbia,  capi- 
taine  Green,  au  mtpris  de  la  dignite  de  la  nation  amc'r 
licaine. 

Fait  a  Fhiladelpliie  en  la  chancellerie  du  consulat  de 
la  Kepublique  Fran^aise  lesdits  jour,  mois  et  an  que 
dessus,  en  presence  des  citoyens  Martin,  Oster  et  Pierre 
Bavriere,  demeurans  en  cette  ville,  qui-  ont  signj6  avec 
nous,  et  ledit  comparant  aprcs  lecture  faite. 

La  minute  des  prcsentes  restee  en  la  chancellerie. 

J.  B.  Le  Mairb. 
Va  par  nous  consul  de  la  Republuiue  Fraut^aise ,  a  Phl- 
ladelpbje,  ce  &  JniUet,  1/93. 

Signe,  Frois  Dut.ONT. 

Ceriliic  coutbrme  a.l'crigiual. 

Gen£t. 
30. 

Le  Qltoijen  Genet,  Ministre    de    la     Eep^dHriut'  Futh- 
^aisc,  a  HI.  Jejjerson,.  Secretaire  d'Etat  des  Etats- 1  riis. 

Fhiiaciclpl.ic,  le  ^3  JiiiUcr,   IT*'^. 
Van  2,  etc  ia  Repubiuiue  Fian<,"--;it.c. 
Monsieur-, 
Je-rex^ois  tousles- j  GUI'S  de  ncuvelles   plalntes  sur  les 
Hisultes  que  les  anghiis  se  plaisent  a  ikire  e^suyer'au  pa- 
vilion des  Etais-Unis  ;  etc.* 

f Indus es  du  Xo.  30. J 

PIECES    JUSTirjC.\TlVES. 

Aujourd'hui  dix  Luit  Juillet,  mil  sept  cent  quatre-viiigt- 
trrize,  I'an  deuxieme  de  la  Rcpublique  Francjaisje,  est 
coniparu  devant  nous  Franr^cis  Dupont,  consul  de.  Ta 
rcpubru]ue  Frangaise  a  Philadelphie,  etat  dePcnubylviinie, 
soussigne  le  citoyen  la  Roussie,  negociant  de  Bordciiux, 
actuellement  en  cette  ville  de  Pliiiadel]>lue,  lequtl  nous 
aurait  declare  qu'etant  parti  de  Saint-Marc  le  12  Juih 
dernier,  sur  le  brigantln  americain  le  gouyeriicur  Pinkncy, 
de   Charleston,    capitaine  D.    Quingins,   appartenant  X 


\'<)vcz  copie  dc  ccil-j.  lt\lrc  j[';^^c  34.  dc  ce  %'o]umc. 

u\\it  ue  i'Ldit. 
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mr-nsieur  Tl^erick,  dudit  lieu  5  ledit  bailment  a  et^ 
arrete  devant  le  Mole,  le  J  4  duciit,  par  un  corsaire  de  la 
colonie  de  St.  Vincent,  leqnel,  apres  les  avoir  visites  et 
n'avoir  rien  trouve  qui  put  revoquer  en  doute  que  le  bti- 
timent  fat  reellement  americain,  les  a  amarines  sous  le 
seul  pretexte  qui!  y  avait  a  boid  dudit  batiment  des  pas- 
sagers  Francais,  le  declai-atit  se  plaignant  qu'il  lui  avait 
etc  pille  dans  sa  malle,  deux  montres,  une  chaine,  et 
un  niedailJon,  "une  clet  d'or,  et  trente  deux  ponugaises, 
et  d'autres  efFets  en  linge,  ce  qui  le  met  dans  ime  cruelle, 
position  ;  qu'ils  ont  fete  mencs  a  la  Providence,  oil  ils 
ont  reste  onze  jours,  a  un  gourdin  par  jour,  au  bout 
duquej  temps  on  les  a  rel aches  a  cause  que  i'ile  com- 
mengait  a  manquer  de  vivres,  et  qu'ils  y  etaient  en  trop 
grande  quantite.  Le  declarant  avait  chai-ge  pour  le 
compte  de  divers,  et  au  porteur  du  connaissenrient,  sept 
boucauds,  douze  tiergons,  cinquante  trois  sacs  de  cafe, 
huit  balles,  quatre  ballots  de  coton,  et  douze  quarts  de 
Sucre,  que  le  capitaine  americain,  qu  il  suppose  avoir  etc 
gagne,  comme  partie  de  ceux  qui  ont  ete  amenes  dans 
ledit  port,  a  declare  proprietes  francaises.  En  foi  de 
quoi  ledit  comparant  a  signe  avec  nous,  en  presence  des 
deux  tefnoins  soussignes. 

Signe,  La  Roussie,  Binet  Oster  et 

Fgois  DupoNT. 
Certifie  conforme  a  i'original. 

Gi.NET. 

(Copie.)  ^     - 

Les  sousignes  citoyens  fran^ais  declarent  qu'etant 
pjrtls  de  la  Cayemite,  departement  de  la  Grande- Ance, 
le  2  Jain  dernier,  dans  le  bricq  americain  le  Ranger, 
capitaine  Pericins,  faisant  route  pour  New-York,  ont 
ete  visites,  sortant  du  debouquement  d'Ignague,  par  ua 
corsaire  anglais,  arme  par  Monsieur  Moz,  negociant  de 
Nassau-Providence,  qui  les  a  faits  prisonniers  et  raen6s 
audit  lieu  ;  les  soussignes  se  seraient  bien  gardes  d'expo- 
serleur  fortnneen  temps  de  guerre,  s'ils  n'avaient  compte 
sur  rinviolabilite  des  traites  de  neutralite,  qui  doivent  na- 
CureileKient  garantir  toute  propliete  a  bovd  d*ua  batiment 
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nciUrc  ;  non  obstnnt  ceite  consideration  misc  SDUvent 
aotis  les  yeux  de  rarnialour,  il  nous  a  .spolic  230  millit. i.'i 
de  cafe  appartenant  tant  ^-  nous,  q\id  (juatre  autrei? 
passages  du  dit  bricq,  disant  que  nous  ciions  bonne 
prise,  d'aprcs  une  soi-disante  proclamation  du  gene- 
ral Washiii^ton,  portaut  en  substance  que  les  j)ro- 
prietcs  des  sujets  des  puissances  belligerantes  pourraient 
ctre  prises  a  bord  des  batimens  americains.  En  foi  d» 
quoi  nous  avons  depose  la  presente  declaration  3  la  clian- 
cellcrie  du  consulat  de  la  ilejniblique  FraiifjaiaC,  j^our 
nous  servir  en  temps  et  lieu,  ce  que  de  droit. 

New- York,  le  20  Juillet  l/QS,  I'an  2  de  la  K^ 
pubiiqiie  Franraise. 

Sighe,  a  rofiginal,  jNTohlet  et   Mr,  Sarrazin', 
GuEL,  Vk.  Le    Sieur,    Bonithon  et 
Lamakgue,  par  mirin  d'emprunt. 
Certi fie  COE forme  ^  ronginal  depose  i  la  chancellerie 
du  consulat  de  New- York. 

Genet. 

Messrs.  Ifesliti  annnncent  au  Citoyen  Genet  la  Cap- 
ture dun  Bdtimant  Americam,  quits  avaient  expedie 
pour  France, 

Copy  of  a  Letter  to  Cithen   Genet,  from   Conyn^ham^ 

Nesbittf  and  Co. 

Philadelphia,  Jnly  2|5th  1793. 

Sir, 

We  have  just  received  advice,  that  the  .ship  Sail}', 
captain  Griffith,  loaded  by  us  with  tiour,  from  Balti- 
more, for  Havre,  is  just  returned  to  said  place,  after 
having  been  captured  by  a  privateer,  and  carried  into 
Guernsey  or  Jersey,  llie  protests  and  pai^ers  will  be 
sent  to  us  by  the  next  post.  The  captain  further  in- 
forms, that  they  had  also  captured  the  ship  Columbia,  of 
Baltimore,  having  on  board  the  Freuch  minister  drove 
from  Portugal. 

Whenever  we  receive  farther  intelligence,  we  slul! 
communicate  it  to  you. 

Ueing;,  \yith  respect,  sir^  yowr?,  ice     ' 
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Certine  conforme   a  la   lettre  de  MM.  Conyngham, 
Nesbitt  &  Co.  qui  est  restee  entre  mes  maias  a  Piiiladel- 
phie,  le  20'  Juiilet,   1793,  I'an  2. 

Gttnet. 

31. 

Disaissioji  du   Principe,    que  le  Navire  couvre  h.   Mar^ 
chandise. 

Mr.   Jefferson,   Secretary  of  State-,    to  Mr.  Genet,   Mi- 
?iister  Plenipotentiary  of  France.'^ 

■Philadelphia,  July  24-.h   1:9?, 
Sir, 

'Your  favour  of  the  Oth  instant^  covered  the  informa- 
tion of  Silvat  Ducamp,  Pierre  Nouvel^  Chouquet  de 
Savarence,  Gaston  de  Nogerc,  and  G.  Beustier,  that 
being  on  their  passage  from  the  fre^ich  West-Iiwlies  to 
the  United  States^,  on  board  merchant  -v"esse]-s  of  the 
United  States,  with  slaves  and  merchandize  of  the^r 
propert}^  these  vessels  were  ^stopped  by  british  armed 
vessels,  and  their  property -taken  out  as  lawful  prize. 

I  believe  it  cannot  be  doubted,  but  that  by  the  general 
law  of  nations,  the  goods  of  a  friend  found  in  the  ves- 
sel of  an  enemy  are  free,  and  the  goods  of  an  enemy 
found  in  the  vessel  of  a  friend,  are  lawful  prize.  Upon 
this  principle,  I  presume,  the  brilish  armed  vessels  have 
taken  fhe  property  of  French  citizens  found  in  our  ves- 
sels, in  the  cases  above-mentioned,  and  I  'confess  I 
should  be  at  a  loss  on  M'hat  priliciple  to  reclaim  it.  It  is 
true,  that  sundry  nations,  desirous  of  avoiding  the  in- 
cooveuiencies  of  having  their  vessels  stopped  at  sea,  ran- 
sacked, carried  into  port,  and  detained,  under  pretence 
of  having  enemy  goods  on  board,  have,  in  manv 
instances,  introduced,  by  their  special  treaties,  another 
principle  between  them,  that  enemy  bottoms  shall  _ 
make  enemy  goods ;  and  friendly  bottoms  friendly 
goods  ;  a  pnni;iple  much  less  embarrassing  to  commerce, 
and  equal  to  all  parties   in  point  of  gain  and  loss  j  but 

*  La  traduction  fran^aise  de  cctic  lettre  se  troiivc  pa^c  3'2. 
de  ce  volume  JSole  de  I' Edit. 
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th'ts  is  altogether  the  effect  of  particular  tteafy,  control- 
ing',  in  special  cases,  the  general  principle  ot  [he  law  of 
Fiations,  and  theieiore  taking  effect  between  siv.h  nations 
only  as  have  so  agreed  to  control  it.  England  has  gene- 
rally detennined  to  adhere  to  the  rigorous  principle, 
having  in  no  instance,  as  far  as  I  recollect,  agreed  to  the 
modification  of  letting  tlie  property  of  the  goods  follow 
that  of  the  vessel,  except  in  the  single  one  of  her  treaty 
with  France.  We  have  adopted  this  modiiication  in  our 
treaties  with  France,  the  United  XetherJands  and  Prus- 
sia, and  ilierefore,  as  to  them,  our  vessels  cover  the 
goods  of  their  enemies,  and  we  loose  our  goods  wlien  in 
the  vessels  of  their  enemies.  Accordingly,  you  will  be 
pleased  to  recollect,  that  in  the  late  case  of  Holland  and 
aMackie,  citizens  of  the  United  States,  who  had  laden  a 
cargo  of  flour  on  board  a  brilish  vessel,  \\  hich  was  taken 
by  the  french  frigate  Ambuscade,  and  brought  into  this 
port  3  when  I  reclaimed  the  cargo,  it  was  only  on  the 
ground  that  they  were  ignorant  of  the  decjaration  of  war 
%vlien  it  was  shipped.  You  observed,  however,  that  the 
14th  article  of  our  treaty  had  provided  that  ignorance 
should  not  be  pleaded  beyond  two  months -after  the  decla- 
ration ot  w  ar,  which  term  had  elasped,  in  this  case,  by 
some  few  days  ;  and  finding  that  to  be  the  truth,  though 
tlieir  real  ignorance  was  equally  true,  I  declined  the  re- 
cJaiiiation,  as  it  never  was  in  my  view  to  reclaim  the 
cargo,  nor  in  yours  to  offtr  to  restore  it,  by  questioning 
the  rule  established  in  our  treaty,  that  enemy  bottoms 
iiiake  enemy  goods.  A\'iih  Eugland,  Spain,  Portugal, 
and  Austria,  we  have  no  treaties,  therelore  we  have 
nothing  to  oppose  to  their  acting  according  to  the  general 
law  of  nations,  that  enemy  goods  are  iawiul  prize 
though  found  in  the  bottoms  of  a  friend.  Nor  do  I  see 
that  Franct  can  suiter  in  the  whole,  for  though  she 
loses  her  goods  in  our  vessels,  when  found  therein  ^y 
Kngland,  Spain,  Portugal,  or  Austria,  yet  she  gains  our 
goods,  wdien  tbund  m  the  vessels  of  England,  Spain, 
Portugal,  Austria,  the  United  Netherlands,  or  Prussia, 
and  I  believe  I  mny  safely  aftiim,  that  we  have 
more  goods  afloat  in     the  vessels  of  these  hix  nations. 
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than  France  has  afloat  in  our  vessels  and  conse- 
quently, that  France  is  the  gainer,  and  we  the  loser, 
by  the  principle  of  our  treaty  ;  indeed  we  are  losers  in 
every  direction  of  that  principle  j  for  when  it  works  in 
our  favour,  it  is  to  save  the  goods  of  our  friends  ;  when 
it  works  against  us,  it  is  to  lose  our  own  ;  and  we  shall 
continue  to  lose  while  the  rule  is  only  partially  establish- 
ed. When  we  shall  have  established  it  with  all  nations, 
we  shall  be  in  a  condition  neither  to  gain,  nor  lose,  but 
shall  be  less  exposed  to  vexatious  searches  at  sea.  To 
this  condition,  we  are  endeavouring  to  advance  3  but  as 
it  depends  on  the  will  of  other  nations,  as  well  as  our 
•own,  we  can  only  obtain  it  when  they  shall  be  ready  to 
concur. 

I  cannot  therefore  but  flatter  myself  that  on  revising 
the  cases  of  Ducamp  and  others,  you  will  perceive,  that 
their  losses  result  from  the  state  of  war,  which  has  per- 
mitted their  enemies  to  take  their  goods,  though  found 
in  our  vessels,  and  consequently,  from  circumstances 
over  which  we  have  no  control. 

The  rudeness  to  their  persons  practised  by  tlieir  ene- 
mies, is  certainly  not  favourable  to  the  character  of  the 
latter.  We  feel  for  it  as  much  as  for  the  extension  of  it 
to  our  own  citizens,  their  companions,  and  find  in  it  a 
motive  for  requiring  measures  to  be  taken,  which  may 
prevent  repetitions  of  it. 

I  have  the  honor  to  be  kc. 

Th.  Jefferson, 

32. 

Defense  darmer  des  Corsaires  dans  les  Ports  Am eii- 
cains  ;  Demande  que  les  Prists  faites  dans  les  Eaux 
des  Etats-  Unis,  depuis  le  5  Juin,  soient  restituees. 

Mr.  Jefferson,  Secretary  of  State,  to  Mr.  Genets  Minis^ 
ter  Plenipotentiary  of  France. 

Philadelphia,  August  7th  1795. 
In  a  letter  of  June  5  th,  I  had  the  honor  to  inform 
you,  that  the  president,  after  re-cousidering,  at  your  re- 
Tome  /.  M 
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(Idlest,  the  case  of  vessels  armed,  •within  our  pof(s,  to 
commit  hostilities  on  nations  at  peace  with  the  United 
States,  had  iiniilly  determined,  that  it  could  not  be  ad- 
mitted, and  desired,  that  all  those,  which  had  been  so 
armed,  should  depart  from  our  ports.  It  being  under- 
stood afterwards  that  these  vessels  either  still  remain  in 
our  ports,  or  had  only  left  them  to  cruise  on  our  coasts, 
and  return  again  with  their  prizes,  and  that  another  ves- 
sel, the  Little  Democrat,  had  been  since  armed  at  Phi- 
ladelphia, it  was  desired  in  my  letter  of  the  12th  July, 
that  such  vessels  with  their  prizes  should  be  detained,  till 
^  determination  should  be  had  of  what  was  to  be  done 
under  these  circumstances.  In  disregard  however  of 
this  desire,  the  Little  Democrat  went  out  immediately 
on  a  cruise. 

I  have  it  now  in  charge,  to  inform  you  that  the  pre- 
sident considers  the  United  States,  as  bound,  pursuant 
to  positive  assurances,  given  in  conformity  to  the  laws  of 
neutrality,  to  effectuate  the  restoration  of,  or  to  make 
compensation  for,  prizes  which  have  been  made,  of  any 
of  the  parties  at  war  with  France,  subsequent  to  the 
fifth  day  of  June  last,  by  privateers  fitted  out  of  our 
ports. 

That  it  is  consequently  expected,  that  you  will  cause 
restitution  to  be  made  of  all  prizes  taken  and  brought 
into  our  port?;  subsequent  to  the  above  mentioned  day, 
by  such  privateers}  in  defect  of  which,  the  president 
considers  it,  as  incumbent  upon  the  United  States,  to 
indemnify  the  owners  of  those  prizes.  The  indemnifi- 
cation to  be  reimbursed  by  the  French  nation. 

That,  besitics  taking  efficacious  measures  to  prevent 
the  future  fitting  out  privateers  in  the  ports  of  the  Uni- 
ted States,  they  will  not  give  asylum  therein,  to  any 
which  shall  have  been  at  any  time  so  fitted  out,  and 
will  cause  restitution  of  all  such  prizes,  as  shall  be 
liereafter  brought  within  their  ports,  by  any  of  the  said 
privateers. 

It  would  have  been  but  proper  respect  to  the  autho- 
rity of  the  country,  had  that  been  consulted  before  these 
armaments  were  undertaken.     It  would  ha\  e  been  satis- 
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factory,  however,  if  their  sense  of  them  when  declarfcdj, 
had  been  duly  acquiesced  in.  Reparation  of  the  injury^ 
to  which  the  United  States  have  been  made  so  involun- 
tarily instrumental,  is  all  which  now  remains,  and  in 
this  your  compliance  cannot  but  be  expected. 

In  consequence  of  the  information  given  in  your  letter 
of  the  4th  instant,  that  certain  citizens  of  St.  Domingo, 
lately  arrived  in  the  United  States,  were  associating  for 
the  purpose  of  undertaking  a  military  expedition,  from 
the  territory  of  the  United  States,  against  that  island, 
the  governor  of  Maryland,  within  which  state  the  expe- 
dition is  understood  to  be  preparing,  is  instructed  to 
take  effectual  measures  to  prevent  the  same. 

I  have  the  honor  to  be  with  great  respect,  sir,  youi 
most  obedient,  and  most  humble  servant, 

T.  JEFFERSO>r. 


33, 

Dipeche  du  Secretaire  d'Etat  Americain,  adressee  d 
M.  Morris  a  Paris y  par  laquelU  ce  Ministre  est  chargi 
de  demander  au  Gouvernement  Francais  le  Rappel  de 
M.  Genet  ;  Motifs  de  cette  Deniayide,  dev&loppes  par  un 
Exam  en  et  une  Discussion  detailUes  de  la  Conduit e,  des 
Principes  et  de  la  Correspondance  du  Ministre  de  la  Re- 
puhlique  Fran^aise  depuis  son  Arrivee  en  Amerique, 

Mr.  Jefferson,  Secretary  of  State,  to  Mr.  Morris,  Mi- 
nister Plenipotentiary  of  the  United  States,  with  the 
Republic  of  France. 

Philadelphia,  August  iGLh,  1793. 
Sir, 
In  my  letter  of  June  13th,  I  enclosed  to  you  the 
copies  of  several  letters  which  passed  between  Mr.  Ter- 
nant,  Mr.  Genet,  and  myself,  on  the  occurrences  to 
which  the  present  war  had  given  rise  within  our  ports. 
The  subject  of  this  communication  was  to  enable  you  to 
explain  the  principles  on  which  our  government  was 
conducting  itself  towards  the  belligerent  parties  ;  princi- 
ples which  might  not  in  all  cases  be  satisfactory  to  all, 
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but  were  meant  to  be  just  and  impartial  to  all.     Mi. 
Genet  had  been  then  but  a  little  time  with  us  }  and  but 
a  little  more  was  necessary  to  develope  in  him  a  character 
and  conduct,  so  unexpected  and  so  extraordinary,  as  to 
place  us  in  the  most  distressing  dilemma,  between  our 
regard  for  his  nation,  which  is  constant  and  sincere,  and  a 
regard  for  our  laws,  the  authority  of  which    must  be 
maintained  j   for  the  peace  of  our  country  which  the  ex- 
pcuti\  e   magistrate  is  charged  to  preserve ;  for  its  honor 
otiended   in  the  person  of  that  magistrate  j  and  for  its 
ch.aracter  grossly  traduced  in  the    conversation    and  let- 
ters of  this  gentleman.     In  the  course  of  these  transac- 
tions, it  has  been  a  great  comfort  to  us  to  believe,  that 
none  of  them  were  within  the  intentions  or  expectations 
of  his  employers.     These  had  been  too  recently  expres- 
sed in  acts  which  nothing  could  discolour,  in  the  letters 
of  the  executive  council,    in  the  letters  and   decrees  of 
the   national  assembly,    and  in   the  general  demeanour 
of  the  nation  towards  us,  to  ascribe  to  them  things  of  so 
^  contrar)^   a  nature.     Our  first  duty,  therefore,  was  to 
Tdraw  a   strong  line  between  their  intentions,  and  tl^ 
proceedings  of  their  minister  ;  our  second,  to  lay  those 
proceedings  faithfully  before  them. 

On  the  declaration  of  war  between  France  and  Eng- 
land, the  United  States  being  at  peace  with  both,  their 
situation  was  so  new  and  unexperienced  by  tliemselyes, 
that  their  citizens  were  not  in  the  first  instant,  sensible 
of  the  new  duties  resulting  therefrom,  and  of  the  res- 
traints it  would  impose  even  on  their  dispositions  tow^ards 
the  belligerent  powers.     Some  of  them  imagined   (and 
chiefly  their  transient  sea-faring  citizens)  tliat  they  ;werc 
free  to  indulge  those  dispositions,  to  take  side  with  either 
party,  and  enrich   themselves  by  depredations  on   the 
commerce    of    the  other,  and  were  meditating  enter- 
prises of  this  nature,  as  there  was  reason  to  believe.     In 
this  state  of  the  public  mind,  and  before  it  should  take 
an  erroneous  direction,  ditlicult  to  be  set  right,  and  dan- 
gerous  to  themselves   and  their  country,    the  president 
thought  it  expedient,  through   the  channel  of  a  procla- 
mation to  remind  our  fellow-citizens,  tliat  we  were  in  a 
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s.tate  of  peace  with  all  the  belligerent  powers,  that  in 
that  state  it  was  our  duty  neither  to  aid  nor  injure  any, 
to  exhort  and  warn  them  against  acts  which  might  contra- 
vene this  duty,  and  particularly  those  of  positive  hosti- 
lity, for  the  punishment  of  which  the  laws  would  be  ap- 
pealed to  ;  and  to  put  them  on  their  guard  also  as  to  th® 
risks  they  would  run,  if  they  should  attempt  to  carr}^ ar- 
ticles of  contraband  to  any. 

This  proclamation,  ordered  on  the  igth, 'and  signed 
the  22d.  day  of  April,  was  sent  to  you  in  my  letter  of 
the  2()th  of  the  same  month. 

On  the  day  of  its  publication,  we  received  through  the 
channel  of  the  newspapers,  the  first  intimation  that  Mr. 
Genet  had  arrived  on  the  Sth  of  the  month  at  Charleston, 
in  the  character  of  minister  plenipotentiary,  from  his 
nation  to  the  United  States,  and  soon  after,  that  he  had 
sent  to  Philadelphia,  the  vessel  in  which  he  came,  and  w^ould 
himself  perform  the  journey  by  land.  His  landing  at  one 
of  the  most  distant  parts  of  the  Union  from  his  points 
both  of  departure  and  destination,  was  calculated  to  excite 
attention,  and  very  soon  afterwards  w'e  learnt  that  he  was 
undertaking  to  authorise  the  fitting  and  arming  of  ves- 
^sels  in  that  port,  enlisting  men,  foreigners  and  citizens, 
and  giving  them  commissions  to  cruise  and  commit  hosti- 
lities  on  nations  at  peace  with  us,  that  these  vessels 
were  taking  and  bringing  prizes  into  our  ports,  that  the 
consuls  of  France  assuming  to  hold  courts  of  admiralty 
on  them,  to  try,  condemn,  and  authorise  their  sale,  as 
legal  prize,  and  all  this  before  Mr.  Genst  had  presented 
himself,  or  his  credentials  to  the  president,  before  he 
was  received  by  him,  without  his  consent  or  consul- 
tation, and  directly  in  contravention  of  the  state  of  peace 
existing,  and  declared  to  exist  in  the  president's  procla- 
mation, and  incumbent  on  him  to  preserve  till  the  con- 
stitutional authority  should  otherwise  declare.  These 
proceedings  became  immediately,  as  was  naturally  to  be 
expected,  the  subject  of  complaint  by  the  representa- 
tive here  of  that  power  against  whom  they  would  chiefly 
operate.  The  british  minister  presented  several  memo- 
rials thereon,  to  wliich  \ve  gave  the  answer  of  May  1 5th 
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heretofore  enclosed  to  you,  corresponding  in  substance 
■u'ith  a  letter  of  the  same  date,  written  toMr.  Ternant,the 
minister  of  France  then  residing  here,  a  copy  of  which 
J  send  herewith.  On  the  next  day  Mr,  Genet  reached 
this  place,  about  five  or  six  weeks  after  he  arrived  at 
Charleston,  and  might  have  been  at  Philadelphia,  if  he 
had  steered  for  it  directly.  He  wasimmedialeiy  presen- 
tedto  the  president  and  received  by  him  as  the  minister  of 
the  republic ;  and  as  the  conduct  before  stated  seemed  to  be- 
speak a  design  of  forcing  us  into  the  war,  without  allowing 
us  the  exercise  of  any  free  will  in  the  case,  nothing  could 
be  more  assuaging  than  his  assurances  to  the  president  at 
his  reception,  which  he  repeated  to  me  afterwards  in 
conversation,  and  in  public  to  the  citizens  of  Philadelphia, 
in  answer  to  an  address  from  them,  that,  on  account  of 
our  remote  situation  and  other  circumstances,  France  did 
not  expect  that  we  should  become  a  party  to  the  war,  but 
wished  to  see  us  pursue  our  prosperity  and  happiness  in 
peace.  In  a  conversation  a  few  days  after,  Mr.  Genet 
told  me  that  M.  de  Ternanthad  delivered  him  my  letter  of 
May  15th,  he  spoke  something  of  the  case  of  the 
Grange,  and  then  of  the  armament  at  Charleston,  ex- 
plained the  circumstances  which  had  led  him  to  it  before 
he  had  been  received  by  the  "government  and  consulted 
its  will,  expressed  a  hope  that  the  president  had  not  so 
absolutely  decided  against  the  measure,  but  that  he  would 
hear  what  was  to  be  said  in  support  of  it,  that  he  would 
write  me  a  letter  on  the  subject,  in  which  he  thought  he 
could  justify  it  under  our  treaty  j  but  that  if  the  presi- 
dent should  finally  determine  otherwise,  he  must  sub- 
mit :  for  that  assuredly  his  instructions  were  to  do  what 
would  be  agreeable  to  us.  He  accordingly  wrote  the 
letter  of  May  2/,  the  president  took  the  case  again  into 
consideration,  and  found  nothing  in  that  letter  which 
could  shake  the  grounds  of  his  former  decision.  My 
letter  of  June  5lh  notifying  this  to  him,  his  of  June  8th 
and  14th,  mine  of  the  l/th,  and  his  again  of  the  22d, 
will  shew  what  further  pa'^sed  on  this  subject,  and  that 
he  was  far  from  retaining  his  disposition  to  acquiesce  ia 
the  ultimate  \s  ill  of  tlic  president. 
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It  would  be  tedious  to  pursue  this  and  our  subsequent 
correspondences  through  all  theu-  details.  Referring 
therefore  for  these  to  the  letters  themselves,  which  shall 
accompany  this,  I  will  present  a  summary  view  only  of 
the  points  of  ditference  which  have  arisen,  and  the 
grounds  on  which  they  rest. 

1st.  Mr.  Genet  asserts  (letters  June  8,  22.  May  1, 
27.)  his  right  of  arming  in  our  ports,  and  of  enlisting 
our  citizens,  and  that  we  have  no  right  to  restrain  him 
or  punish  them.  Examining  this  question  under  the  law 
of  nations,  founded  on  the  general  sense  and  usage  of 
mankind,  we  have  produced  proofs  from  the  most  en- 
lightened and  approved  writers  on  the  subject,  (June  17. 
Vattel  1.  3.  s.  104.)  that  a  neutral  nation  must,  in  all 
things  relating  to  the  war,  observe  an  exact  impartiality 
towards  the  parties  ;  that  favours  to  one  to  the  prejudice 
of  the  otlier,  would  import  a  fraudulent  neutrality,  of 
which  no  nation  would  be  the  dupe  3  that  no  succour 
should  be  given  to  either  unless  stipulated  by  treaty,  in 
men,  arms,  or  any  thing  else  directly  sen  ing  for  war  j 
(Wolf,  1 1 74.)  that  the  right  of  raising  troops,  being  one 
of  the  rights  of  sovereignty,  and  consequeiuly  apper- 
taining exclusively  to  the  nation  itself,  no  foreign  power 
or  person  can  levy  men  within  its  territoiy,  without  its 
consent  5  (Vattel  3,  s.  15.)  and  he  who  does,  may  be 
rightfully  and  severely  punished  :  that  if  the  United 
States,  have  a  right  to  refuse  the  permission  to  arm  ves- 
sels and  raise  men  within  their  ports  and  territories,  they 
are  bound  by  the  laws  of  neutrality  to  exercise  that  right, 
and  to  prohibit  such  armaments  and  enlistments.  To 
these  principles  of  the  law  of  nations,  Mr.  Genet  an- 
swers (June  22.)  by  calling  them  ''diplomatic  subtleties, 
and  aphorisms  of  Vattel  and  others."  But  something 
more  than  this,  is  necessary  to  disprove  them  :  and  till 
they  are  disproved,  we  hold  it  celtain  that  the  law  of 
nations  and  the  rules  of  neutrality  forbid  our  permitting 
either  party  to  arm  in  our  ports. 

But  Mr.  Genet  says,  (June  22.  8.)  that  the  22d  article 
of  our  treaty  allows  him  expressly  to  arm  in  our  ports. 
Why  has  he  not  quoted  the  very  words  of  the  article,  ex- 
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pvessly  allowing  it  ?    For  that  would  have  pnt  an  end  to 
all  further  questions.     The  words  of  tije  article  are,  **  It 
shall  not  be  lawful  for  any  foreign  privateers,  not  belong- 
ing to  subjects  of  the  most  christian  king,  nor  citizens  of 
the  said  United  States,  who  have  conarnissions  from  any 
prince  or  state  in  enmity   with  either  nation,  to  iit  their 
ships  in  ports  of  either  the  one  or  the  other  of  the  afore- 
said parties."     Translate  this  from  the  general  terms  in 
which  it  here  stands,  i«to  the  special  case  produced  by 
the  present  war.     "  Privateers  not  belonging  to  France  or 
the   United    States,  and  having  commissions  from  the 
enemies  of  them"  are   in   the  present   state  of  things, 
*'    briiish,  dutch  and  Spanish   privateers."    Substituting 
these  then  for  the  equivalent   terms,  it  will  stand  thus, 
"  It  shall  not  be  lawful  for  brill.- h,  dutch,  or   Spanish 
privateers,  to  fit  their  ships  in    the  ports   of  the  United 
States."    Is  this  an  express  permission  to  France  to  do  it  ? 
Does  the  negative  to  the  enemies  of  France,  and  silence 
as   to  France   herself,  imply  an  affirmative   to  France  ? 
Certainly  not :   It  leaves  the  question  as  to  France,  open 
and  free  to  be  decided  according  to  circumstances ;  and  if 
the   parties  had  meant  an  affirmative  stipulation,  thev 
would  have  provided  for   it  expressly  ;   they  would  never 
have  left  so  important  a  point   to  be  inferred  from  mere 
silence,  or  implication.     Suppose  they  had  desired  to  sti- 
pulate a  refusal  to  their  enemies,  but  nothing  as  to  them- 
selves 5   w^iiat  ibrm  of  expression  would  they  have  used  ? 
Certainly  the  one  they  have  used  ;  an  express  stipulation 
as  to  their  enemies,  and  silence  as  to  iliemselves.     And 
such    an   intention     correcsponds    not   only     with      the 
words,  but  with  the  circumstances  of  the  times.     It  was 
of  value  to  each  party   to  exclude  its  enemies  from  arm-r 
ing  in  the  ports  of  the  other,  and  could  in  no  case,  em- 
barrass them.     They  therefore  stipulated  so  far  mutually. 
!But  each    might  be  P-mbarrassed  by  permitting  the  other 
to    arm  in  its  ports.  They  therefore  \^  culd  not  stipulate 
to  permit  that      Let  us  go   back    to  the  state  of  things 
in   France   when  this  treaty  was  made,  and    we  shall 
find  several  cases  wherein  France  could  not  have  permitted 
us  to  arm  in  her  ports.     Suppose  a  war  betwten   ihcbc 
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states  and  Spain.  We  know  that  by  the  treaties  between 
France  and  Spain,  the  former  could  not  permit  the  ene- 
mies of  the  latter  to  arm  in  her  ports.  It  was  honest  in 
her  therefore,  not  to  deceive  us  by  such  a  stipulation. 
Suppose  a  war  between  these  states  and  Great  Britain. 
By  the  treaties  between  France  and  Great  Britain,  in 
force  at  the  signature  of  ours,  we  could  not  have  been 
permitted  to  arm  in  the  ports  of  France.  She  could 
not  then  have  meant,  in  this  article  to  give  us  such  a 
right.  She  has  manifested  the  same  sense  of  it  again, 
in  her  subsequent  treaty  with  England,  made  eight  years 
after  the  date  of  ours,  stipulating  in  the  l6th  article  of  it, 
as  in  our  22d,  that  foreign  privateers,  notbeing  subjects 
of  either  crown,  should  not  arm  against  either  in  the 
poi'ts  of  the  oihrr. 

If  this  had  amounted  to  an  affirmative  stipulation,  that 
the  snbjects  of  the  ether  crown  might  arm  in  her  ports 
against  us,  it  would  have  been  in  direct  contradiction  to 
her  22d  article  with  us.  So  that,  to  give  to  these 
negative  '  stipulations  an  affirmative  effect,  is  to  render 
them  inconsistent  with  each  other,  and  with  good  faith  : 
To  give  them  only  their  negative  and  natural  etiect,  is  to 
reconcile  them  to  one  another,  and  to  good  faith,  and  is 
clearly  to  adopt  the  sense  in  which  France  herself  has 
expounded  them.  We  may  justly  conclude  then,  that 
the  article  only  obliges  us  to  refuse  this  right,  in  the 
present  case,  to  Great  Britain  and  the  other  enemies  of 
France.  It  does  not  go  on  to  give  it  to  France,  either 
expressly  or  by  implication.  We  may  then  refuse  it. 
And  since  we  are  bound  by  treaty  to  refuse  it  to  the  one 
party^  and  are  free  to  refuse  it  to  the  other,  we  are 
bound  by  theiaw^s  of  neutrality,  to  refuse  it  to  that  other. 
The  aiding  either  party  then,  with  vessels,  arms  or  men^ 
being  unlawfiil  by  the  law  of  nations^  and  not  rendered 
lawful  by  the  treaty,  it  is  made  a  question,  whether  our 
citizens,  joining  in  these  unlawful  enterprizes,  may  be 
punished  ?  The  United  States,  being  in  a  state  of  peace- 
with  most  of  the  belligerent  powers  by  treaty,  and 
with  all  of  them  by  the  laws  of  nature,  murders, 
and  robberies,  committed  by  our  citizens,  within  our  ter* 
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ritory,  or  on  the  high  seas,  on  tho?e  with  whom  we 
are  so  at  peace,  are  puni.^hable,  equally  as  if  commiited 
on  our  own  inhabitants.  If  I  might  venture  to  reason  a 
httle  formally,  without  being  charged  with  running  into 
'*  subtleties  and  aphorisms,"  I  would  say,  that  if  one 
citizen  has  a  right  to  go  to  war  of  his  own  authority,  every 
cit!izen  has  the  same.  If  every  citizen  has  that  right, 
then  the  nation,  (which  is  composed  of  all  its  citizens) 
has  aright  to  go  to  war,  by  the  authority  of  its  indi- 
vidual citizens.  £ut  this  is  not  true,  either  on  the 
general  principles  of  society,  or  by  our  constitution, 
which  gives  that  power  to  congress  alone,  and  not  to 
the  citizens  individually.  Then  the  first  position 
was  not  true,  and  no  citizen  has  a  right  to  go  to  war  of 
his  own  authority,  and  for  ivhat  he  does  without  right 
he  ought  to  be  pu'-^ished.  indeed  nothing  can  be  more 
obviously  absurd,  than  to  say,  that  all  ciiizdos  may  be 
at  war,  and  yet  the  nation  at  peace.  It  has  been  pre- 
tended, indeed,  that  the  engagement  of  a  citizen,  in  an 
enterprize  of  this  nature,  wai  a  divestment  of  the  cha- 
racter of  a  citizen,  and  a  transfer  of  juridiction  over  him 
to  another  sovereign.  Our  citizens  are  certainly  free  to 
divest  themselves  of  that  character,  by  emigration,  and 
other  acts  manifesting  their  intention,  and  may  then  be- 
come the  subjects  of  anotlier  power,  and  free  to  do  what- 
ever the  subjects  of  that  power  may  do.  But  the  laws 
do  not  admit,  that  the  bare  commission  of  a  crime 
amounts  of  itself  to  a  divestment  of  the  character  of  ci- 
tizen, and  withdraws  the  criminal  from  their  coercion. 
They  would  never  prescribe  an  illegal  act  among  the 
legalmodes  by  which  a  citizen  might  disfranchise  himself  j 
nor  render  treason,  for  instance,  innocent,  by  giving 
it  the  force  of  a  dissolution  of  the  obligations  of  the  cri- 
minal to  his  country.  Accordingly,  in  the  case  of  Hen-  ^ 
field,  a  citizen  of  these  States,  charged  with  having 
engaged,  in  the  port  of  Charleston,  in  an  enterprize 
against  nations  at  peace  with  us,  and  with  having  joined 
m  the  actual  commisssion  of  hostilities,  the  attorney 
general  of  the  United  States,  in  an  official  opinion,  de- 
clared, that  the  act,  with  which  he  was  charged,  was 
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jranishable  by  law.     The  same  thing  has   been  unani- 
mously declared  by  two  of  the  circuit  courts  of  the  United 
States,  as  you  will  see  in  the  charges  of  chief  justice  Jay, 
delivered   at    Richmond,  and   Judge   Wilson,  delivered 
at  Philadelphia,  both    of  which  are  herewith  sent.    Yet 
Mr.  Genet,  in  the  moment  he  lands  at  Charleston,  is 
able  to  tell  the  governor,  and  continues  to  aftirm  in  his 
correspondence  here,  that  no   law  of  the  United  States 
authorises  their  governement  to  restrain  cither  its  own 
citizens,  or  the  foreigners  inhabiting  its  territory,  from 
warring    against    the    enemies    of   France.     It  is  true, 
indeed,  that  in   the   case  of  Henfield,  the  jury  which 
tried,    absolved   him.      But   it   appeared,  on   the   trial, 
that  the  crime  was   not   knowingly  and  wilfully   com- 
mitted ;  that  Henfield  was  ignorant  of  the  unlawfulness 
of    his   undertaking  j     that     in    the    nK)ment    he    was 
apprised  of  it,  he  shewed  real   contrition  ;  that  he  had 
rendered  meritorious  services  during   the  late   war,  and 
declared  he  would  live  and  die  an  American.     The  jury- 
therefore,  in  absolving  him,  did  not  more  than  the  con- 
stitutional authority  might   have  done,  had  they  found 
him  guilty  j  the  constitution  having  provided  for  the  par- 
don of  otiences  in  certain  cases,  and  there  being  no  case 
where  it  could  have    been    more  proper  than  where  no 
offence  was  contemplated.     Hentield  therefore  was  still 
an  American  citizen,  and  Mr.  Genet's   reclamation   of 
him,  was  as  un-authorised  as  the  first  enlistment  of  him. 

2d.  Another  doctrine  advanced  by  Mr.  Genet  is, 
that  our  courts  can  take  no  cognizance  of  questions, 
whether  vessels  held  by  theirs  as  prizes,  are  lawful  pri- 
zes or  not  :  that  this  jurisdiction  belongs  exclusively  to 
their  consulates  here,  which  have  been  lately  erected 
by  the  national  assembly,  into  complete  courts  of 
admiralty. 

Let  us  consider,  first,  wlr.it  is  the  extent  of  the  juris- 
diction which  tlie  consulates  of  France  may  rightfully 
exercise  here.  Every  nation,  has  of  natural  right,  en- 
tirely and  exclusively,  all  the  jurisdiction  which  may  be 
rightfully  exercised  in  the  territory  it  occupies  :  If  it 
cedes  any  portion  of  that  jurisdiction  to  judges  appointed 
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by  anoth<:r  nation,  the  limits  of  their  power  must  de- 
pend on  the  instrument  of  cession.  The  United  States 
and  France  have,  by  their  consular  convention,  given 
,  mutually  to  their  consuls,  jurisdiction  in  certain  cases 
specially  enumerated.  But  that  convention  gives  to 
neither  the  power  of  establishing  complete  courts  of  ad- 
miralty within  the  territory  of  the  other,  nor  even  of 
deciding  the  particular  question  of  prize  or  not  prize. 
The  consulates  of  France  then  cannot  take  judicial  cog- 
nizance of  those  questions  here.  Of  this  opinion  Mr. 
Genet  w^as,  when  he  wrote  his  letter  of  May  27th, 
wherein  he  promises  to  correct  the  error  of  the  consul 
at  Charleston,  of  whom  in  my  letter  of  the  15th,  I 
had  complained,  as  arrogating  to  himself  that  jurisdic- 
tion, though,  in  his  subsequent  letters,  (June  14.  22.) 
he  has  thought  proper  to  embark  in  the  errors  of  his 
consuls. 

But  the  United  States,  at  the  same  time  do  not  pre- 
tend any  right  to  try  the  validity  of  captures  made  on 
the  high  seas  by  France,  or  any  other  nation,  over  its 
enemies.  These  questions  belong,  of  common  usage, 
to  the  sovereign  of  the  captor,  and  whenever  it  is  ne- 
cessary to  determine  them,  resort  must  be  had  to  his 
courts.  This  is  the  case  provided  for  in  the  J  7th  ar- 
article  of  the  treaty,  which  says,  that  such  prizes  shall 
not  be  arrested,  nor  cognizance  taken  of  the  validity 
thereof  J  astipulation  much  insisted  on  by  Mr.  Genet, 
^nd  tlie  consuls  3  and  which  we  never  thought  of  in- 
fringing or  questioning.  As  the  validity  of  captures 
then,  made  on  the  high  seas,  by  France  over  its  ene- 
mies, cannot  be  tried  within  the  United  States  by 
their  consuls,  so  oeither  can  it  by  our  courts.  Nor  is 
this  the  question  between  us,  though  we  have  beea 
misled  into  it. 

The  real  question  is,  whether  the  United  States  have 
not  a  right  to  protect  vessels  within  their  waters,  and 
on  tlielr  coasts  ?  The  Grange  was  taken  within  the 
Delaware,  between  the  shores  of  Jersey  and  of  the 
Delaware  state,  and  several  miles  above  its  mouth. 
The  seizing  her,  was   a  flagrant  violation  of  tlie  juris* 
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diction  of  the  United  States.  Mr.  Genet,  however^ 
instead  of  apologising,  takes  great  merit  in  his  letters 
for  givmg  her  up.  The  William  is  said  to  have  been 
taken  within  two  miles  of  the  shores  of  the  United 
States.  When  the  admiralty  declined  cognizance  of 
the  case,  she  was  delivered  to  the  french  consul,  accord- 
ing to  my  letter  of  June  25  th,  to  be  kept  till  the  exe- 
cutive of  the  United  States  should  examine  into  the 
case  ;  and  Mr.  Genet  was  desired,  by  my  letter  of  June 
:29th,  to  have  them  furnished  v^'ith  the  evidence,  on 
behalf  of  the  captors,  as  to  the  place  of  capture.  Yet, 
to  this  day,  it  has  never  been  done.  The  brig  Fan- 
ny was  alleged  to  be  taken  within  five  miles  from 
our  shore.  The  Chatharioe  within  two  miles  and  a 
half.  It  is  an  essential  attribute  of  the  jurisdiction 
of  every  country,  to  preserve  peace,  to  punish  acts  in 
breach  of  it,  and  to  restore  property  taken  by  force 
within  its  limits.  Were  the  armed  vessel  of  any  na- 
tion to  cut  away  one  of  our  own  from  the  wharve* 
of  Philadelphia,  and  to  chuse  to  call  it  a  prize,  would, 
this  exclude  us  from  the  right  of  redressing  the  wrong  ? 
Were  it  the  vessel  of  another  nation,  are  we  not  equally 
bound  to  protect  it  while'  within  our  limits  ?  Were  it 
seized  in  any  other  waters  or  on  tiie  shores  of  tlie 
United  States,  the  right  of  redressing  is  still  the  same  : 
and  humble  indeed  would  be  our  condition,  were  we 
obliged  to  depend,  for  that,  on  the  will  of  a  foreign 
consul,  or  on  negociation  with  diplomatic  agents.  Ac- 
cordingly, this  right  of  protection,  within  its  waters, 
and  to  a  reasonable  distance  on  its  coasts,  has  been 
acknowledged  by  every  nation,  and  denied  to  none  j 
and  if  the  property  seized,  be  yet  within  their  povsrer, 
it  is  their  right  and  duty  to  redress  the  wrong  tliem- 
selves.  France  herself  has  asserted  the  right  in  her- 
self^ and  recognized  it  in  us,  in  the  6th  article  of  our 
treaty,  where  we  mutually  stipulate,  that  we  will,  bif 
all  the  means  in  our  pmver,  (not  by  negociation)  protect 
and  defend  each  other's  vessels  and  effects,  in  our 
ports  or  roads,  or  on  the  seas  near  our  countries,  and  re- 
cover and  restore  the  same  to  the  right  owners.  The  United 
Tome  I.      ,  N 
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Netherlands^  Prussia  and  Sweden,  have  recognized  it 
also,  in  treaties  with  us ;  and  indeed  it  is  a  standing 
formule,  inserted  in  almost  all  the  treaties  of  all  na- 
tions, and  proving  the  principle^  to  be  acknowledged 
by  all  nations. 

How,  and  by  what  organ  of  the  government,  whe- 
ther judiciary  or  executive,  it  shall  be  redressed,  is  not 
yet  perfectly  settled  with  us. 

One  of  the  subordinate  courts  of  admiralty,  has  been 
of  opinion,    in    the  first  instance,    in  the   case  of  the 
ship    William,    that   it  does  not  belong  to  the  judici- 
ary.    Another,  perhaps,  may  be  of  a  contrary  opinion. 
The  question  is  still  sub  judice,    and  an   appeal  to    the 
court  of  last  resort,  will  decide  it  finally.     If,  finally, 
the  judiciary  shall  declare,  that  it  does  not  belong  to  the 
civil  authority,  it  then  results  to  the  executive,  charged 
with  the  direction  of  the  military  force  of  the  Union, 
and    the    conduct  of  its  affairs    with    foreign    nations. 
But  this  is  a  mere   question  of   internal  arrangement, 
between  the  different  departments  of  the  government, 
depending  on     the  particular  diction   of  the  laws    and 
constitution  -,  and  it  can   in  no  wise  concern   a  foreign 
nation,    to  which  department  these  have  delegated  it. 
3d.     Mr.  Genet,  in  his  letter  of  July  9th,  requires 
that  the  ship  Jane,  which  he  calls  an  english  privateer, 
shall   be  immediately  ordered  to  depart ;    and  to  justify 
this,  he  appeals  to  the  22d  article  of  our  treaty,  which 
provides,  that  it   shall    not  be  lawful  for    any    foreign 
privateer  to  fit  their  ships  in  our  ports,    to   sell  what 
they  have  taken,  or  purchase  victuals,  \c.      The  ship 
Jane  is   an  english  merchant  vessel,   which    has    been 
many  years  employed  in  the  commerce  between  Jamaica 
and  these  states.     She  brought  here  a  cargo  of  produce 
froni  that   island,  and  was  to  take  away  a  cargo  of  flour. 
Ivnowing  of  the  war  when  she  left  Jamaica,  and  that 
oifr  coast  was  lined  with  small  frcnch  privateers,    $he 
armed  for  her  defence,  and  took  one  of  those  commis- 
sions usually  called  letters  of  marque.     She  arrived  here 
safely,  witliout  having  had  any  rencounter  of  any  sort. 
Can  it  be  necessary  to  say  that  a  merchant  vessel  is 
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not  a  privateer  ?  That  though  she  has  arms  to  defend 
herself  in  tirae  of  war,  in  the  course  of  her  regular 
commerce,  this  no  more  makes  her  a  privateer  than  a 
husbandman  follo\s  ing  his  plough,  in  time  of  war  with 
a  knife  or  pistol "  in  his  pocket,  is  thereby  made  a 
soldier  ?  The  occupation  of  a  privateer  is  to  attack 
and  to  plunder,  that  of  a  merchant  vessel  is  commerce 
and  self-preservation.  The  article  excludes  the  former 
from  our  ports,  and  from  selling  tvhat  she  has  taken, 
that  is,  what  she  has  acquired  ly  war,  to  shew  it  did 
not  mean  the  merchant  vessel,  and  what  she  had  acquired 
by  commerce.  Were  the  merchant  vessels,  coming  for 
our  produce,  forbidden  to  have  any  arms  for  their  de- 
fence, every  adventurer  who  has  a  boat,  or  money 
enough  to  buy  one,  would  make  her  a  privateer,  our 
coasts  would  swarm  with  them,  foreign  vessels  must 
cease  to  come,  our  commerce  must  be  suppressed,  our 
produce  remain  on  our  hands,  or  at  least  that  great 
portion  of  it  which  we  have  not  vessels  to  carry  away, 
our  ploughs  must  be  laid  aside,  and  agriculture  suspen- 
ded. This  is  a  sacrifice  no  treaty  could  ever  contem- 
plate, and  which  we  are  not  disposed  to  make  out  of 
mere  complaisance  to  a  false  difinition  of  the  term  pri- 
vateer. Finding  tliat  the  Jane  had  purchased  new  car- 
riages to  mount  two  or  three  additional  guns,  which 
she  had  brought  in  her  hold,  and  that  she  had  opened 
additional  port-holes  for  them,  the  carriages  were  or- 
dered to  be  relanded,  the  additional  port-holes  stopped, 
and  her  means  of  defence  reduced  to  be  exactly  the 
same  at  her  departure,  as  at  her  arrival.  This  was 
done  on  the  general  principle  of  allowing  no  party  to 
arm  within  our  ports, 

4th.  The  17th  article  of  our  treaty  leaves  armed 
vessels  free  to  conduct,  whithersoever  they  please,  the 
ships  and  goods  taken  from  their  enemies,  without  pay- 
ing any  duty,  and  to  depart  and  be  conducted  freely 
to  the  places  expressed  in  their  commissions,  which 
the  captains  shall  be  obliged  to  shew.  It  is  evident,  that 
this  article  does  not  contemplate  a  freedom  to  sell  their 
prizes  here  j  but,  on  the  contrary,  a  departure  to  some 
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other  place,  ah^'nvs  to  be  expressed  in  lijeir    commis- 
sion, where  their  validity  is  to  be  finally  licljudged. 

In  such  case,  it  would  be  as  unrea^ionable  to  demand 
duties  on  the  goods  they  liad  taken  from  an  enemy,  as 
it  would  be  on  the  cargo  of  a  merchant  vessel  touchir.g  in 
our  ports  for  refreshment  or  advices.  And  against  this 
the  article  provides.  But  the  armed  vessels  of  France 
have  been  also  admitted  to  land  and  sell  ther  prize  goods 
here  for  consumption  }  in  which  case,  it  is  as  reasonable 
they  should  pay  duties,  as  the  goods  of  a  merchant  map, 
landed  and  sold  for  consumption.  They  have,  however, 
demanded,  and  as  a  matter  of  right,  to  sell  them  free 
of  duty ;  a  right,  they  say,  given  by  this  article  of 
the  treaty,  though  the  article  does  not  "give  the  right 
to  sell  at  all.  Where  a  treaty  docis  not  give  the  principal 
right  of  selling,  the  additional  one  of  selling  duty  free, 
cannot  he  given  >  and  the  laws,  in  admitting  the  prin- 
cipal right  of  selling,  may  withhold  the  additional  on« 
of  selling  duty  free"  It  must  he  observed,  that  our 
revenues  are  raised  almost  wholly  on  imported  goods. 
Suppose  prize  goods  enough  should  be  brought  in  to 
supply  our  whole  consumption.  According  to  their  con- 
jstraction,  we  arc  to  lose  our  whole  revenue.  I  put 
the  extreme  case,  to  evince  more  extremely  the  unrea- 
lonableness  of  the  claim.  Partial  supplies  would  affect 
the  revenue  but  partially.  They  would  lessen  the 
evil,  but  not  the  error,  of  the  construction.  And  I 
believe  we  may  say  whh  trath  that  neither  party  had  it  in 
contemplation,  when  penning  this  article,  to  abandon  any 
part  of  its  revenue,  for  the  encouragement  of  the  sea 
jobbers  of  the  other. 

5th.  Another  source  of  complaint  with  Mr.  Genet, 
has  been,  that  the  english  take  french  goods  out  of 
anierican  vessels,  whicli  he  says  is  against  the  law  of 
nations,  and  ought  to  be  prevented  by  us.  On  the  con- 
trary, we  suppose  to  have  been  long  an  established  prin- 
ciple of  the  law  of  nations,  that  the  goods  of  a  friend 
are  free  in  an  enemy's  vessel,  and  an  enemy's  goods  law- 
ful prize  in  the  vessels  of  a  friend.  The  inoonvenience 
of  this  principle,  v/hich  subjects  merchant  vessels  to  be 
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stopped  at  sea,  searched,  ransacked,  led  out  of  their 
course,  has  induced  several  nations  latterly  to  stipulate 
against  it  by  treaty,  and  to  substitute  another  in  its 
stead,,  that  free  bottoms  shall  make  free  goods,  and 
enemy  bottoms,  enemy  goods  j  a  rule  equal  to  the  otlier 
in  point  of  loss  and  gain,  but  less  oppressive  to  com- 
merce. As  far  as  it  has  been  introduced,  it  depends  on 
the  treaties  stipulating  it,  and  forms  exceptions  in  special 
cases  to  the  general  operation  of  the  law  of  nations. 
We  have  introduced  it  into  our  treaties  with  France, 
Holland  and  Prussia;  and  french  goods  found  by  the 
two  latter  nations  in  American  bottoms,  are  not  made 
prize  of.  It  is  our  wish  to  establish  it  with  other  na* 
tions.  But  this  requires  their  consent,  also  it  is  a  work  ot 
time,  and  in  the  mean  while  they  have  a  right  to  act  on 
the  general  principle,  without  giving  to  us,  or  to  France, 
cause  of  complaint.  Nor  do  I  see  that  France  can  lose 
by  it  on  the  whole.  For  though  she  loses  her  goads 
when  found  in  our  vessels,  by  the  nations  with  whom 
>ve  have  no  treaties,  yet  slie  gains  our  goods^,  when 
found  in  the  vessels  of  the  same,  and  all  other  nations, 
and  we  believe  the  latter  mass  to  be  greater  than  the 
former.  It  is  to  be  lamented,  indeed,  that  the  general 
principle  has  operated  so  cruelly  in  the  dreadful  calamity 
which  has  lately  happened  in  St.  Domingo.  The  rnise- 
rable  fugitives,  who,  to  save  their  lives,  had  taken  asy- 
lum in  our  vessels,  with  such  valuable  and  portable 
things  as  could  be  gathered  in  the  moment,  oaii^C ^Id 
ashes  of  their  houses,  and  wrecks  of  their  ivas  sent 
have  been  plundered  of  these  remains  by  the  uat  this 
«ea-rovers  of  their  enemies.  This  has  swelled,  on'iof 
occasion,  the  disadvantages  of  the  general  principVU, 
"  that  an  enemy's  goods  are  free  prize  in  the  vessel  of 
a  friend."  But  it  is  one  of  those  deplorable  and  unfore- 
seen calamities  to  which  they  expose  themselves  who  en^ 
ter  into  a  state  of  war,  furnishing  to  us  an  awful  lesson 
to  avoid  it  by  justice  and  moderation,  and  not  a  cause  or 
encouragement  to  expose  our  towns  to  the  same  burnings 
and  butcheries,  nor  of  complaint  because  we  do  not. 
0th.    In  a   cas«  like    the   present^   where  the  mis- 
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slonaryofone  government  ronsfrues  differently  from  that 
to  which  he  is  sent,  the  treaties  and  ]aws  which  are  to 
form  a  common  rule  of  action  for  both,  it  would  be  un- 
just in  either  to  claim  an  exclusive  right  of  construction. 
Each  nation  has  an  equal  right  to  expound  the  meaning 
of  their  common  rules ;  and  reason  and  usage  have  es- 
tablished in  such  cases,  a  convenient  and  well  under- 
sood  train  of  proceeding.  It  is  the  right  and  duty  of 
the  loreign  missionary  to  urge  his,  own  constructions,  to 
support  them  with  reasons  which  may  convincCj  and  in 
the  terms  of  decency  and  respect  which  may  reconcile 
the  government  of  the  country  to  a  concurrence.  It  is 
the  duty  of  that  government  to  listen  to  his  reasonings 
with  attention  and  candor,  and  to  yield  to  them  when 
just.  But  if  it  shall  still  appear  to  them  that  reason  and 
right  are  on  their  side,  it  follows  of  necessity  that,  ex- 
ercising the  sovereign  powers  of  the  country,  they  have  a 
right  to  proceed  on  their  ov/n  constructions  and  conclu- 
sions as  to  whatever  is  to  be  done  within  their  limits. 
7'he  minister  then  refers  the  case  to  his  own  govern- 
mentj  asks  new  instructions,  and  in  the  mean  time  ac- 
quiesces in  the  authority  of  the  country.  His  govern- 
ment examines  his  constructions,  abandons  them  if 
wrong,  insists  on  them  if  right,  and  the  case  then  be- 
comes a  matter  of  negociation  between  the  two  nations. 
Mr.  Genet  J  however,  assumes  a  new  and  a  bolder  line  of 
t^onduct.  After  deciding  for  himself  ultimately^  and 
belieTotrespect  to  the  authority  of  the  country,  he  pro- 
co:item!>  do  whatever  his  sovereign  could  not  authorise  j 
part  c  himself  within  the  country,  on  a  line  with  its 
lovernment,  act  as  co-sovereign  of  the  territory,  arms 
.^vdssels,  levies  men,  gives  commissions  of  war,  inde- 
pendently of  them,  and  in  direct  opposition  to  their  orders 
and  el^brts.  When  the  government  forbids  their  citizens 
to  arm  and  engage  in  the  war,  he  undertakes  to  arm  and 
engrge  them.  When  they  forbid  vessels  to  be  fitted  in 
their  ports  for  cruising  on  nations  with  whom  they  are  at 
peace,  he  commissions  them  to  fit  and  cruize.  When 
they  forbid  an  uncedcd  jurisdiction  to  be  exercised  within 
tlieir  territory  by  foreign  agents^  lie  undeitakes  to  uphold 
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that  exercise  and  to  avow  it  openly.  The  privateers  Citi- 
zen Genet  and  Sansculottes,  having  been  fitted  out  at 
Charleston,  (though  without  permission  of  the  govern- 
ment, yet  before  it  was  forbidden)  the  puesident  only  re- 
quired they  might  leave  our  ports,  and  did  not  interfere 
with  their  prizes. 

Instead,  however,  of  their  quitting  our  ports,  the 
Sansculottes  remains  still,  strengthening  and  equipping 
herself,  and  the  Citizen  Genet  v/ent  out  only  to  cruise 
on  our  coast,  and  to  brave  the  authority  of  the  countiy 
by  returning  into  port  again  with  her  prizes.  Though 
in  the  letter  of  June  5th,  the  final  determination  of  the 
president  was  communicated,  that  no  future  armaments 
in  our  ports  should  be  permitted,  the  Vainqueur  de  la 
Bastille,  was  afterwards  equipped  and  commissioned  in 
Charleston  ;  the  Anti-George,  in  Savannah  3  the  Car- 
magnole, in  Delaware  ;  a  schooner  and  a  sloop,  in  Bos- 
ton ',  and  the  Polly,  or  Republicain,  was  attempted  to  be 
equipped  in  New  York,  and  was  the  subject  of  reclama- 
tion by  Mr.  Genet,  in  a  style  which  certainly  did  not 
look  like  relinquishing  the  practice.  The  Little  Sarah  or 
Little  Democrat,  was  armed,  equipped  and  manned, 
in  the  port  of  Philadelphia,  under  the  very  eye  of  the 
government,  and  as  if  meant  to  insult  it.  Having  fallen 
down  tlxe  river,  and  being  evidently  on  the  point  of  de- 
parture for  a  cruize,  Mr.  Genet  was  desired  in  my  letter 
of  July  12th,  on  the  part  of  the  president,  to  detain  her 
till  some  enquiry  and  determination  on  the  case  .should 
be  had.  Yet  within  three  or  four  days  after,  she  was  sent 
out  by  orders  from  Mr.  Genet  himself,  and  is  at  this 
time  cruizing  on  our  coasts,  as  appears  by  the  protest  of 
the  master  of  one  of  our  vessels  mal-treated  by  her. 
The  government  thus  insulted  and  set  at  defiance  by  Mr. 
Genet,  committed  in  its  duties  and  engagements  to 
others,  determined  still  to  see  in  these  proceedings  but 
the  character  of  the  individual  j  and  not  to  believe,  and 
it  does  not  believe,  that  they  are  by  instructions  from  his 
employers.  They  had  assured  the  brirish  minister  here 
that  the  vessels  already  armed  in  their  ports  should  be 
obliged  to  leave  thera^  and  that  no  more  should  be  armefl 
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in  them.  Yet  more  had  been  armed,  and  those  before 
armed,  had  either  not  gone  away,  or  gone  only  to  return 
with  new  prizes.  They  now  intbrmed  him  that  the  or* 
der  for  departure  should  be  enforced,  and  that  the  prizes 
made  contrary  to  it  should  be  restored  or  compensated. 
The  same  thing  was  notified  to  Mr.  Genet  in  my  letter 
of  August  7th  3  and,  that  he  might  not  conclude  the 
promise  of  compensation  to  be  of  no  concern  to  him, 
and  g-o  on  in  his  courses,  he  was  reminded  that  it  would  be 
a  fair  article  of  account  agamst  his  nation. 

Mr.  Genetj  not  content  with  using  our  force,  whether 
we  will  or  not,  in  the  military  line,  against  nations  with 
whom  we  are  at  peace,  undertakes  also  to  direct  the 
civil  government,  and  particularly  for  the  executive  and 
legislative  bodies,  to  pronounce  what  powers  may,  or 
may  not  be  exercised  by  the  one  or  the  other.  Thus  in 
his  letter  of  June  8th,  he  promises  to  respect  the  politi- 
cal opinions  of  the  president,  till  the  representatives  shall 
have  coJifirmed  or  rejected  them,  as  if  the  president  had 
undertaken  to  decide  what  belonged  to  the-  decision  of 
congress.  In  his  letter  of  June  14th,  he  says  more 
openly  that  the  president  ought  not  to  have  taken  on  him- 
self to  decide  on  the  subject  of  the  letter,  but  that  it 
was  of  importance  enough  to  have  consulted  congress 
thereon  }  and  in  that  of  June  '22d,  hS  tells  the  president 
in  direct  terms,  that  col^gress  ought  already  to  have  been 
occupied  on  certain  questions  which  he  had  been  too 
hasty  in  deciding :  Thus  making  himself  and  not  the 
president,  the  judge  of  the  powers  ascribed  by  (he  con- 
stitution to  the  executive,  and  dictating  to  him  tlie  oc- 
casion when  he  should  exercise  the  power  of  convening 
coiigress  at  anearlierday  than  their  own  act  had  prescribed. 

On  the  following  expressions  no  commentary  eliall  be 
made. 

July  9.  *  Les  principes  philosophiques  proclames  par 
le  president.' 

June  22,  '  Les  opinions  privees  on  publiques  de  M.  le 
president,  et  cette  egide  ne  paraissant  pas  sufKsante.' 

June  22.  '  Le  Gouvernement  Federal  s'est  empresse, 
j)0U6se  par  je  ne  sais  quelle  iiifiuence.' 
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June  22,  *"  Je  ne  puis  attribuer  des  demnrches  de  rette 
naiure  qii'a  des  ijnpressions  etrangeres,  dont  le  teraps  et 
la  verite  triompheront.' 

June  25.  *  On  poursnit  avec  acharnement,  en  vertudes 
insti-uctions  de  M   le  president,  les  armateurs  franrais.' 

June  14.  *  Ce  refus  tend  a  accomplir  le  systeme  in- 
jnfernal  du  roi  d'Angleterre,  *et  des  nutres  rois,  ses  com- 
plices, pour  faire  perir  par  la  famine  les  Republicains 
Fran(^ais  avec  la  liberie. ' 

June  8.   '  Le  lache  abandon  de  ses  amis.*   • 

July  25.  '  En  vain  le  desir  de  conserver  la  palx  fait-il 
sacriiier  les  interets  de  la  France  a  cet  interet  du  moment; 
en  vain  la  soif  des  richesses  I'emporte-t-elie  Sur  I'hon- 
neur  dans  la  balance  politique  de  TAmerique,  tons  ces 
menagemens,  toute  cette  condescendance.  toute  cette 
humilite  n'aboutissent  a  rien  j  nos  ennemis  en  rient,  et 
les  Frangais  trop  confians  sont  punis  pour  avoir  era  que  la 
nation  americaine  avait  un  pavilion,  qa'elle  a\'ait 
.queique  egard  pour  ses  loix,  queique  conviction  de  ses 
forces,  et  qu'elle  tenait  au  sentiment  de  sa  dignite.  II 
ne  m'est  pas  possible  de  peindre  toute  ma  sensibilite  sur  ce 
scandale  qui  tend  d  la  diminution  de  votre  commerce, 
a  I'oppression  du  notre,  et  a  I'abaissement  et  I'aviiissement 
des  republiques.  Si  nos  concitoyens  ont  ete  trompe*;,  si 
vous  n'etes  point  en  etat  de  soiitenir  la  sonverainete  de 
votre  peuple,  parlez  ;  nous  I'avons  gararitie  quand  nous 
ecions  esclaves,  nous  saurons  la  rendre  redoiitable  ctant 
devenus  libres," 

.  We  draw  a  veil  over  the  sensations  which  these  expres- 
sions excite.  No  words  can  render  them  3  but  they  will 
not  escape  the  sensibility  of  a  friendly  and  magnani- 
mous nation,  who  v.-ill  do  us  justice.  We  see  in 
them  neither  the  portrait  of  ourselves  nor  the  pencil  of 
our  friends  ;  but  an  atte/npt  to  embroil  both  3  to  add 
still  another  nation  to  the  enemies  of  his  countiy,  snd  to 
draw  on  both  a  reproach,  which  it  is  hoped  will  never 
stain  the  history  of  either.  The  written  proofs,  of 
which  Mr.  Genet  was  himself  the  bearer,  were  too  une* 
quivocal  J;o  leave  a  doubt  that  the  french  nation  are  con- 
stant m  their  friendship  to  us.  The  resolves  of  their  na» 
tional  convention,  the  letters  of  their  executive. council 
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attest  this  truth  in  terms  which  render  it  necessary  to 
seek  in  some  other  hypothesis,  the  sohiUion  of  Mr. 
Genet's  machinations  against  our  peace  and  friendship. 

Conscious,  on  our  part,  of  the  same  friendly  and  sincere 
dispositions,  we  can  with  trutli  affirm,  hoth  for  our  nation 
and  government,  that  we  have  never  omitted  a  reasonable 
occasion  of  manifesting  them.  For  I  will  not  consider  as 
of  that  character  opportunities  of  sallying  forth  from  our 
ports  to  way-lay,  rob,  and  murder  defenceless  mer- 
chants and  others,  who  have  done  us  no  injury,  and 
who  were  coming  to  trade  with  us  in  the  conlidence  of 
our  peace  and  amity.  The  violation  of  all  the  laws  of 
order  and  morality  which  bind  mankind  together  would 
be  an  unacceptable  offering  to  a  just  nation.  Recurring 
then  only  to  recent  things,  after  so  afflicting  a  llbe],  we 
recollect  with  satisfaction  that  in  the  course  of  two  years, 
by  unceasing  exertions,  we  paid  up  seven  years  arrearages 
and  instalments  of  our  debt  to  France,  which  the  inetfi- 
cacy  of  our  first  form  of  government  had  suffered  to  be 
accumulating  j  that  pressing  on  still  to  the  entire  fulfil- 
ment of  our  engagements,  we  have  facilitated  to  Mr. 
Genet  the  effect  of  the  instalment  of  the  present  year, 
to  enable  him  to  send  relief  to  his  fellow-citizens  in 
France,  threatened  with  famine  ;  that  in  the  first  mo- 
ment of  the  insurrection  which  threatened  the  colony  of 
St.  Domingo,  we  stepped  forward  to  their  relief  with 
arms  and  money  j  taking  freely  on  ourselves  the  risk  of 
an  unauthorized  aid,  when  delay  would  have  been  de- 
nial ',  that  we  have  received,  according  to  our  best  abilities, 
the  wretched  fugitives  from  the  catastrophe  of  the  prin- 
pal  town  of  that  "tolony,  who,  escaping  from  the  swords 
and  flames  of  civil  war,  threw  themselves  on  us  naked 
and  helpless,  without  food  or  friends,  money  or  otlier 
means  j  their  faculties  lost  and  absorbed  in  the  depth  of 
their  distresses  j  that  the  exclusive  admission  to  sell  here 
the  prizes  made  by  France  on  her  enemies  in  the  present 
war,  though  unstipulated  in  our  treaties,  and  unfounded 
in  her  own  practice,  or  in  that  of  other  nations,  as  we 
believe  ;  the  spirit  manifested  by  the  late  grand  jury  in 
.their  proceedings  against  those  who  had  aided  the  ene- 
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m'les  of  France  with  arms  and  implements  of  war  ;   the 
expression  of  attachment  to  his   nation,  with  which  Mr^ 
Genet  was  welcomed,    on  his  arrival   and  journey  from 
south  to  north,  and  our  long  forbearance  under  his  gross 
usurpations   and  outrages   of  the  laws   and  authority  of 
our  country,  do  not  bespeak  the  partialities  intimated  in 
his  letters.     And  for  these  things  he  rewards  us  by  en- 
deavours to  excite  discord,  and  distrust,  between  our  ci- 
tizens  and  those  whom  they  have  entrusted  with  their 
government ;    between  the    different  branches  of   our 
government  -,  between  our  nation  and  his.     But  none  of 
these  things,    we  hope,    will    be  found  in  his   power. 
That   friendship   which   dictates  to   us  to  bear  with  his 
conduct  yet  aw^hile,  lest  the  interest  of  his  nation  here 
should  suffer  injury,  will   hasten  them  to   replace  an 
agent  whose  dispositions  are  such  a  misrepresentation  of 
theirs,  and  whose  continuance  here  ig   inconsistent  with 
order,  peace,  respect,  and  that  friendly  correspondence 
which  we  hope  will  ever  subsist  between  the  two  nation*. 
His  government  will  see  too  that  the  case  is  pressing. 
That  it  is  impossible  for  two  sovereign  and  independent 
authorities  to  be    going   on  within   our  territory  at  the 
same  time,  without  coUision.     They  wall  foresee  that  if 
Mr.   Genet   perseveres  in  his  proceedings,    the  conse- 
quences would  be  so  hazardous  to  us,  the  example  so 
humiliating  and  pernicious,  that  we  may  be  forced  evea 
to  suspend  his   functions  before  a  successor  can   arrive  to 
continue  them. 

If  our  citizens  have  not  already  been  shedding  each 
other's  blood,  it  is  not  owing  to  the  moderation  of  Mr. 
Genet,  but  to  the  forbearance  of  the  government.  It  is 
well  known  that  if  the  authority  of  the  laws  had  been 
resorted  to,  to  stop  the  Little  Democrate,  its  officers 
and  agents  were  to  have  been  resisted  by  the  crew  of 
the  vessel,  consisting  partly  of  american  citizens.  Such 
events  are  too  serious,  too  possible,  to  be  left  to  hazard, 
or  to  what  is  worse  than  hazard,  the  will  of  an  agent 
whose  designs  are  so  mysterious.  Lay  tlie  case  then  im- 
mediately before  his  government,  accompany  it  with 
assurances,  which    cannot  be  stronger  than  true,   tliat 
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our  friendship  for  the  nation  is  constant  r^nd  unabating  ; 
tiiat,  faithful  to  our  treaties,  we  have  fiiltilled  them  in 
every  point  to  the  best  of  our  understanding  ;  that  if  in 
any  thing,  however,  we  have  construed  then[i  amiss,  we 
are  ready  to  enter  into  candid  exj)lanations,  and  to  do 
whatever  we  can  be  convinced  is  right  j  that  in  oppo- 
sing the  extravagancies  of  an  agent,  whose  character  they 
seem  not  sufficiently  to  have  known,  we  have  been  ur- 
ged by  motives  of  duty  to  ourselves,  and  justice  to 
others,  which  cannot  but  be  approved  by  those  who 
are  just  themselves  ;  and,  finally,  that  after  independence 
and  self-government,  there  is  nothing  we  more  sincerely 
wish  than  perpetual  friendship  with  them. 

I  have  the  honor  to  be,  with  great  respect  and  esteem. 
Dear  Sir,  &c.         (Signed)     Tho.  Jefferson. 

Note  :  A  copy  of  the  preceding  letter  was  sent  en- 
closed by  the  secretary  of  state  to  Mr.  Genet. 

34. 

Depecke  adressee  a  Mr.  Morris  a  Paris,  pour  recom- 
mander  a-  ce  Ministre  d'adoucir  aupres  du  Gouvernement 
F/an^ais  la  Demande  au  Sujct  du  Rappel  de  M.  Genet  ; 
Declaration  des  Dispositions  du  Gouvernement  Federal  de 
conclure  le  Traite  propose  par  la  France. 

Mr.  Jefferson,  Secretary  of  State,  to  Mr.  Morris,  Minis- 
ter Plenipotentiary  from  the  United-States  to  France, 
Philadelphia,  August  '23c],  1793. 
Dear  Sir, 
The  letter  of  the  l6th  instant,  with  its  documents 
accompanying  this  will  sufficiently  inform   you  of  the 
transactions,  which  have  taken  place  between  M r.  (ienet, 
the  minister  of  France,  and  the  government  here,    and 
of  the  painful  necessity  they  have  brought  on,   of  desir- 
ing his  recall.     The  letter  has  been  prepared,  in  the  view 
of  being  itself,  with  its  documents,  laid  before  the  exe- 
cutive of  the  french  government.     You  will,  therefore, 
be  pleased,  to  lay   it  before  them,  doing  every  thing 
which  can  be  done  on  your  part,  to  procure  it  a  friendly 
and    dispassionate   reception    and   considK'ation.      Tlic 
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pvesidenL  would  indeed  think  it  greatly  unfoitunate, 
were  they  to  take  it  in  any  other  hght  j  and,  there- 
fore, charges  you  very  particularly,  with  tlie  care  of" 
presenting  this  proceeding  in  the  most  soothing  view, 
and  as  the  result  of  an  unavoidable  necessity  on  his  part. 

Mr.  Genet,  soon  after  his  arrival,  communicated  the 
decree  of  the  national  convention  of  February  15th  1793, 
authoiising  their  executive  to  propose  a  treaty  with  us, 
on  liberal  principles,  such  as  might  strengthen  the  bonds 
of  good  will,  which  unite  the  two  nations  ;  and'  in- 
formed us  in  a  letter  of  May  23d,  that  he  was  authori- 
sed to  treat  accordingly.  The  senate  being  then  in  re- 
cess, and  not  to  meet  again  till  the  fall,  I  apprised 
iVIr,  Genet  that  the  participation  in  matters  of  treaty, 
given  by  the  constitution  to  that  branch  of  our  govern- 
ment, would,  of  course,  delay  any  definitive  answer  to 
his  tiiendly  proposition.  As  he  was  sensible  of  this  cir- 
cumstance, the  matter  has  been  understood  to  lie  over, 
till  the  meeting  of  senate.  You  will  be  pleased  there- 
iore,  to  explain  to  the  executive  of  France,  this  delay, 
which  has  prevented  as  yet,  ©ur  formal  ao^ssiou  to  their 
proposition  to  treat ;  to  assure  them,  that  the  preside Jit 
will  meet  them  with  the  most  friendly  dispositions  on  the 
grounds  of  treaty  proposed  by  the  national  convention, 
£s  soon  as  he  can  do  it  in  the  forms  of  the  constitution, 
and  you  will,  of  course,  suggest  for  this  purpose,  that 
the  powers  of  ivlr.  Genet,  be  renewed  to  his  successor. 

Since  ray  last,  v/hich  was  of  the  13  th  of  June,  your 
Nos.  25,  26,  27,  of  Maxch  2dth,  April  4ih  and  5th 
have  been  received.  I'he  public  papers  sent  Jierewith, 
will  give  you  the  current  news  of  the  country. 

i  have  the  honor  tobe  vviihgreat  respect  and  esteem. 

Dear  Sir, 

your  most  obedient  and  most  humble  servart, 

Tho,  Jefferscn'. 


Tome  r. 
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Lc  Cltoyen  Genet,  Ministre  P  It  ni potential  re  de  la  Repu- 
ilique  Frunraise,  pres  les  Etats-Unis]  a  Mr.  JeJ^'erson, 
Secretaire  cl'Etat  des  Etats-Unis. 

New -York,  le  18  Septembrc,  1791% 
I'an  2  de  la  Republique  Franyaise,  unc  ct  indivisible. 

Monsieur, 
Persuade  que  la  souverainete  des  Etats-Unis  reside  es- 
senticllement  dans  le  peuple,  et  sa  representation  dans  le 
congres  ;  persuade  que  le  pouvoir  executif  est  le  seul  qui 
ait  ete  conlie  au  president  des  Etats-Unis  )  persuade  que 
ce  magistral  n'a  point  le  droit  de  decider  des  questions 
dont  la  constitution  reserve  particulierement  la  discussion 
au  congres  j  persuade  qu'il  n'est  point  le  maitre  de  faire 
plier  des  traites  existans  aux  circonstances,  et  d'en  chan- 
ger le  sens;  persuade  que  la  ligue  formee  par  tousles 
tyrans  pour  aneantir  les  principes  repubiicains,  fondes 
sur  les  droits  des  hommes^  sera  I'objet  des  plus  serieuses 
deliberations  du  congres,  j'avois  differe,  dans  la  seule 
Tue  de  maintenir  la  bonne  harmonie  entre  les  peuples 
hbres  d'Amerique  et  de  France,  de  communiquer  a  mon 
gouvernement,  avant  lepoque  a  la  quelle  devaient  se 
rassembler  les  representans  du  peuple,  les  pieces  origi- 
nales  de  la  correspondance  qui  s'est  etablie  par  ecrit  entre 
vous  et  moi  sur  les  droits  politiques  de  la  France  en  par- 
ticulier,  sur  les  interets  de  la  liberte  generale,  et  sur  les 
actes,  proclamations  et  decisions  de  M.  le  president  des 
Etats-Unia,  relativement  a  des  objets  qui  necessitent 
par  leur  nature  la  sanction  du  corps  legislatif. 

Cependant,  instniit  que  les  messieurs  qui  m'ont  ete 
peints  si  souvent  comme  des  aristocrates,  partisans  de  la 
monarchic,  partisans  de  I'Angleterre,  de  sa  constitution, 
et  par  consequent  ennemis  des  principes  que  tous  les  bons 
Fran^ais  out  embrasses  avcc  un  enthousiasme  religieux, 
ailarmcs  de  la  popuhrite  que  faisait  rejaillir  sur  le  mi- 
nistre de  France  1  affection  du  people  americain  pour  la 
Republique  Fran^aise,  et  pour  la  cause  glorieuse  quelle 
defend  ;  allarmes  egalement  de  mon  inebranlable  et 
incorruptible  attachemeut  aux  maximes  severes  de  la  de- 
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mocratie,  travalUaient  a  me  perdre  dans  ma  patrie,  apres 
avoir  reuni  tous  leurs  efforts  pour  me  calomnier  dans 
I'esprit  de  leurs  concitoyens  ;  j'allais  commencer  a  ras- 
sembler  ces  tristes  materiaux  et  je  prenais  des  mesures 
pour  les  faire  passer  en  France,  avec  mes  rapports,  lors- 
que  la  denonciation,  que  ces  memes  hommes  ont  excit6 
M.  le  president  a  faire  porter  contre  moi  par  M.  Morris, 
m'est  parvenue. 

Fort  des    principes  qui   ont   dirige    ma   conduite,    i 
Tabri  de  tout  reproche  fonde,   je  crojais  neanmoins  y 
trouver  des   allegations    graves  ;   mais   quel   a  etc  moii  • 
etonnement,  lorsque  j'ai  vu  que  le   peuple  americain  y 
etait  plus   outrage   que  moi  -,    que  Ton    supposait  que 
j'exer(jais  sur  lui  une  infLwence  souver am e ;  que  Ton  pre- 
tendait  que  ie  lui  faisais  prendre  part  a  la   guerre  de  la 
llberte  pourla  defense  de  ses  freres,  de  ses  allies,  contre 
les  intentions  de  son  gouvernement ;  que  des  jugemens 
favorables  a   nos  interets,  rendus  au  milieu  des  acclama- 
mations  des  citoyens   de  Philadelphie  par  des  jures  et  par 
des   tribunaux  independans,    n'ont  pas   ete  Texpression- 
d'une  justice  severe,  eniin  que  j'etais  une  puissance  dans 
une  autre  puissance  :  d'aussi  etranges  accusations  prou- 
vant  seulement  que  le  peuple  americain  aime  et  soutient 
rxGS  principes  et  notre  cause,  en  depit  de  ses  nombreuX 
ennemis,  et  que  la  puissance  que  Ton  me  fait  I'honneur 
de  m'attribuer  n'est  que  celle  de  la  reconnaissance  qui 
iutte  contre  I'ingratitude,  de  la  verite  qui  combat  I'erreur  j 
je  n'enverrai  point  d' autre  justification  de    ma  conduite. 
Je  joindrai  seulement  a  I'appai  des  opinions  que  je  devais 
professer  quelques  ecrits  qui  ont  ete  publics  ici,  tels  que 
ceux  de  Veritas  et  d'Helvidius,  &c. 

Quant  aux  outrages  personnels,  quant  aux  doutes  que 
vous  insinuez  sur  mon  devouemeut  k  Tunion  des  pea- 
pies,  j'ai  lieu  de  croire  qa'iJs  ne  feront  pas  une  grande 
impression  lorsqu'on  relira  mes  reponses  aux  nombreuses 
adresses  que  vos  concitoyens  ont  daigne  me  presenter  5 
lorsqu'on  se  r;ippellera  que,  place  a  I'age  de  12  ans  dans 
le  bureau  des  affaires  etrangeres,  c'est  moi  qui  ai  eu 
I'avantage  de  contribuer  a  penetrcr  les  Fran^ais  de  I'esprit 
de  1770,  et  de  1/77,  ^n  traduisant  dans  notre  langue, 
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sous  la  direction  de  nion  pere  alors  chef  de  bureau,  ia 
plupiirt  de  vos  loix  et  des  ecrits  dc  vos  politiques  j  que 
d.^puis  cetteepoque,tonj(Hirs  tidclc  a  la  cause  dc  la  libera', 
i'ai  rendu  aux  amc'ricains,  dans  les  diffcrens  einpluis  que 
I'fli  occupes,  tons  les  services  qui  ont  dcpendu  de  moi,  ct 
qu'enfin  charge  de  reprcsenter  Ic  penple  fninc^ais  aupres 
du  premier  peuple  qui  ait  proclamc  les  droits  de  I'homme^ 
^achant  a  quel  point  notre  ancien  gouveruement  avait  mi? 
d'entraves  liberticides  au  commerce  et  aTiniinjite  de  nos 
deux  nations,  je  n'ai  rien  neglige  pour  obtenir  d'une  part 
ies  bases  liberalcs  sur  lesquelles  doivent  se  ncgocier  les 
liouveaux  liens  que  la  Repabiiquc  Fran(;ai.';e  desire  con- 
tracter  avec  les  Etuts-Unis,  pour  faire  sentir  de  I'autre 
an  Gouvernement  Fc'df'ral,  combien  il  etait  instant  de 
s'occuper  j)roniptempnt  de  la  conclusion  de  ce  veritable 
pacte  de  iamille,  qui  doit  unir  a  jamais  les  interets  poli- 
tiques et  commerciaux  de  deux  peuples  egalement  A 
but  ^  la  haine  de  tousles  tyrans.  Au  surplus,  mons^ieur, 
quel  que  soit  le  resultat  de  Texploit  dont  vous  venez  vous 
rendre  le  gcnereux  instrument,  aprcs  m'avoir  fait  croire 
que  vous  etiez  mon  ami,  aprcs  m'avoir  initie  dans  des 
mysteres  qui  ont  enflamme  ma  haine  centre  tous  ceux 
qui  aspirent  au  pouvoir  absolu,  il  est  un  acte  de  justice 
qtie  le  peuple  amcricain,  que  le  peuple  fran^ais,  que 
tous  les  peuples  libres  sont  interesses  ^  reclamerj  c'est 
qi'.'il  soit  faite  une  enquete  particulicre  dans  le  prochain 
congres  des  motifs,  d'apres  lesquels  le  chef  du  pouvoir 
executif  des  ttat^-Unis  a  pris  sur  lui  seul  de  demander 
Ja  desiitution  d'un  ministre  public,  que  le  peuple  souve- 
rain  des  Etats-Unis  avait  re^u  fraternellement  et  reconnu 
a\ant  que  les  formes  diplomatiques  eussent  etc  remplies  a 
«cn  egard  a  Fhiladelphie. 

C'estaunom  du  peuple  fran(;ais  que  je  suis  envoye 
auprts  de  ses  frcres,  aupvcs  d'hommes  libres  et  souve- 
rains,  c'est  done  aux  reprcsentans  du  peuple  americain  et 
nf)n  a  un  seul  horn  me,  a  porter  contre  moi  un  acte 
^r accusation  si  je  I'ai  merlte.  Un  dopote  pent  seul  se 
permettrede  demander  la  destiuition  d'un  representant, 
et  ordonner  en  cas  de  refus  son  expulsion,  c'est  ce  que 
^llmperatrice  de  lUissie  a   fait  a  mon  egard  vis-A-vis  de 
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Louis  XVI  ;  mals  dans  un   etat  libre   il  ne   peut  point 
en  etre  ainsi,    a  raoins  que  Tordre  ne  soit  entierement 
interverti  5  a  raoins  que  le  people,  dans  un  moment  d'a- 
veaglement,  ne  veuille  river  ses  fers,  en  faisant  a  un  seul  - 
individu  I'abandon  de  ses  droits  les  plus  precieux. 

Je  vous  prie  done,  monsieur,  de  mettre  sous  les  yeux 
du  president  des  Etats-Unis  la  demande  que  je  iui  fais 
ail  mm  de  lequite,  de  presenter  a  la  discussion  du  eon- 
gres,  a  i'epoque  oCi  il  s'assemblera  par  la  loi,  si  les  grands 
evenemens  qui  occupent  I'univers  ne  paraissent  pas  encore 
suffisants  pour  accelerer  sa  convocation,  lo.  Toutes  les 
questions  relatives  aux  droits  politiques  de  la  France  dans 
les  Etats-Unis.  2o.  Les  differens  cas  resultans  de  notre 
etat  de  guerre  avec  les  puissances  dont  je  vous  ai  tait 
connaitre  les  actes  d'aggression,  3o.  Les  chefs  d'accu- 
sationque  le  ministre  des  Etats-Unis  aupres  de  la  Re- 
publique  Fran9aise  est  charge  de  porter  contre  moi  et 
contre  les  consuls  dont  le  caractere  se  trouve  compromis 
et  outrage  de  la  maniere  la  plus  scandaleuse,  pour  avoir 
obei  a  des  ordres  superieurs  qu'il  n'etait  ni  en  leur  pou- 
voir,  ni  au  mien  de  revoquer.  Dans  cette  attente,  mon- 
sieur, je  ne  considere  pas  la  dignite  deia  nation  frangaise 
comme  compromise  par  la  position  extraordinaire,  dans 
laquelleje  me  trouve,  ainsi  que  les  consuls,  etje-n'ai  a: 
me  plaindre  que  des  formes  que  vous  avez  employees, 
Le  conseil  executif,  de  la  Ilepublique  Fran^aise  avait 
aussi  des  plaintes  d'une  espece  bien  diiferente  que  celles 
que  Ton  allegue  contre  moi,  a  porter  contre  M.  Morri>, 
votre  ambassadeur  a  Paris  ;  mais  penetre  d'un  juste  sen 
timent  de  respect  pour  la  souverainete  du  peupie  ame- 
ricain,  il  m'a  recommande  de^  ne  vous  fliire  que  des  ob- 
servations confidentielles  sur  la  necessite  de  rappeler  ce 
ministre  plenipotentiaire,  accuse  par  la  voix  publique  sur 
des  faits  constates,  mais  non  par  les  representans  du  peu- 
pie, apres  une  enquete  reguliere,  d'avoir  favorise  autant 
qu'il  a  pu  les  projets  contre  -  revolutionnaires  de 
Louis  XVI  J  de  Iui  avoir  fait  parvenir  des  mcmoires 
danslesquels  il  Iui  conseillait  de  ne  point  accepter  la  eoij- 
stitution  ;  de  n' avoir  eu  de  liaisons  qu  avcc  des  hommes 
suspects  J  d'avoir  affecte  ie  plus  grand  m-^piis  pour  ims 


(  1C2  ) 
ceux  qui  servalent  loyalement  la  causg  du  peuple ;  d* avoir 
etc  le  canal  des  conseils  qui  ont  conduit  la  Fayette  dans 
les  cachotg  Je  la  Pj  usse  ;  d'avoir  abuse  du  respect  que  le 
peuple  fran9ais  portait  h  Tenvoye  du  peuj:»le  americain, 
pour  faciliter  plus  surement  la  correspondance  et  les 
conspirations  de.tous  ses  ennemis;  de  n'avoir  montre 
que  de  I'aigreur  dans  ses  relations  avec  les  ministrcs  de  la 
rtpublique  ;  d'avoir  aflect«,  en  leur  ecrivant,  de  n'em- 
ployer  en  parlant  de  I'executif  des  Etats-Unis  que  de 
CCS  mots  :  *'  au  nom  de  sa  cour"  si  choquant  pour  des 
oreilles  r^publicaines  j  d'avoir  demande  un  passe-port 
le  10  Aoiit  1792  pour  passer  en  Angletene  avec  I'am- 
bassadeur  de  George  III,  et  d'avoir  dit  publiquenient, 
•avec  une  confiance  que  revcnemcnt  actuei  justifie,  qu€ 
si  Tanibassade  de  la  republique  ctait  rerue  a  Philadelphie, 
son  existence  et  eelle  des  consuls  republicains  en  Ame- 
riqiie  n'y  serait  pas  de  longue  duree. 

Je  vous  ai  deja  fait  part,  monsieur,  de  quelques-unes 
de  ces  imputations  ;  mais,  comme  je  vous  I'ai  deja  dit, 
par  respect  pour  la  souverainete  des  Etats-Unis,  j'ai  cru 
devoir  laisser  a  leur  sagesse  le  soin  de  prendre  les  mesures 
les  plus  convenables  pour  concilier  leur  dignite  avec  ce 
que  peut  exiger  leur  prudence.  Ne  doiataut  point,  nior/- 
sieiir,  que  la  justice  que  je  reclame  ne  me  soit  rendu, 
ainsi  qu'a  mes  co-opcr.itcurs,  je  dois  vous  prevenir  que  je 
vais  faire  imprimer  toute  ma  correspondance  avec  vous, 
toutes  mes  instructions  et  toutes  ceiles- des  consuls,  afin 
que  le  peuple  amerrcain,dontrestime  m'est  pluschere  qiTC 
la  vie,  jv.ge  si  je  me  suis  rendu  digne  ou  non  de  I'actueii 
Jfraternel  qu'il  a  daigne  me  faire  j  si  dans  tous  mes  offices 
je  n'ai  point  exprime  mon  respect  pour  cet^  nation  ver- 
tueuse,  et  ma  con^ance  dans  la  purete  de  ses  senti- 
mens  ;  si  j'ai  insij.te  sur  un  seul  principe  qui  n'ait  tt6 
soutenudepuis  par  des  decisions  des  jur-es  et  des  tribunaux 
,  du  pays  ;  si,  en  agissant  et  en  m'exprimant  avec  la  fran- 
chise et  I'energie  d'un  rtpublicam,  j'ai^  attaque  la  consti- 
tution ;  si  j'ai  mcconnu' unc  scule  loi  ;  enfin,  si,  en  ri- 
vlamaiit  ;^vec  toute  lafermctc  (jui  m'ctait  prcscrite,  I'exe- 
cution  fidtle  de  nos  traites,  je  n'ai  point  choiche  a  encou- 
G  ouveraemeut  Federal  i  employer,  les   seuls 
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moyens  qui  conviennent  a  un  grand  peuple  pour  conser- 
ver  la  paix  et  jouir  de  tous  les  avantages  attaches  a  la  nea- 
tralite,  objet  utile,  qui  ne  s'acqniert  pas  par  des  demarches 
timides,  incertaines  ;  par  des  proclamations  prematurees 
qui  semblent  arrachees  par  la  peur  j  par  une  impartialite 
partiale,  qui  aigrit  vos  amis  sans  satlstaire  vos  ennerais  ; 
mais  par  une  attitude  ferme  et  prononc^e,  qui  annonce  1 
toutes  les  puissances  que  le  dcsir  tres-legitime  de  jouir 
des  douceurs  de  la  paix  n'a  point  fait  oublier  ce  que  Von 
doit  a  la  justice,  a  la  reconnaissance,  et  que,  sans  cesser 
d'etre  neutres,  on  peut  remplir  des  engagemens  publics 
contractes  avec  ses  amis  dans  un  moment  ou  Ton  etait 
soi-meme  en  danger. 

Je  repondrai  plus  en  detail  lorsqu'il  en  sera  temps, 
monsieur,  h  votre  violente  diatribe  j  mais  elle  renferme 
un  fait  sur  lequel  je  dois  a  present  vous  donner  des  ex- 
plications. 

L'on  vous  ordonne  de  me  reprocher  d'avoir  rmprim6 
inopinement  a  mes  demarches  officielles  un  ton  de  cou- 
leur  qui  a  fait  imaginer  que  Ton  n'avait  connu  en  France 
'ni  mon  caractere,  ni  mes  manicres.  Jc  vous  en  dirai  la 
raison,naonsieur  j  c'est  qu'un  sang  pur  et  chaleureux  coul-e 
avec  rapidite  dans  mes  veines,  que  j'aime  passionnement 
ma  patrie,  que  j 'adore  la  cause  de  la  hberte,  quejesuis 
toujours  pret  ^  lui  sacrifier  ma  vie  -,  qu'il  me  parait  ia- 
concevable  que  tous  les  hommes  vertueux  ne  niarchent 
point  avec  nous  au  cambat,  et  que  lorsf^ue  je  trouve  que 
Ton  fait  une  injustice  'a  mes  concitoyens  ou  qu'on  ne  prerrti 
point  leurs  inttrets  avec  le  zele  qu'ils  meritent,  aucune 
consideration  aumonde  n'empecherait  ni  ma  plume  ni  ma 
bouche  de  tracer,  d'exprimer  ma  douleur  ,-  je  vous  dirai 
done  sans  detour  que  j'ai  ete  extremement  blesse,  mon- 
sieur, lo.  Q.UO  le  president  des  Etats-Unis  se  soit  hate, 
avant  de  savoir  ce  que  j'avais  a  lui  transmetlre  de  la  part 
de  la  Republique  Fran^aise,  de  proclamer  des  sentiments 
snriesquels  la  decence  et  I'amitie  auraient  au  moins  du 
Jeter  un  voile.  2o.  Qu'il  ne  m'ait  parle  dans  ma  pie- 
miere  audience  que  de  I'amitie  des  Etats-Unis  envers  la 
Jrance^  sans  nie  dire  un  niot,  sans  enoncer  un  seulsea- 
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timent  sur  notre  revolution,  tandis  que  toutes  les  villes, 
tous  les  villages  depuls  Charleston  jusqu'^  Philadelpliie 
venaient  de  I'aire  retentir  les  airs  de  leurs  vocux  les  plus 
ardens  pour  la  Republique  Fran^aise.  3o.  Qu'il  ait 
regu  et  admis  a  une  audience  particuliere,  avant  mon  ar- 
rivee,  Noailles  et  Talon,  agens  connus  des  contre-revo- 
lutionnaires  frani^ais,  qui,  depuis,  ont  eu  des  relations 
intimes  avec  deux  membrcs  du  Gouvernenient  Federal. 
4o.  Que  ce  premier  magistrat  d'un  peuple  libre,  ait 
decore  son  sallon  de  certains  medallions  de  Capet,  et  de 
sa  famille,  qui  servaient  a  Paris  de  signes  de  ralliement. 
5o.  Que  les  premieres  plaintes  qui  ont  ete  faites  a  mon 
predecesseur  sur  les  armemens  et  les  prises  qui  ont  eu 
lieu  a  Charleston  lors  de  mon  arrivee  n'aient  ete,  pour 
ainsi  dire,  que  la  paraphrase  des  notes  du  ministre  d'An- 
gleterre.  60.  Que  le  secretaii'e  de  la  guerre,  auquel  je 
fis  part  du  desir  qu'avaient  nos  gouvernem.ens  des  iles 
du  vent  de  recevoir  promptement  quelques  fusils  et 
quelques  canons  qui  les  missent  en  etat  de  defendre  des 
possessions  garanties  par  les  Etats-Unis,  ait  eu  le  front 
de  me  repondre,  avec  une  insouciance  ironlque,  que  les 
principes  etablis  par  le  president  ne  lui  permettaient  pas 
de  nous  prcter  meme  un  pistolet.  'Jo.  Que  le  secretaire 
de  la  tresoserie,  que  j'entretenais  sur  la  proposition  que 
j'avais  faite  de  convertir  presque  toute  la  dette  americaine, 
au  moyen  d'une  operation  de  finance,  autorisee  par  lii 
loi,  en  farines,  en  riz,  en  grains,  en  salaisons,  et  en 
aulres  objets  dont  la  France  avait  le  plus  pressant  besoin, 
ait  ajoute  au  refus  qu  il  avait  deja  fait  officiellement,  de 
favorlser  cct  arrangement,  la  declaration  positive  que 
dans  le  cas  meme  oa  11  serait  praticable,  les  Etats-Unis 
ne  pourraient  point  s'y  preter,  vu  que  I'Angleterre  ne 
manquerait  pas  de  considerer  ce  remboursement  extraor- 
dinaire, fourni  a  une  nation  avec  la  quelle  elle  est -en 
guerre,  comme  un  acte  d'hostiiite.  80.  Que  d'apres  les 
instructions  du  president  des  Etats-Unis,  des  citoyens 
americains,  qui  s'ctaient  ranges  sous  les  bannieres  de  la 
France,  ayent  ete  poursuivis  et  arretes  3  attentat  inoui 
contie  la  liberte,  dont  un  jury^  vertueux  et  populairSj 
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a  venge  avec  eclat  les   defenseurs  de  la  plus  belle   des 
causes.     90.  Que  Von  ait  souffert  que  des  tribunaux  iu- 
competens  aient  pris  connaissance  de  faits  relatifs  aux  pri- 
ses dont  les  traites  Icur  interdisent  expressement  ie  pou- 
Voir  de  s'eraparer  j  que  sur  I'aveu  de'leur  incompetence^ 
I'on  nous   ait  enleve  ces  propri6tes   acquises  par  le  droit 
de  la  guerre  ;  qu'on  ait  trouve   mauvais  que  nos  consuls 
aient  proteste  centre  ces  actes  arbitraires,  et  que  pour 
prix  de  son   devouemcnt   a    ses   devoirs,  celui  de  Boston 
aitcte  empri Sonne  comme  un   malfaiteur.   lOo,  Que  le 
president  des  Etats-Unis   ait   piis  sur  lui  de  donner  ^  nos 
traites    des    interpretations  arbitraires,  absolument  con- 
traires  a  leur  veritable  sens,  et  que   par  une  seri^  de  de- 
cisions que  Ton  voudrait   nous  faire  recevoir   conn-ne  des 
loix,   iln'ait  laisse  d'autredcdommagement   a    la   France 
pour  le  sang  qu'elle    k  repandu,  pour  les  tresors  quelle  a 
dissipes,  en  combattant  pour  i'independance  des  Etats- 
Unis,  que  I'avantage  illusoire  d'amener  dans  leurs  ports 
les  prises  taites  sur  ses  ennemis  sans  pouvoir  les  y  vendre. 
IJo.  Que  Ton  n'ait  pas  encore  repondu  a  la  notification 
que  j'ai  faite  du  decret  de  la  convention  nationale  qui  ouvre 
tous  nos  ports   dans  les  deux  mondes  aux  citoyens  ame- 
ricains,  en  leur  accordant  les  memes  faveurs  qu'aux  ci- 
toyens fran<5ais  3  avantages  qui  cesseront,  si  Ton  continue 
a  nous  traiter  avec   la   meme  injustice.     12o.   Que  Von 
ait   difFere,    malgre  mes  respectucuses  insinuations,  de 
convoquer  immediatement  le  congres  pour  recueillir  les 
veritables   sentimens  du  peuple  5  pour  fixer  le   systeme 
politique  des  Etats-Unis  et  decider  s'ils  veulent  rompre, 
suspendre,  ou  resserrer  leurs  liens  avec  la  France^  marche 
loyale  qui  aurait  cvitc  au   Gouvernement   Federal  beau- 
coup  de  contradictions  et  subterfuges,  a   moi   beaucoup 
de  peines   et  de  degouts,  aux  gouvernemens  locaux  de6 
embarras  d'autant  plus   grands  qu'ils  se   trouyent  place"? 
entre  les  traites   qui  sont   des   loix,  et   les  decisions  du 
Gouvernement  Federal  qui    n'cn  sont   point  ;   enfin  aux 
tribunaux,  des  devoir  d'autant  plus  peuibles   i   remplir, 
qu'iisles  out  souvent  mis  dans  la   necessite  de  fendre  des 
jugemeiis  contraire^i  aux  intentions  du  gouvernemeiU» 
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fl~r^s\ilte  de  tous  ces  fails,  monsiear,  quej'ai  du  ctre 
protbndcmeut  affecte  de  la  conduite  d-u  Gouvernemeiit 
Federal  eiivers  ina  patrie  ;  conduite  si  contraire  a  tout 
ce  que  la  volonte  de  sou  souverain,  a  tout  ce  que  les 
precedes  du  mien  me  donnaient  lieu  d'attendre  -,  et  que 
si  j'ai  montre  de  la  fermete,  c'est  qu'il  etait  indispensable 
que  ma  resistance  fut  egale  a  Toppiession,  aux  injustices 
auxquelles  se  trouvaient  en  but  les  interets  qui  m'etaient 
confies  J  c'est  qu'il  n'etait  pas  dans  mon  caractere  de 
parler,  corame  beaucoup  de  gens,  d'une  maniere  et  d'a- 
gir  d'une  autre,  d'avoir  un  langage  confidentiel  et  iin 
langage  ofiiciel.  J'ai  fait  strictement  mon  devoir,  j'ai 
defendu  mon  terrein,  et  je  ne  laisserai  prescrire  contre 
aucun  des  droits  du  peuple  fran^ais,  tant  qu'il  me  res- 
tera  un  souffle  de  vie,  tant  quenos  deux  republiques  n'au« 
ront  point  change  les  fondemens  de  leurs  rapports  poli- 
tiques  et  commerciaux  ;  tant  qu'on  n'aura  pas  persuade 
au  peuple  araericain  qu'il  est  plus  avantageux  pour  lui 
de  redevenir  insensiblement  I'esclave  de  I'Angleterre,  le 
tributaire  passif  de  son  commerce,  le  jouet  de  sa  poli- 
tique, que  de  rester  I'allie  de  la  seule  puissance  qui  soit 
interessee  a.  defendre  sa  souverainete  et  son  independance, 
k  lui  ouvrir  ses  colonies,  a  offrir  il  toutes  ses  richesses  des 
debouches  qui  en  doublent  la  valeur.  Si  c'est  1^  que  ten- 
dent  toutes  les  machinations  que  Ton  fait  agir  contre  les 
Republicains  Frangais  et  contre  leurs  amis,  dans  les  Etats- 
Unis  ',  si  c'est  pour  y  parvenir  plus  commodemcnt  que 
Ton  veut  avoir  ici,  au  lieu  d'un  ambassadeur  dcraocrate, 
un  ministre  de  I'ancien  regime,  bien  complaisant,  bien 
doux,*  bien  dispose  a  faire  sa  cour  aux  gens  en  place,  i 
se  conformer  aveuglement  a  to\U  ce  qui  peut  flatter  leurs 
vues  et  leurs  projets  -,  et  a  preferer  surtout  a  la  societe 
sure  et  modeste  des  bons  fermiers,  des  simples  citoyens, 
des  bonnetes  artisans,  celle  de  ces  personnages  distin- 
gues,  qui  speculent  si  patriotiquemcnt  sur  les  tonds  pu- 
blics, sur  les  terres  et  sur  les  papiers  d'etat,  j' ignore  si 
la  Republi<:]ue  Fran^aise  vous  trouvcra  aujourd'hui  un 
pareil  homme  dans  son  sein  ;  mais  dans  tous  les  cas, 
monsieur,  je  puis  vous  certifier  que  je  presserai  vivement 
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tion  gouvernenient  de  me  sacrifier  saus  balancer^  si  cette 
injustice  presente  la  moiiidre  utilite. 
Agrecz  mon  respect. 

Gbnet.* 

36. 

Armonce  au  Mi?nstre  Britannique,  que  les  Navires 
de  sa  Nation  jotdronty  dans  les  Ports  des  Etats-Unis, 
des  mevies  Droits  de  Protection  et  de  Restitution  que 
les  Navires  des  Nations  avec  lesqueUes  le  Gouvernemejit 
Federal  est  lie,  a  cet  Egard,  par  des  Stipulations  ex- 
presses ;  Principes,  sur  lesquels  se  reglera  la  Restitution 
ou  la  Compensation  des  Captures. 

Mr.  Jefferson,  Secretary  of  State,   to  Mr.  Hammondj 
Minister  Plenipotentiary  of  Great-Britain. 

Philadelphia,  September  5th,  1793. 
Sir, 

I  am  honored  with  yours  of  August  30th:  mine  of 
the  7th  of  that  month  assured  you,  that  measures  were 
taking  for  excluding  from  all  further  asylum  in  our 
ports,  vessels  armed  in  them,  to  cruise  on  nations  wjth 
which  we  are  at  peace,  and  for  the  restoration  of  the 
prizes,  the  Lovely  Lass,  Prince  William  Henry,  and 
the  Jane  of  Dublin,  and  that  should  the  measures  for 
restitution  fail  in  their  effect,  the  president  considered 
it  as  incumbent  on  the  United  States  to  make  compen- 
sation for  the  vessels. 

We  are  bound  by  our  treaties  with  three  of  the  belli- 
gerent nations,  by  all  the  meam  in  our  power,  to  pro- 
tect and  defend  their  vessels  and  eftects  in  our  ports 
or  waters,  or  on  the  seas  near  our  shores,  and  to  re- 
cover and  restore  the  same  to  the  right  owners,  when 
taken  from  them.     If  all  the  means  in  our  power   are 

*  This  letter  was  one  among  several  others  wliich  were 
received  at  the  secretary  of  state's  office  in  Philadelphia,  there 
Sermed  into  a  packet,  Sept.  30,  addressed  to  him,  and  forwarded 
by  post  to  Virginia.  By  some  accident  of  the  post,  they  did 
not  get  on  to  him  in  Virginia,  were  returned  to  Piiiiadelphia, 
snd  thwe  received  by  him  only  the  2d  day  of  December, 
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used,  and  fail  in  their  effect,  vv'e  are  not  bound  by  onr 
treaties  with  those  nations  to  make    compensation. 

I'hough  \ve  have  no  slmihir  treaty  with  Great-Britain, 
it  was  the  opinion  of  the  president,  that  we  should  use 
towards  that  nation, the  same  rulc,which^  under  this  article, 
was  to  govern  us  with  the  other  nations^  and  even  to 
extend  it  to  the  captures  made  on  the  high  seas  and 
brought  into  our  ports,  if  done  by  vessels  which  had 
been  armed  within  them. 

Having,  for  particular  reasons,  forborne  to  use  all  the 
means  in  our  power  for  the  restitution  of  the  three  ves- 
sels mentioned  in  my  letter  of  August  7th,  the  presi- 
dent thought  it  incumbent  on  the  United  States,  to 
make  compensation  for  them,  and  though  nothing  vi  as 
said  in  that  letter  of  other  vessels  taken  under  like  circum- 
stances and  brought  in  after  the  5th  of  June,  and  before 
the  date  of  that  letter,  yet,  where  the  same  forbearance 
had  taken  place,  it  was  and  is  his  opinion,  that  com- 
pensation would  be  e(jually  due.  As  to  prizes  made 
under  the  same  circumstances,  and  brought  in  after  the 
date  of  that  letter,  the  president  determined,  that  all 
the  means  in  our  power  should  be  used  for  their  res- 
titution. If  these  fail,  as  we  should  not  be  bound  by 
our  treaties  to  make  compensation  to  the  other  pow- 
ers in  the  analogous  case,  he  did  not  mean  to  give  an 
opinion,  that  it  ought  to  be  done  to  Gi'eat-Britain.  Rut 
still,  if  any  cases  i»hall  arise  subsequent  to  that  date,  the 
Circumstances  of  which  shall  place  them  on  similar 
ground  with  those  before  it,  the  president  would  think 
compensation  equally  incumbent  (jn  the  United  States. 
Instructions  are  given  to  the  governors  of  the  difierent 
states,  to  use  all  the  means  in  their  power  for  restoring 
prizes  of  this  last  description,  found  within  their  port?. 
Though  they  will  of  course  take  measures  to  be  informed 
of  them,  and  the  general  government  has  given  them 
the  aid  of  the  custom-house  ofhcers,  for  this  purpose, 
yet  you  will  be  sensible  of  the  importance  of  multiply- 
ing the  channels  of  their  information  as  far  as  shall  de- 
pend on  yourself  or  any  persons  under  your  direction,  in 
order  that  the  governors  may  use  the  means  in  their 
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power  for  making  restitution.  Without  knowledge  of 
the  capture,  they  cannot  restore  it.  It  will  always  be 
best  to  give  the  notice  to  them  directly ;  but  any  in- 
formation, which  you  shall  be  pleased  to  send  to  me 
also,  at  any  time,  shall  be  forwarded  to  tliera  as  quickly 
as  distance  will  permit. 

Hence  you  will  perceive,  sir,  that  the  president  con- 
templates restitution  or  compensation  in  the  cases  before 
the  7th  of  August,  and  after  that  date,  restitution,  if 
it  can  be  effected  by  any  means  in  our  power  j  and 
that  it  will  be  important  that  you  should  substantiate 
the  fact,  that  such  prizes  are  in  our  ports  or  waters. 

Your  list  oftlie  privateers  illicitly  armed  in  our  poils 
is,  I  believe,  correct — 

With  respect  to  losses  by  detention,  waste,  spoliation, 
sustained  by  vessels  taken  as  before  mentioned,  between 
the  dates  of  June  5th  and  August  7th,  it  is  proposed,  as 
a  provisional  measure,  that  the  collector  of  the  customs 
of  tlie  district,  and  the  british  consul,  or  any  other  per- 
son you  please,  shall  appoint  persons  to  establish  the  value 
of  the  vessel  and  cargo,  at  the  times  of  her  capture  and 
of  her  arrival  in  the  port  into  which  she  is  brought,  ac- 
cording to  the  value  in  that  port. 

If  this  shall  be  agreeable,  and  you  will  be  pleased  to 
signify  it  to  me  with  the  names  of  the  prizes  under- 
stood to  be  of  this  description,  instructions  will  be  given 
accordingly  to  the  collectors  of  the  customs,  where  the 
respective  vessels  are.         I  have  the  honor  to  be,  kc. 

Tho.  Jefferson. 

37. 

Circulaire  adressee  aux  Consuls  de  France  evr  Awi' 
rique,  pour  leur  annoncer  que,  s'lb  continuent  defraw 
chir  les  Borufs  legitimes  dd  leur  Minis t ere,  its  cesse- 
ront  d'etre  reconnus  en  leur  Qualite  consulaire  par  le 
Gouvernement  des  Etats-Unis. 

Philadelphia,  September  7th,  1793. 
Sir, 
Finding  by  the  protests  of  several  of  the  consuls  of 
France  j  by  theii"  advertisements  in   the  public  papers. 
Tome  I.  i> 
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and  other  proceecTmgs,  and  by  other  sufficient  testimonr, 
that  they  claim,  and  are  exercising,  within  the  United 
States,  a  general  admiralty  jurisdiction,  and  in  parti- 
cirlar,  assume  to  try  the  validity  of  prizes,  and  to  gi\e 
seiitence  tliereon,  as  judges  of  admiralty  ;  and  njore- 
over  that  they  are  undertaking  to  give  commissions  within 
the  United  States,  and  to  enlist,  or  encourage  the  enlist- 
ment of  men,  natives  or  inhabitants  of  these  states,  to 
commit  hostilities  on  nations  with  whom  the  United 
States  are  at  peace,  in  direct  opposition  to  the  laws  of 
the  land  ;  I  have  it  in  charge,  from  the  president  of  the 
United  States,  to  give  notice  to  all  the  consuls  and  vice- 
consuls  of  France,  in  the  United  States,  as  I  hereby  do 
to  you,  that  if  any  of  them  shall  commit  any  of  the  acts 
before-mentioned,  or  assume  any  jurisdiction  not  ex- 
pressly given  by  the  convention  between  France  and 
the  United  States,  the  exequatur  of  the  consul  so  trans- 
gressing, will  be  immediately  revoked,  and  his  person 
be  submitted  to  such  prosecutions  and  punishments  as 
the  laws  may  prescribe  for  the  case. 
I  have  the  honor  to  be,  &c. 

Tho.  Jefferson. 

Citizen  Francjois  Dupont,  Consul,  Philadelphia. 
Citizen  Moissonier,  Vice-Consul,  Maryland. 
Citizen  Manoourit,  Consul,   Charleston. 
The  Citizen  Hauterivk,  Consul  from  the  Repub- 
lic of  France,  at  New-York. 

38. 
Quelqucs  Ex 'plications  an  Sujet  du  Mode  de  proceder 
a  I'E^ard  des  Bdtimens  pris  dans  Ics  Eaux  des  Etats- 
Unis  -^  Deniande  de  ?ie  pas  interrompre  la  Marche  des 
Cours  de  Justice  par  Rapport  a  des  Bdtiments  de  cette 
Espece. 

Mr.   Jcffcrsnn,   Secretary  of  Slate,    to  Mr.  Genet,  Mi- 
nister Plenipotentiary  of  France. 

Philadclj^^'a,  September,  Ptli   17?*3. 
Sir, 
-   In  my  letter  of  June  2oth,  on  the  subject  of  the  ship 
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William,  and  generally  of  vessels  suggested  to  be  taken 
within  the  limits  of  the  protection  ot  die  United  States, 
bv  the  armed  vesf5els  of  your  nation,  I  undertook  to 
assure  you  it  would  be  more  agreeable  to  the  president, 
that  such  vessels  should  be  detained,  under  the  orders 
of  yourself,  or  the  consuls  of  France,  than  by  a  military 
guard,  until  the  go\'ernment  of  the  United  States 
should  be  able  to  enquire    into  and  decide   on  the  fact. 

In  two  separate  letters,  of  the  29th  of  the  same  month, 
I  had  the  honor  to  inform  you  of  the  claims,  lodged 
with  the  executive,  for  the  same  ship  William  and  the 
brig  Fanny  j — to  enclose  you  the  evidence,  on  which  they 
were  founded,  and  to  desire,  that  if  you  found  it  just, 
you  would  order  the  vessels  to  be  delivered  to  the  own- 
ers,  or  if  overweighed,  in  your  judgment,  by  any  contra- 
dictory evidence  which  you  might  have  or  acquire,  you 
would  do  me  the  favour  to  communicate  that  evi- 
dence, and  that  the  consuls  of  France  might  retain  tlie 
vessels  in  their  custody,  in  the  mean  time,  until  the 
executive  of  the  United  States  should  consider  and  de- 
cide finally  on  the   subject. 

When  that  mode  of  proceeding  was  consented  to  for 
your  satisfaction,  it  was  by  no  means  imagined  it  would 
have  occasioned  such  delays  of  justice  to  the  individuals 
intereited.  The  president  is  still  without  informatioii. 
either  that  the  vessels  are  restored,  or  that  you  have 
any  evidence  to  oiFer  as  to  the  place  of  capture.  I  am 
therefore,  sir,  to  repeat  the  request  of  early  intbrmation 
on  this  subject,  in  order  that  if  any  injury  has  been 
done  those  interested,  it  may  be  no  longer  aggravated 
by  delay. 

The  intention  of  the  letter  of  June  25tli,  having  been 
'  to  permit  such  vessels  to  remain  in  the  custody  of  the 
consuls,  insteadof  that  ofmilitary  guard,  (whichintiieca.se 
of  the  ship  William,  appeared  to  have  been  disagreeable 
to  you),  the  indulgence  was,  of  course  to  be  understood, 
as  going  only  to  cases  where  the  executive  might  take 
or  keep  possession  with  a  military  guard,  and  not  to 
interfere  with  the  authority  of  the  courts  of  justice, 
in  any  case  wherein  they  should  undertake  to  act.      My 
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letter  of  June  29th  accordingly,  in  the  same  case  of 
the  ship  William,  intormed  you,  that  no  power  in  this 
country  could  take  a  vessel  out  of  the  custody  of  the 
courts,  and  that  it  was  only  because  they  decided  not  t© 
take  cognizance  of  that  case,  that  it  resulted  to  the  exe- 
cutive to  interfere  in  it. 

Consequently  that  alone  put  it  in  their  power  to  leave 
the  vessel  in  the  hands  of  theconsul.  The  courts  of  justice 
exercise  the  sovereignty  of  this  country,  in  judiciary 
matters,  are  supreme  in  these,  and  liable  neither  to  con- 
trol nor  opposition  Irom  any  other  branch  of  the  govern- 
ment. 

We  learn,  however,  from  the  enclosed  paper,  that 
the  consul  of  New- York,  in  the  first  instance,  and  your- 
self in  a  subsecjusnt  one,  forbid  an  officer  of  justice  to 
serve  the  process  with  which  he  was  charged  from  his 
court,  on  the  british  brig,  William  Tell,  taken  by  a 
PVench  armed  vessel  within  a  mile  of  our  shores,  as 
has  been  deposed  on  oath,  and  brought  into  New-York, 
and  that  you  had  even  given  orders  to  the  french  squa- 
dron there  to  protect  the  vessel  against  any  person  who 
should  attempt    to    take  her  from  their    custody. 

If  this  opposition  were  founded,  as  is  there  suggested, 
on  the  indulgence  of  the  letters  before  cited,  it  was  ex- 
tending that  to  a  case  not  within  their  purvieu  j  and 
e.ven  had  it  been  precisely  the  case  to  which  they  were 
to  be  applied,  is  it  possible  to  imagine  you  might  as- 
sert it,  within  the  body  of  the  country,  by  force  of  arms  ? 

I  forbear  to  make  the  observations,  which  such  a 
measure  must  suggest,  and  cannot  but  believe,  that  a 
moment's  reflection  will  evince  to  )Ou  tlie  depth  of 
the  error  committed  in  this  opposition  to  an  officer  of 
justice,  and  in  the  means  proposed  to  be  resorted  to  in 
support  of  it. 

I  am  therefore  charged,  to  declare  to  you  expressly, 
that  the  president  expects  and  requires,  that  the  otii- 
cer  of  justice  be  not  obstmcted  in  freely  and  peaceably 
serving  tlie  process  of  his  court,  and  that  in  tlie  mean- 
time, the  vessel  and  her  cargo  be  not  suffered  to  de- 
parl,  till  the  judiciary,   if  it  will  uudertake  it,    or   iiiia- 
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self,  if  not,   shall   decide  whether  the  seizure  kas  been 
made  within  the  limits  of  our  protection. 
I  have  the  honor  to  be,  &c. 

Th.  Jefferson. 

39. 

Reponse  mix  Representations  du  Ministre  Britanniqi/e, 
relatives  \.)  a  CAdmissiGn  dans  les  Ports  Americains des 
Cursaires  de  France  et  de  leurs  Prises ;  2.)  a  V Admis- 
sion des  Vaisseaux  de  Guerre  Francois y  3.)  a  I'Espace 
de  Temps  durant  lecjuel  ils  auraient  la  Faculti  de  rester 
dans  les  Ports  d' Am erique ;  ^c. 

Mr.   Jefferson,     Secretary  of  State,  to  Mr.   Hammond, 
Minister  Plenipotentiary  of  Great  Britain. 

Philadelphia,  September  9ih  17nr>. 
Sir, 
I  have  the  honor  to  acknowledge  the  receipt  of  your 
two  menriorials  of  t!ie  4th  and  0th  instant,  which  have 
been  duly  laid  before  the  president  of  the  United  Slates. 
You  cannot  be  uninformed  of  the  circumstances,  which 
have  occasioned  the  french  squadron,  now  in  Nfew  York, 
to  seek  an  asylum  in  the  ports  of  the  United  States. 
Driven  from  those  where  they  were  on  duty,  by  liie. 
superiority  of  the  adverse  party  in  the  civil  war  wliich 
has  so  unhappily  afflicted  the  colonies  of  France,  filled 
with  the  wretched  fugitives  from  the  same  scene*  of 
distress  and  desolation,  without  water  or  provisions  foi: 
the  shortest  voyage,  their  vessels  scarcely  in  a  condition 
to  keep  the  sea  at  all,  thry  were  forced  to  seek  th« 
nearest  ports  in  which  they  could  be  received  and  sup- 
plied with  necessaries.  That  tliey  have  ever  been  out 
again  to  cruise,  is  a  fact  we  have  never  heard,  and  whit  1>. 
we  believe  to  be  impossible,  from  the  information  rt-.- 
ceived  of  their  wants,  and  other  impediments  to  actis  c 
service.  This  case  has  been  noted  specially,  to  shew, 
that  no  inconvenience  could  have  been  produced  to  tho- 
trade  of  the  other  belligerent  powers,  by  tl^.e  presence jwt, 
tl)is  fleet  in  our  harbours.  I  shall  now  proceed  to  n>MVf^, 
geiieral  ground. 
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France,  England,  and  all  other  nations,  Iiave  a  right 
to  cruise  on  our  coasts  j  a  right  not  derived  from  our  per- 
mission, but  from  the  laws  of  nature.  To  render  this 
more  advantageous,  France  has  secured  to  herself,  by 
treaty  with  us  (as  she  has  alone  also,  by  a  treaty  with 
Great  Britain,  in  the  event  of  war  with  us  or  any  other 
nation)  two  special  rights.  1st.  Admission  for  her  prizes 
and  privateers  into  our  ports.  This,  by  the  XVIIth  and 
XXlId.  articles  is  secured  to  her  exclusively  of  her  ene- 
mies, as  is  done  for  her  in  the  like  case  by  Great  Britain, 
were  her  present  war  with  us,  instead  of  Great  Britain. 
2d.  Admission  for  her  public  vessels  of  war  into  our 
ports,  in  cases  of  stress  of  weather,  pirates,  enemies  or  other 
urgent  necessity,  to  refresh,  victual,  repair,&:c.  This  is  not 
exclusive  :  as  we  are  bound  by  treaty  to^receive  the  public 
armed  vessels  of  France  and  are  not  bound  to  exclude  those  of 
her  enemies,  the  executive  have  never  denied  the  same  right 
of  asylum  in  our  ports  to  the  public  armed  vessels  of 
your  nation.  They,  as  well  as  the  french  are  free  to  come 
into  them,  in  all  cases  of  weather,  pirates,  enemies,  or 
other  urgent  necessity,  and  to  refresh,  victual,  repair, 
&c.  And  so  many  are  these  urgent  necessities,  to  ves- 
.«els  far  from  their  own  ports,  that  we  have  thought  en- 
fjUiries  into  the  nature,  as  well  as  the  degree  of  their  ne- 
cessities which  drive  them  hither,  as  endless  as  they 
would  be  fruitless  j  and  therefore  have  not  made  them. 
And  the  rather,  because  there  is  a  third  right,  secured  to 
neither  by  trea;ty,  but  due  to  both  on  the  principles  of 
hospitality  between  friendly  nations  j  that  of  coming  into 
our  ports,  not  under  the  pressure  of  urgent  necessity y 
but  whenever  their  comfort  or  convenience  induced 
them.  On  this  ground  also,  tlie  two  nations  are  on  a 
footing. 

As  it  has  never  been  conceived,  that  either  would  de- 
tain their  ships  of  war  in  our  ports,  when  they  were  in 
a  condition  for  action,  we  have  never  conceived  it  neces- 
sar)'  to  prescribe  any  limits  to  the  time  of  their  stay.  Nor 
can  it  be  viewed  as  an  injury  to  either  party,  to  let  their 
enemies  he  idle  in  our  ports  from  year's  end  to  year's 
end,  if  tiiey   chuse   it.     Thus  then  the   public  ships  of 
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war  of  both  nations  enjoy  a  perfect  equality  in  our  ports, 
1  St.  In  cases  of  urgent  necessity,  2d.  In  cases  of  comfort 
or  convenience,  and  3d.  In  the  time  they  chuse  to  con- 
tinue. And  all  a  friendly  power  can  ask  from  another 
is,  to  extend  to  her  the  same  indulgencies,  which  she 
extends  to  other  friendly  powers.  And  though  tlie  ad- 
mission of  the  prizes  and  privateers  of  France  is  exclu- 
sive, yet  it  is  the  effect  of  treaty,  made  long  ago  for  va- 
luable considerations,  not  with  a  view  to  the  present  cir- 
cumstances, nor  against  any  nation  in  particular,  but  all 
in  general  ;  and  may,  therefore^  be  faithfi^lly  observed, 
without  offence  to  any  j  and  we  mean  fdithfully  to  ob- 
serve it.  The  same  exclusive  article  has  been  stipulated, 
as  was  before  observed,  by  Great  Britain  in  her  treaty 
with  France,  and  indeed  is  to  be  found  in  tlie  treaties 
between  most  nations. 

With  respect  to  the  usurpation  of  admiralty  jurisdic- 
tion by  tlie  consuls  of  France,  within  these  States,  the 
honor  and  rights  of  the  States  themselves,  were  sullicient 
motives  for  the  executive  to  take  measures  to  prevent  its 
continuance,  as  soon  as  they  were  apprised  of  it.  They 
have  been  led  by  particular  considerations,  to  await  the 
effect  of  their  measures,  believing  they  would  be  suffi- 
cient ;  but  finding  at  length,  tliey  were  not,  such  others 
have  been  lately  taken,  as  can  no  longer  fail  to  suppress 
this  irregularity  completely. 

The  president  is  duly  sensible  of  the  character  of  oppo- 
sition made  to  the  service  of  legal  process  on  the  brig 
William  Tell,  and  he  presumes,  tlie  representations 
made  on  that  subject,  to  the  minister  of  France,  will 
have  the  efiect  of  opening  a  free  access  to  the  ofhcer  of 
justice,  when  he  shall  again  present  himself  with  the 
precept  of  his  court. 

1  have  the  honor  to  be,  &c. 

Th.  Jeffebson. 
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40. 

La  Retraite  dc  VEscadre  Fran^aise  de  St.  Domlngue 
a  New-  York  ay  ant  donne  Lieu  au  Resident  d'Hol/ande 
dejoindre  ses  Representations  a  ce  Sujet  a  celles  Jaites  par 
le  Ministre  de  Sa  Majeste  Britannir/ue,  Ic  Secretaire 
d*Etat  dcs  Etats-Unis  lui  repond  dans  le  meme  sens  qua 
celui-ci. 

Mr.  Jefferson,  Secretary  of  State,  to  Mr.  Berekcl,  Resi- 
dent cf  the  United  Netherlands. 

Philadelphia,  Sepicmber  9th,   n93. 
Sir, 

I  have  the  honor  now  to  acknowledge  the  receipt  of 
your  memorial  of  the  5th  instant. 

You  cannot  be  uninformed  of  thecirciimstanceswhich 
have  occasioned  the  fiench  squadron,  now  in  New- 
York,  to  seek  an  asylum  in  the  ports  of  the  United 
States  y  driven  from  those  where  they  were  on  duty, 
by  the  superiority  of  the  adverse  party  in  the  civil  war 
which  has  so  unhappily  afflicted  the  colonies  of  France, 
filled  with  the  \^'retched  fugitives  from  the  same  scenes 
of  distress  and  desolation,  without  water  or  provisions 
for  the  shortest  voyage,  t  jeir  vessels  scarcely  in  a  con- 
dition to  keep  the  sea  at  all,  they  were  forced  to  seek 
the  nearest  port  in  which  they  could  be  received  and  sup- 
plied with  necessaries.  That  they  have  ever  been  out 
again  to  cruise,  is  a  fact  we  have  never  heard,  and  which 
we  believe  to  be  impossible,  from  the  information  re- 
ceived of  their  wants,  and  olher  injpediments  to  active 
service.  This  case  has  been  noted  specially,  to  shew 
tliat  no  inconvenience  can  have  been  produced  to  thetrade 
of  the  other  belligerent  powers,  by  the  presence  of  this  fleet 
in  our  harbours.  Ishall  nowprocced  tomorcgencral  ground. 

France,  Holland,  and  all  other  nations,  have  a  right 
to  cruise  on  our  costs  ;  a  right,  not  derived  from  our  per- 
mission, but  from  the  law  cf  nature.  To  render  this 
more  advantageous,  France  has  secured  to  herself,  by 
treaty  with  us  two  special  rights.  1st.  Admission  for  her 
prize*  and    privateers  into   our   ports,      liiis^    by  the 
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XVIIth  and  XXIld.  artjcks  of  our  treaty,  is  secured  to 
her  exclusively  of  her  enemies,  and  there  is  a  salvo  ot  it 
in  her  favour,  in  our  treaty  v/ith  tlie  United  Netherlands. 
2d.  Admission  for  her  public  vessels  of  war  into  our  ports, 
in  cases  of  stress  of  weather,  pirates,  enemies  or  other 
urgent  necessity,  to  refresh,  victual,  repair,&c.  This  is  not 
exclusive,  and  is  secured  also  to  the  United  Netherlands, 
by  our  treaty  with  them,  and  their  public  armed  vessels 
are  accordingly  free  to  come  inro  our  ports  in  all  cases  of 
weather,  pirates,  enemies,  or  other  urgent  necessity, 
and  to  refresh,  victual,  repair,  &c.  And  so  many  are 
these  urgent  necessities  to  vessels  far  from  their  own 
ports,  that  we  have  thought  enquiries  into  tlie  nature, 
as  well  as  the.degree^  of  the  necessities  which  drive  them 
hither,  as  endless  as  they  would  be  fruitless,  and  there- 
fore have  not  made  them  :  and  the  rather,  because 
there  is  a  third  right,  secured  to  neither  by  treaty,  but 
due  to  botli  on  the  principles  of  hospitality  between 
friendly  nations  ;  that  of  coming  into  our  ports,  not  un- 
der the  pressure  of  urgent  necessity,  but  whenever  their 
comfort  or  convenience  inclines  them.  On  this  ground 
also,  the  two  nations  are  on  a  footing. 

As  it  has  never  been  conceived,  that  either  would  de- 
tain their  ships  of  war  in  our  ports,  when  they  were  in  a 
condition  for  action,  we  have  never  conceived  it  neces- 
sary to  prescribe  any  limits  to  the  time  of  tkeir  stay.  Nor 
can  it  be  viewed  as  an  injury  to  either  party,  to  let  their 
enemies  lie  idle  in  our  ports,  from  year's  end  to  year's 
end,  if  they  chuse  it.  Thus  then,  the  public  ships  of 
war,  of  both  nations,  enjoy  a  perfect  equality  in  our 
ports  ;  1st.  In  cases  of  urgent  necessity  j  2d,  Incases  of 
comfort  or  convenience  ;  and  3d.  in  the  time  they  chuse 
to  continue  :  and  all  a  friendly  power  can  ask  of  another 
is,  to  extend  to  her  the  same  indulgencies  which  she  ex- 
tends to  other  friendly  powers.  And  though  the  admis- 
sion of  the  prizes  and  privateers  of  France,  is  exclusive, 
yet  it  is  the  effect  of  treaty  made  long  ago  for  valuable 
considerations,  not  with  a  view  to  present  circumstances, 
nor  against  any  nation  in  particular,  but  all  in  general, 
and  may,   therefore,     be  faithfully    observed,  without 
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offence  to  any  ;  and  we  mean  faithfully  to  obsen^e  it. 
And  this  has  been  expressly  admitted,  as  was  before 
observed,  in  our  treaty  wiUi  (lie  United  Netherlands. 
.  With  respect  to  the  usurpation  of  admiralty  juris- 
diction, by  the  consuls  of  France  within  these  States,  the 
honor  and  rights  of  the  States  themselves,  were  sufficient 
motives  for  the  executive  to  take  measures  to  prevent  its 
continuance,  as  soon  as  they  were  apprised  of  it.  They 
have  been  led  by  particular  considerations,  to  await  the 
etfect  of  these  measures,  believing  they  would  be  sutii- 
cient  ',  but  finding  at  length  they  were  not,  such  others 
have  been  lately  taken,  as  can  no  longer  fail  to  suppress 
this  irregularity  completely. 

I  have  tlie  honor  to  be  &:g, 

Th.  Jefferson. 

41. 
Le  Citoyen   Genet,  Ministre  Plhiipotentiaire  de  la  Re- 
puhlique    Frav raise,    pros    les    Etats-Ums,     a    M. 
Jflfferson,  Secrttaire  dCEtat  des  Etats-Uiiis. 

(Duphcata.)  Philarlelplae,  le  6  Septembre,  1795, 

Ian  2  dc  la  Republique  Fran^aisc. 
Monsieur, 

Je  viens  de  decouMir  la  plus  afTreuse  conspiration  qui 
ait  ete  formee  centre  le  succes  des  armees  de  la  Repu- 
blique  Fran^aise.  Je  viens  de  decouvrir  tons  les  fils  et 
toutes  les  preuves  de  la  trame  infernale  qui,  depuis  deux 
mois,  tenait  dans  vos  ports  I'escadre  Frangaise  dans  un 
etat  de  nullite,  de  cette  trame  qui  menac^ait  non-seule- 
ment  la  surete  de  nos  vaisseaux,  mais  encore  celle  de  nos 
possessions  colon iales.  Les  traitres  Galbaud  et  Tanguy, 
et  plusieurs  autres  scelerats,  non  contents  d'avoir  fait 
verser  a  St.  Domingue  lesang  d'un  peuple  immense  :  non 
contents  d'y  avoir  cause  a  la  republique  la  perte  d'un 
milliard,  concertaient  ici,  a  Baltimore  et  a  Philadelphie, 
le  projet  de  faire  concourir  nos  forces  a  I'affreux  plan  que 
m6ditaient  des  hommes  que  leurs  crimes  ont  fait 
chasser  de  leur  patrie,  de  retourner  a  St.  Domingue 
pour  y  reuouveller   lei  horreurs   ct  les  malheurs  qu'iii 
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y  ont  dejd  fait  commettre.  J'ai  ete  i-iifonne  que  le 
succes  que  se  proniettaient  les  colons  de  ce  pays 
netait  rien  moins  que  tbnde  ainsi  que  I'avait  ete  celui 
dont:  on  vieiit  de  tenter  rexccution  aux  iles  du  vent, 
sur  I'alliance  qu' on  se  proposait  de  faire  avec  les  enne- 
mis,  actuellement  en  guerre  avec  la  republique,  les 
anglais  et  les  espagnols. 

La  France,  monsieur,  dans  des  circonstances  pareilles, 
a  exige,  en  Europe^  des  puissances  qui  I'avoisinent, 
qu'elles  s'opposassent  a  tout  preparatif  qui  pourrait  se  faire 
chez  elles,  par  les  emigresj  contre  sa  surete  j  elie  espere 
d'uij  gouvernement  ami  et  allie,  qu'il  suffira  de  lui  de- 
noncer  les  complots  qui  se  forment  contr'elle  sur  son 
propre  territoire,  pour  obtenir  de  lui  tons  les  moyens 
propres  h  les  dejouer.  J'ai  eifectue  le  desarmement  du 
vaisseau  qui  etait  dans  I'etat  de  rebellion  la  plus  alar- 
mante ;  mais  les  excitateurs  se  sont  enfiiis,  et  j'apprends 
qu  lis  se  repandent  sur  le  continent,  ou  ils  ne  peuvent 
etre  que  tres-nuisibles,  tant  k  la  tranquiliite  du  pays, 
qu'aux  interets  de  leur  patrie.  Je  demande  en  conse- 
quence au  Gouvernement  Federal  de  prendre  les  me- 
sures  les  plus  actives  et  les  plus  efficaccs,  pour  les  faire' 
arreter,  et  prevenir  ainsi  les  attentats  auxquels  ils  pour- 
raient  se  porter.  Le  gouverneur  et  les  magistrats  de 
New- York  ont  dciivre  des  ivarrants  contre  Galbaud, 
Tanguy,  Conscience  et  Bonne,  mais  I'un  et  I'autre  ont 
echappe  a  Tactivite  des  personnes  envoyees  pour  les 
arruter  :  les  traitres  fayent  le  supplice  qui  etait  resen^e 
a  leurs  forfaits,  et  sans  doute  ils  vont  s'occuper  de  nou- 
veaux  moyens  d'executer  les  coinplots  qu'ils  ont  formes 
contre  la  France.  J'ai  des  renseignemens  positifs  qu'ils 
sont  encore  sur  les  terres  des  Etats-Unis,  et  comme  I'ef- 
fet  des  warrants  de  New-York  se  borne  aux  limites  de 
cet  Etat,  je  demande  specialement  au  Gouvernement 
Federal,  contre  les  nommes  Galbaud,  Tanguy,  Con- 
science et  Bomie,  dont  je  joins  ici  le  signalement,  des 
ordres  d'arrestation,  dont  I'effet  puisse  s'etendre  ^  toute 
la  partie  du  Continent,  dependante  des  Etats-Unis  5  je 
lui  demande  encore  d'exercer  la  surveillance  ia  plus 
active  sur  les  complots  queje  lui  denonce. 
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Puisse  cet  acte  eclatant,  ne  laissant  pas  de  doutc  sur 
la  sinterite  des  vceux  que  fait  le  Gouvernemeiit  des 
Etats-Unis,  pour  les  succes  de  la  Republique  Fran^aise, 
faire  trembler  tous  les  traitres,  que  mon  estime  pour 
votre  pays  m'a  fait  peut-etre  trop  mepriser,  et  qui  se 
servent  de  I'acees  que  leur  oftVcnt  la  bonte  et  I'hos- 
pitalite  de  votre  nation,  pour  conspirer  dans  son  sein 
meme,  et  dans  le  cercle  de  ses  personnages  les  plus  eleves, 
centre  la  France  et  contre  la  liberte  generale  des  peuples. 

Genet. 
42. 

Reponse  prealalle  a  la  Dem ancle  du  Minis tre  Franrfiis 
(le  faire  arreter  qudques  Personnes  a^cusees  de  Tra^ 
hisoriy  ct  de  prevenir  t Execution  des  Complots  cju'eUcs 
peuvent  avoir  formes  contre  la  France ;  les  Loix  de  CA- 
merrque  s'opposent  a  ce  que  le  premier  Point  soit  accorde, 
mats  elles  sent  positives  a  rEgard  du  second  Point. 

Air.    JeffersoUy    Secretary   of  State,   to    Citizen    Genet, 
Minister  of  France. 

Philadelphia,  September  12ih  1793. 
Sir, 
I  have  the  honor  of  your  letter  of  the  6th  instant,  and 
can  assure  you  with  real  truth,  of  the  readiness  and  zeal 
with  which  the  executive  will  concur,  in  preventing 
within  the  limits  of  the  United  States,  any  preparation 
of  hostihties  against  France  or  her  colonies,  as  far  as 
this  can  be  effected  by  the  extension  of  that  portion  of 
the  public  power,  with  which  they  are  invested  by  the 
laws.  Your  letter  requests  the  arrest  and  delivery  of 
Tanguy,  Galbaud,  Conscience,  and  Bonne,  escaped  from 
the  ship  Jupiter,  and  from  the  punishment  of  crimes 
committed  against  the  republic  of  France  ;  and  also  tliat 
necessary  measures  be  takeu,  to  prevent  the  carrying  into 
execution,  certain  plots  formed  by  them  and  others  against 
their  country.  These  two  requisitions  stand  on  ditlerent 
ground.  The  laws  of  this  country  take  no  notice  of 
crimes  committed  out  of  their  jurisdiction.  The  most 
atrocious  offender  coming  within  their  pale,  is  received 
by  them  as  an   innocent  man,  and  they  have  authorised 
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no   one  to  seize  or   deliver  him.     The  evil  of  protecting 
malefactors  of  every  dye,  is  sensibly  felt  here,  as  in  other 
countries  ',  but  until  a  reformation  of  the  criminal  codes 
of  most  nations,  to  deliver  fugitives  from  them,  would 
be  to  become  their  accomplices  :   the  former  therefore  is 
viewed  as  the  lesser  evil.  When  the  consular  convention  ■ 
with   France  was   under  consideration,  this   subject  was 
attended  to  :  but  we  could  agree  to  go  no  farther  than  is 
done  in  the  IX th  article  of  that  instrument, where  we  agree 
mutually  to  deliver  up  "  captains,  officers,  mariners,  sai- 
lors, and  all  other  persons  being  part  of  the  crews  of  ves^ 
sels,"  &c.  unless  therefore  the  persons  before  named,  be 
part  of  the^crew  of  some  vessel  of  the  trench  nation,  no 
person  in  this  country  is  authorised  to  deliver  tliem  up, 
but  on  the  contrary  they  are  under  the  protection  of  the 
laws.     If  they  are  part  of  the  crew  of  a  vessel,  they  are 
to  be  delivered   up,  but  then   it  happens  that  the  district 
judge  of  each   state,  is   by   the  law  of  congress,  made 
the    competent  person  to   execute  this  article  of  the  con- 
vention, and  consequently  each  within  his  own  state,  and 
no  one  over  all  the  states,  so   that  as  criminals  they  can- 
hot  be  given  up,  and  if  they  be  of  a  crew  of  a  vessel, 
the   act  of  congress   has  not  given   authority  to  any  one 
otficer  to  send  his  process  through  all   the  states  of  the 
Union.     The  other  branch  of  your  request  is  more  com- 
pletely provided  for  by  the  laws,  which  authorise  coer- 
cions  as   to  expeditions  formed  in   the   territory  of  the 
United  States   against  nations  with  whom    they   are  at 
peace.     If  therefore  you  will  be  pleased  to  give  me  such 
information  as  to  persons  and  places  as  may  indicate  to 
wliat  points  the  vigilance  of  the  officers  is  to  be  directed, 
proper  measures  will  be  immediately  taken   for  prevent- 
ing every  attempt  to    make  any    hostile  expedition   from 
these  states  against  any  of  the  dominions  of  France,  tlie 
stronger  the  proofs  you  can  produce  and  the  more  pointed 
as  to  persons,  the  stronger  will  be  the  means  of  coercion 
which  the  laws  will  allow  to  be  used. 

I  have  not  yet  laid  this  matter  before  the  pre^dcnt, 
who  is   absent  from  the  seat  of  government,   but  to  sa\e 
delay  which  might  be  injurious,  I  have  taken  the  liberty 
Tome  I.  Q, 
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TiS  the  c:;se  is  pldin,  to  give  you  this  provisory  answer. 
I  shall  immediately  communicate  k  to  the  president,  and 
if  he  shall  direct  any  thing  in  addition  or  alteration,  it 
shall  be  the  subject  of  an  other  letter.  lu  the  mean 
time  I  may  venture  to  let  this  be  considered  as  a  ground 
for  your  proceeding. 

I  have  the  honor  to  be^  &c. 

Th.  Jefferson. 

43. 

Lc  Secretaire  d'Etat  transviet  au  Chef  de  la  Trcftorerie, 
pour  sa  Considvration,  la  Demande  en  Exemption  du  Droit 
de  Tonnage,  faite  par  le  Alinistre  de  France  enj'aveiir  des 
Vaisseaux  de  lEscadre  de  St.  Domingue,  entree  en 
Detresse  dans  les  Ports  des  Etats-Unis. 

Mr,  Jefferson,   Secretary   of  State,   to   Mr.   Hamilton, 
Secretary  of  the  Treasury. 

Philadelphia,  September  12lh  1793. 

Sir, 
I  have  the  honor  to  enclose  you  a  paper  delivered  me 
by  Mr.  Bournonville,  on  the  part  of  the  minister  of. 
France,  reclaiming  against  the  demand  of  tonnage 
i)\\  the  vessels  which  same  hither  from  the  West  Indies, 
in  their  late  calamity.  It  is  urged,  that  they  were  driven 
out  of  their  harbours  by  superior  force,  and  obliged  to 
put  to  sea  without  water  or  stores,  and  therefore,  to 
make  the  first  ports  where  they  could  be  relieved  ;  whith 
constitute  in  their  opinion,  those  circumstances  of  dis- 
tress and  necessity,  which  exempt  vessels  from  the  pay- 
ment of  tonnage.  This  case  belongs  to  your  department. 
I  lake  the  liberty,  in  the  absence  of  the  president,  and  to 
save  time,  to  transmit  it  to  you  directly,  for  your  consi- 
deration. 

I  have  the  honor  to  be,  &c. 

Th.  Jeiferson. 
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44. 

I.P,  C'itoysn  Genet,   Ministre  PhhiipoteTitialre   de  la  Ep- 
publique  Francalse,  a  M.   Jefferson,  Secretaire  a  JLtat 

des  Etats-Unis. 

New-York,  ce  '24  SepLcmbre,   1793, 

J'an  '2,  dc  ia  Republique  Francaise. 

Monsieur,  ..-' 

Je  finis  chnrgG  de  vous  communiquer  le  decret  rcntlu  . 
par  la  convention  nationale,  le  13  du  mois  d'Avril  der- 
nier, par  lequel  elle  declare  "  que  le  peuple  fran^S'S 
ne  s'inimiscer?.  en  aucune  maniere  dansle  gouvernement 
des  autres  puissances,  mais  qu'il  ne  souftrira  qu'aucune 
puissance  s'inimisce  dans  le  regime  interieur  de  ia  Repu- 
blique, et  prononce  la  peine  de  mort  contra  quiconque 
proposerait  de  negocier  ou  de  trailer  avec  les  puissances 
ennemies  qui  n'auraient  pas  reconnu  soiennellement 
I'independance  et  la  souverainete  de  la  Republique  Frari- 
^aise." 

Lorsque  les  citoyens  fran^ais,  a  I'exemple  des  citoyens 
am6ricains,  ont  voulu  etablir  un  gouvernement  fondc 
sur  les  droits  des  bommes,  ils  devaient  s'attendre  ^  trouver 
des  ennemis  dans  tous  les  ambitieux  avides  de  I'autorite, 
•dans  tous  les  cabinets  ou  le  machiavelisme  est  en  hon- 
neur,  et  lorsque  le  peuple  frnngais,  indignc,  fatigue  des 
mach' nations  tenebreuses  de  ses  ennemis,  de  leurs  at- 
taques  publiques,  des  insultes  conteiiues  dans  les  ofnces 
des  cours  despotiques,  des  gouverneraens  tendans  a  la 
nrsonocratie,  a  voulu  repousser  ces  perlidies  par  des  actes 
marqujs  au  coin  de  la  loyaute,  de  ia  grandeur  de  la  phi- 
losophie,  a  I'instant  meme  ses  vils  ennemis  ont  repandu 
qu'il  voulait  aneantir  tous  les  gouvernemens,  dctruire 
toutes  les  autorites,  repandre  le  trouble  et  la  confusion 
par-tout,  comnie  si,  repondre  a  une  provocation  n'ctait 
pas  de  droit  naturel,  comme  si  un  grand  peuple,  vie- 
time  de  la  haine  particuliere  du  gouvernement  d'un  autre 
peuple,  n'avait  pas  le  droit  de  lui  taire  connaitre  ses 
craintes,  de  i'cclairer  sur  des  erreurs,  et  de  tenter,  par 
des  moyens  doux  ct  justes,  d'empecher  de  trts-g'rancTs 
maiiieurs,  de  prcvenir   meme  la  guerre  :   quoiqu'ii   en 
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soit,  la  qonvention  rationale  a  era  devoir,  povir  ras surer 
les  amis  de  Ihumanitc  et  former  la  bouche  ^  ses  enne- 
mis,  proclanier  les  intentions  du  peuple  fran<jais,  et  ses 
ligens  niontrercjnt  dans  touies  les  circonstances,  qu'ih 
invent  aussi  bien  respecter  les  loix  des  antres  peuples, 
tjue  dcfendre  celles  de  la  nation  Iran^aise  et  maintenir 
ses  droits. 

Agreez  mon  respect. 

Genet. 

45. 

Demande  de  Procurer  au  Consul  Francois  a  etablir  a 
Boston  une  plus  avip/e  PrmiiiioHy  et  Hvwarijae  au  Sujet 
d' ime  hformaliti'  dims  CAdrcsse  di-   La  Frvvision   de  en 

i'cnsul. 

MontlcelTo,  ip  Virginia.  Oct.  2d.  1793, 

Mr.    Jefferson,     Secretary    of  State,     to    Mr.    Genet^ 

Minister  PLenipotentiary  of  France. 
Sir, 
1  was  honored,  yesterday,  with  your  letter  of  the  14tli 
of  September,  covering  the  commission  of  the  citizen 
|)i-.«ka/ry,  to  be  consi  1  of  ihe  republic  of  France  at  Bos- 
ton, ,1  now  lay  tlie  same,  by  letter,  before  the  president, 
to  obtain  his  execfuatur,  which  will  be  forwarded  to  you 
^with  the  commission.  1'he  execp/atiir  is  made  exactly 
cpmrnensuratc  with  the  commission  j  but  I  apprehend^ 
t)iat  neither  is  so  with  the  intention  of  the  e.Kecutive 
coiincijj  who  probably  did  not  mean  to  confine  the  func- 
tions of  Mr.  Dannery  to  the  township  of  Boston.  Should 
this  be  the  case,  you  will  be  sensible  of  the  expediency 
of  obtaining  for  him,  as  early  as  possible,  anew  com- 
mission, defining  the  limits  of  his  office,  as  extensively 
as  they  mf.an  he  shall  exercise  ihem,  to  which  a  new  ex- 
eftrz/rt-'wr  being  adapted,  their  intentions  will  be  fulfilled. 

Satisfied  that  errors  in  the  address  of  their  commissions, 
proceed  from  a  want  of  intimacy  wiih  our  constitution  j 
n  >  difhculty  has  been  made  on  tliat  account,  in  the  case 
of  the  present  commission.  But  it  is  my  duty  to  remark 
to  )  o\i  that  by  our  constitution,  all  foreign  agents  are  to 
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be  addressed  to  the  president  of  the  United  States,  no 
other  branch  of  the  government  being  charged  with  the 
foreign  communications.  I  have  no  doiibtyou  will  draw 
the  attention  of  your  government  to  this  circumataiice  ot 
form  in  future  commissions. 

I  have  the  honor  to  be,  Src. 

Tho.  Jefferson. 


"Clncluse  du   Ao.  45. J 

Formulaire  de  C Exequatur  du    Prtsidcnt  des  Etats-Unis 
pour  le  Consul  Frangais  a  Boston. 

George    Washington,    President    of  the  United   States  of 

America, 

To  alt  wham  it  may  concern  .- 

Tlie  citizen  Dannery,  having  produced  to  me  his  com- 
mission, as  consul  for  the  republic  of  France  at  Boston, 
I  do  hereby  recognize  him  as  such,  and  do  declare  him 
free  to  exercise  and  enjoy  such  functions,  powers  and 
privileges,  as  are  allowed  to  consuls  of  the  french  repub- 
lic by  the  laws,  treaties,  and  conventions,  in  that,  case 
made  and  provided. 

In  testimony  whereof,  I  have  caused  these  letters  to 
be  made  patent,  and  the  seal  of  tlie  United  States  to 
be  hereunto  affixed. 

Given  under  my  hand,  the  day  of in 

tlv3  year   of  our  lord   one  thousand   sev^n  hundred  aiwd. 
ninety-three,  and  the  independence  of  the  United  States 
of  America  the  eightex^nth. 

By  the  President,. 

Th.  j£F.RERSOlSr. 
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46.  ^ 

jinnonee  au  FitC'Consul,  FranroU  Duplaine  d,  Boston, 
que  son  Exequatur  est  revoque,  puisquil   sest  oppose  a 
Force  armiea  L' Execution  diin  Ordre  d'une  Cour  de  Jus- 
tice  relativemcnt  a  la  Detention  d^un  Navire;  et  Pieces 
justificativeSy  a.  b.  c.  d,  e.  f.  g.  h.  i, 

Mr.   Jefferson,     Secretary    of  State,  to   Mr.   Duplaine, 
Vice-Consui  of  France,  at  Boston. 

October,  3,  1793. 
Sir, 
Authentic  information  being  received,  that^  under 
colour  of  your  office,  as  vice-consul  of  the  republic  of 
France,  you  have  with  an  armed  force,  opposed  the 
course  of  the  laws  of  the  land,  and  rescued  out  of  the 
hands  of  an  officer  of  justice,  a  vessel  which  he  had  ar- 
rt-sted  by  authority  of  a  precept  from  his  court  j  the 
president  of  the  United  States  \\&i  considered  it  as  in- 
consistent with  the  authority  of  the  laws,  and  the 
respect  which  it  is  his  office  to  enforce  to  thenij 
that  you  should  any  longer  be  permitted  to  exercise  the 
functions,  oreiljoy  the  privileges  of  vice-consul  in  these 
United  States  ;  and  has  therefore  thought  proper,  by  the 
letters  patent,  of  which  I  enclose  you  a  copy,  to  re- 
voke the  exequatur  heretofore  granted  you,  and  to  make 
the  same  public,  I  have  the  honor  also,  to  enclose 
copies  of  the  evidence  whereon  this  measure  is  founded. 
And  to  be,  8cc. 

Th.  Jefferson. 

(hicluses  du  No.  46.J 

a. 

United  States  of  America. 

District  of  Massachusetts. 

The  President  of  the  United  States  of  Aweiica,  ss.  To 
the  Marshal  of  our  District  of  Massachusetts,  or  his 
Deputy. 

Greeting  : 
We  command   you,  that  you  reple^7   tlie  goods  and 

chattels  following,  ViZ. 
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A  certain  schooner  called  the  Greyhound,  of  the  bur- 
then of  forty  tons,  or  thereabouts,  whereof  John  Heniy 
Hill  was  late  master,  together  with  her  boat,  rigging, 
tackle,  apparel,  and  furniture  whatsoever  j  also,  the 
cargo  of  said  schooner,  now  on  board  the  same,  con- 
sisting of  ninety-five  thousand  mackarel,  in  bulk,  equal 
to  four  hundred  barrels.  The  same  goods  and  chatteli 
belonging  to  Alexander  Brymer,  and  Andrew  Belcher, 
of  Halifax,  in  the  province  of  Nova-Scotia,  merchants, 
now  taken  and  detained  by  Lewis  Guilliaume  Felix 
Laumosne,  of  Boston,  in  said  district,  at  Boston  harbour, 
so  called  in  Boston  aforesaid  ;  and  them  deliver  unto  the 
said  Brymer,  ^nd  Belcher  ;  provided  the  same  are  not 
taken  and  detained  upon  mean  process,  warrant  of  dis- 
tress or  upon  execution,  as  the  property  of  the  said  Brymer, 
and  Belcher  j  and  summon  the  said  Lewis,  that  he  ap- 
pear before  our  justices  of  our  circuit  court,  next  to  be 
holden  at  Boston,  within  and  for  our  district  of  Mas- 
sachusetts, on  the  twelfth  day  of  October  next,  to  an- 
swer unto  the  said  Brymer,  and  Belcher,  in  a  plea  of  re- 
plevin, for  that  the  said  Lewis,  on  the  twenty-first  day  of 
August  instant,  at  said  Boston,  unlawfully,  and  without 
any  justifiable  cause,  took  the  goods  and  chattels  of  the 
said  Brymer,  and  Belcher,  as  aforesaid,  and  them  un- 
lawfully detained  to  this  day  to  the  damage  of  the  said 
Brymer  and  Belcher,  as  they  say,  the  sum  of  two  thou- 
sand dollars  :  provided,  they  the  said  Brymer,  and  Bel- 
cher, shall  give  bond  to  the  said  Lewis,  with  sufficient 
surety  or  sureties,  in  the  sum  of  four  thousand  dollars, 
being  twice  the  value  of  the  said  goods  and  chattels,  to 
prosecute  the  said  replevin  to  final  judgment,  and  to  pay 
such  damages  and  costs  as  the  said  Lewis  shall  recover 
against  him  ;  and  also  to  return  and  restore  the  same 
goods  and  chattels,  in  like  good  order  and  condition  as 
when  taken,  in  case  such  shall  be  the  final  judgment. 
And  have  you  there  this  writ  with  your  doings  herein, 
together  with  the  bond  you  shall  take.  Witness  John 
Jay,  esq.  at  Boston,  this  twenty-first  day  of  August,  in 
the  year  of  our  lord  one  thousand  seven  hundred  and^ 
ninety-three.  N.  Goodal,  Clerk.  """* 

(A  true  copy)      Attest^  Samuel  Bradford,  Dy.Marsl* 
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h. 

I,  Thomas  AmoryJuo.  depose  that  on  the  22d.  diiy 
of  August,  at  the  request  of  C.  Gore,  e,sq.  and  gen. 
Brooks,  I  went  with  the  latter  on  board  the  frigate  La 
Concorde,  introduced  him  to  the  capt.  and  informed  capt. 
Van  Dogen,  that  gen.  Brooks  uas  marshal  of  this  dis- 
trict, and  waited  on  him  relative  to  the  schooner  which 
col.  Bradford  had  attempted  Xjo  replevin,  but  interrupted^ 
in  the  sen'ice  of  hi.^  precept  by  an  firmed  force,  sent  by 
his  order  from  on  board  the  frigate,  (hat  gen.  Brooks 
wished  to  converse  \s  ith  him,  and  the  consul  on  the  sub- 
ject when  convenient  ;  soon  after  the  company  withdrew, 
when  gen.  Brooks,  in  presence  ofthe  captain,  consul, justice 
Cooper,  and  myself,  told  the  captain  that  col.  Bradford^ 
his  deputy,,  had  been  intcriTiptcd  in  serving  a  precept  on 
tlie  schooner  Greyhound,  taken  by  the  puivateer,  point- 
ing to  the  vessel  under  the  frigate's  .stern,  by  an  aimed 
force  under  his  orders,  and  that  he  had  waited  on  him  to' 
demand  a  surrender  of  the  \essel  to  col,  Bradford,  iiis 
deptity  marshal  :  when  the  captain  expressed  his  dislike 
to  the  taking  the  Americans  out  of  the  privateer  and  pri- 
zes the  day-b€^fore,  to  ( ol.  Bradford,  serving  the  precept ; 
that  he  receivi^-d  orders  frcm  the  consul  to  withold  and 
protect,  that  it  was  hi.s  duty  and  he  certainly  should  pro- 
tect her  3  the  consul  said  that  any  vesiscl  wearing  the  na- 
tional flag  ofthe  republic  of  France,  of  course  was  enti- 
tled to  his  protection  j  when  gen.  Brooks  put  this  case,, 
should  a  french  merchantn)an  be  attacked  in  this  port  by 
a  citizen  of  the  United  States,  would  you  consider  it 
your  duty  to  take  that  vessel  under  your  protection 
'4g;unst  the  process  ?  The  captain  an.swered  in  the  affir- 
mative, the  captain  afterwards  told  me  that  he  had  writ- 
ten to  the  governor,  and  that  if  he  demanded  the  prize, 
he  must  of  course  relinquish  her,  for^\arding  the  gover- 
nor's reply  with  copy  of  his  letter  to  the  minister  of 
France.  The- consul  then  appointed  to  meet  at  his  lodg- 
ings in  the  evening,  where  I  accompanied  gen.  Brooks, 
and  after  much  conversation,  the  consul  said,  he  did  not 
■Histi   to  oppose  force  to  the  execution  of  our  laws,  that 
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he  left  the  frigate  in   a  ^reat  hurry,  cr  he  should  then 
have  given  orders  to  capt.  VanDogen  to  withdraw  his  men 
out  of    the  prize,  and  leave  her  to  the  control  of  col. 
Bradford,  and   that  he  would  then  do  it,  bat   should  at 
the  same  time  protest  against  the  business.      At  that  mo- 
ment Mr.  Jutau  came  into  the  room,  and  said  a  few 
words  to  the  consul   in  French,  the  consul   turjied  about 
and  said  he  should  not  relinquish  the  vessel,  when  I  re*- 
minded  him  of  what  he  had  just  before  promised  :    he 
said  again  he  was  sorry  for  the  difliculty.     The  marshal 
then  said,  that  a  great  deaA  had  passed  on  the  subject,  and 
he  now  wislied  a  categorical  answer  to  his  demand  5  the 
general  wished  to  know  il  he  was  to  understand  that  he,  the 
consul,  refused  to  allow  col.  Bradford  to  take  charge  of 
the  vcisel,  the  consul  said  he  did  not,  certainly  did  not, 
wish  to  oppose  force   to  the  officers   of    law  in   this 
country.     Said  he  wished  then  to  write,  and  promised 
to  answer,  conclusively  in   the  morning.     Friday  morn- 
ing, August  24th,  8  o'clock.  jThis  morning  gen.  Brooks 
and  myself  waited  on  the  consul,  when  informed  us,  he 
had  concluded    to  keep  possession    of  the  vessel,  and 
gen.  Brooks   informed  him  he  should  make  a  represen- 
tation of  the  business  to  the  government.     I  tlien  handed 
the  consul  an  open  letter  from  C.  Gore,   esq.  and  took 
leave  with  gen.  Brooks  j  a  copy  of  which  letter  is  here- 
unto annexed. 

Thomas  AM0BY3  jun, 

Boston,  September  10th  1793. 

The  consul  did,  in  my  presence,  read  part  or  the  whole, 
of  the  letter  referred  to,  and  made  no  reply. 

Thomas  Amory,  jun. 

Sworn  to,  September  10th  1793. 

Before  J.  Lowell,  judge  of  the  district-court 
of  Massachusetts  district, 

c. 

Boston,  22J.  August,  1793. 
Sir, 
I  have  been  informed,  that  the  marshal  of  the  district 
of  Massachusetts,  yesterday,  in  obedience  to  a  precept 
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from  the  circuit-court  of  the  United  Strrtes,  replevied  a 
ves.sel  in  this  harbour  j  that  after  he  had  so  replevied  thft 
ve.ssM,  a  nu'tiber  of  armed  men  acting  by  your  order, 
.and  under  your  authority,  forcibly  took  from  him  the 
•ae-i^sel,  and  now  resists  the  execu'jon  of  his  precept,  as 
attoi'ney  for  the  United  States  within  the  district  of 
3Massathusetts.  I  do  demand  of  you  that  you  remove 
the  ibrce  ail.d  obstruction  which  you  oppose  to  the  laws 
of  the  United^^StSfH*. 

I  am,  sir,  yoUT  cibfedient  servant,  C.  Gour.. 

Mr.  DurLAiKK,  vicc'-cdnsul. 

'-'  Ij^,  Rufus  Greene  Amory*,  't)f  Boston,  in  Massachu- 
cetts'  district,  of  lawi'ul  age-,  testrfy  and  say,  that  on  the 
twenty-second  day  of  August  ^ast;  being  informed  that 
the  schooner  Greyhound,  against  whiclL^.  had  issued  a 
writ  of  replevin,  in  favour  of  Messrs*  feiyiiqer  and  Bel- 
cher, returnable  to  the  next  circuit-court,  for  said  dis- 
trict, was  taken  from  col.  Bradford,  the  deputy  marshal, 
by  some  french  people,.-!  went  on  board  the  ship  of  war 
called  the  Concord,  cohmianded  by  capt.  Van  Dogen,  to 
enquire  if  the  said  schooner  wa^j^nsder  his  eostody  j  the 
said  captain  informed  me  that  she  w^s  under  his  protec- 
tion. I  told  hrm  that  the  civil  of'ficer,'-col.  Bradford,  as 
marshal  of  the  district,  had  gone  on  board  the  said  schoo- 
ner to  replevy  her  under  process  oi  law.  That  on  the 
evening  before,  while  the  said  marshal  was  6n  board 
said  schooner,  by  virtue  of  his  precept,  some  armed 
people  went  on  board,  and  against  the  will  of  said  mar- 
si^i^il,  had  brought  said  scliooner  near  his  ship,  and  I 
asked  him,  if  the  same  was  done  by  his  authority  ?  the 
said  capt.  Van  Dogen  told  me,  that  some  person  had 
complained  to  him  of  an  attempt  to  carry  the  said  schoo- 
ner away  from  her  anchorage  in  the  night  time,  and  that 
to  prevent  the  same,  he  had  ordered  some  of  his  people 
on  board  her,  and  had  directed  her  to  be  brought  nearer 
to  his  ship,  where  she  then  was  j  I  asked  him  if  he 
would  deliver  the  schooner  to  the  marshal,  and  he  said^ 
tliat  he  hhouid  not  without  orders  from   the  consul  of 
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France.  I  asked  him  if  the  said  schooner  was  in  his  cus- 
tody before  the  marshal  had  entered  on  board  her  ?  lie 
said  tliat  he  had  none  of  his  people  on  board,  but  she 
came  into  harbour  under  french  colours  as  a  prize,  and 
that  the  captain  of  her  had  asked  his  leave  for  anchorage 
where  she  had  come  too,  and,  as  being  under  a  french 
commission  in  public  service,  he  had  considered  the  said 
vessel  under  his  protection. 

RuFus  G.  Amory. 
September  10th.     Sworn  to,  before  J.  Lowell,  judge  of 
the  district-court  of  Massachusetts  district. 

I,  the  said  Rufas  Greene  Amory,  further  testify,  that 
said  capt.  Van  Dogen  fold  me,  that  he  had  complained 
to  the  governor  concerning  the  attempt  to  carry  away 
the  said  schooner  in  the  ni^ht  time,  witliout  his  leave. 

RuFUS  G.  Amory. 

e. 

I,  John  Brooks,  marshal  of  the  district  of  Massa- 
chusetts, do  testify  and  say,  that  on  the  twenty-second 
day  of  August  last,  being  in  Boston,  and  finding  that 
col.  Samuel  Bradford,  deputy  mai^hal  for  said  district, 
in  serving  a  writ  of  replevin  upon  the  schooner  Grey- 
hound, had  been  opposed  by  an  armed  force  acting  under 
the  orders  of  capt.  Van  Dogen,  commander  of  the 
french  frigate  La  Concorde,  I  went  on  board  the  said 
frigate,  to  demand  of  the  captain  the  restoration  of  the 
said  schooner.  Upon  my  opening  to  capt.  Van  Dogen 
the  object  of  my  visit,  (which  was  done  in  the  pre- 
sence of  Mr.  Duplaine,  the  french  consul,  Mr.  Justice 
Cooper  and  Mr.  Thomas  Amory,)  he  discovered  con- 
siderable warmth  and  displeasure  at  some  americans 
having  been  taken  from  on  board  a  french  vessel,  as 
well  as  the  attempt  of  col.  Bradford  to  possess  himself 
of  a  vessel  bearing  the  colours  of  France,  while  under  the 
protection  of  a  ship  of  force  belonging  to  the  french  re- 
public. As  my  object  was  to  demand  of  capt.  Van  Do- 
gen restoration  of  the  schooner  aforesaid,  and  to  ob- 
tain from  him  a  categorical  answer,  I  avoided  as  much 
as  possible  the  discussion  of  any  subject  irrelative  tliereto; 
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and  at  length  obtained  from  him  a  declaration,  that  as 
he  had  received  his  orders  from  the  trench  consul, 
for  doing  what  he  had  done,  and  as  it  was  his  duty 
to  obey  the  consul,  he  could  not  surrender  the  schooner. 
Tliat  he  w^as  an  officer  and  must  obey  his  orders.  Im- 
mediately upon  capt.  Van  Dogen  having  made  the 
above-mentioned  declaration,  which  was  done  in  pre- 
sence of  the  french  consul,  the  latter  observed  to  me, 
that  he  thought  it  a  pity  that  any  difficulty  should  arise 
about  the  schooner,  that  he  believed,  if  he  and  myself 
Avere  to  take  our  papers^  we  could  settle  the  whole  af- 
fair in  a  few  minutes,  and  proposed  that  I  should  meet 
him  on  shore  in  one  hour.  To  this  I  asjreed,  and  we 
met  accordingly.  The  result  after  more  than  an  hour's 
conversation  at  this  interview,  was  a  proposition  for 
another  the  next  morning  at  8  o'clock.  At  the  time 
assigned  I  again  waited  on  the  consul  at  his  lodgings. 
Upon  my  entering  the  house,  he  informed  me,  that  he 
had  come  to  a  determination  about  the  schooner- — that 
things  should  remain  as  they  then  were— that  he  should 
keep  possession  of  the  schooner — tliat  I  must  apply  to 
the  governor,  and  that  if  the  governor  did  not  do  some- 
thing about  it,  he  should  advertise  the  schooner  in  the 
newspapers,  and  if  in  six  days  nobody  proved  a  claim 
to  her,  he  should  condemn  her  to  the  captors,  or 
words  to  that  effect. 

1  further  testify,  that,  in  the  conversation  with  capt. 
Van  Dogen,  he  informed  me,  that  by  the  laws  of  the 
french  republic,  it  was  the  duty  of  commanders  of  the 
ships  of  the  said  republic  when  in  foreign  ports,  where 
there  were  french  consuls,  to  obey  the  orders  of  such 
consuls — that  the  consuls  were  admirals,  or  had  the 
power  of  admirals,  or  words  to  that  etfect.  Capt.  Van 
Dogen  said  this  in  the  presence  of  the  french  consul. 

I  further  testify  that  Mr.  Duplaine  the  french  con- 
sul told  me,  it  had  been  his  design  to  withdraw  the  armed 
force  from  the  schooner  Greyhound,  and  intimated  to 
me  that  he  would  give  an  order  to  have  said  force 
wiihdiawn — in  which  case,  he  said,  he  should  protest 
against  the  measures  then  pursuing  by  the  governmeDt* 
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meaning  the  government  of  the  United-States,  but  that 
he,  the  said  consul,  afterwards  refused  to  withdraw  said 
force  as  abovesaid. 

J.  Brooks. 

Sworn  to,  September  10th,  1793,  before  John  Lowell, 
Judge  of  the  district-court  of  Massachusetts  district. 

/. 

United  States, 

District  of  Massachuseits,  Sept.  10th,  1795. 
Then  Thomas  Amory,  jun,  Rufus  Greene  Am-ory, 
Nathaniel  Byfield  Lyde,  and  John  Brooks,  esquire,  made 
oath  to  the  truth  of  the  annexed  depositions,  by  them 
respectively  subscribed,  in  the  presence  of  Antoine  Char- 
bonnet  Duplaine,  and  declared,  that  they  did  not  recol- 
lect any  other  material  circumstance  relative  to  the  matter 
in  enquiry  3  and  the  annexed  deposition  of  Samuel 
Bradford,  is  transcript  of  hi*  deposition  taken  under  like 
circumstances.  ,  Before  John  Low^ell,  Judge  of  the 
district-court  of  Massachusetts  district. 

g^- 

I,  Nathl.  Byfield  Lyde,  of  lawful  age,  testify 
and  say,  that  on  the  evening  of  the  twenty-first  of  Au- 
gust instant,  at  the  request  of  Samuel  Bradford,  esq. 
marshal  of  Massachusett's  district,  I  went  with  him  on 
board  the  schooner  Greyhound,  laying  off  the  end  o£ 
Long- wharf,  in  the  harbour  of  Boston.  The  said  Brad- 
ford went  on  board  of  said  schooner,  as  I  understood 
to  serve  a  writ  of  replevin  against  the  said  schooner, 
which  issued  from  a  circuit  court  of  said  district,  in 
behalf  of  Messrs.  Brymer  and  Belcher  of  Halifax,  Nova- 
Scotia,  merchants ;  said  Bradford  wanted  my  assistance 
in  the  service  of  said  writ. — We  got  on  board  just  after 
nine  o'clock,  and  saw  one  person  on  board,  who  appeared 
to  be  a  frenchman. — Col,  Bradford  made  known  to  him, 
he  had  a  process  against  the  said  vessel,  and  enquired 
for  the  master. — The  said  frenchman    hailed  a   vessel 
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Avhicli  appeared  to  be  a  privateer,  and  a  person  came 
on   board,  who  said,  that   he  was  prize-ma^^ter  of  said 
schooner. — Tvlr.   Bradlord  then  made  known  to  him  that 
he  had  a  precept  or  writ  of  replevin,  and  by  virtue  of 
that  he  had  taken  possession  of  the  schooner. — The  prize- 
master,  then  requested  that  he  might  call  for  Mr.  Jutau, 
who  w^as  said  to  be  on  board  the  frigate  Concorde,  soon 
after  which  Mr.  Jutau  came  on  board  with  some  other 
persons,  the    said   marshal  then  made  known   to  Mr. 
Jutau  the  purpose  and  authority  by  which  he  had  come 
on  board,   said  Jutau  explained  the  same  to  those  per- 
sons on  board    said  schooner. — Mr.  Jutau    soon  after 
went  on  board  the  frigate  j  an  officer  and  about  twelve 
men  came  on  board  the  schooner  from  the  frigate,  all 
armed — The  said  officer.soon  after,  ordered  theschooner 
to  be  removed  near   to  the   frigate. — ^^fhe  marshal  told 
said  officer  his  authority  by  which  he  had   taken  pos- 
session, and  forbid  him  to   move  the  said  schooner,  this 
removal  was  between   ten  and  eleven  o'clock  the  same 
evening,  shortly  afterwards  the  french  consul  with  Mr. 
Jutau  came  on  board. — ^The  marshal  then  informed  them 
by  what  authority  he  came  on  board,  and  had  taken  pos- 
session of  the  schooner — the  consul  then   informed  the 
marshal  that  he  should  keep  possession  of  the  schooner — 
the  marshal  then  told  the  said  consul,  he  would  not  quit 
the   schooner — the  said  schooner  for  one  or   two  days 
remained    in     possession     of    the    officer    and    armed 
men,    contrary    to    the    orders    and    will   of  the    said 
marshal,  but    the   marshal  remained  on  board  of  said 
schooner — I  was  also  on  board  the  frigate  in  the  morn- 
ing of  the  22d.  August,  with  Mr.  Amory,   attorney  to 
and  on  the  part    of  Messrs.  Brymer  and   Belcher,  and 
■when  the     captain  informed    said  Amory,   he    should 
protect  and   retain  said   schooner  under   his   protection 
notwithstanding  the  authority  and  doings  ot  said  marshal, 
fs  mentioned  to   hint  by  Mr.  Amory,  who  related  the 
same  to  him.  Nathl.  Byd.  Lyde. 

Sworn  to,  September-lOth,!  7p3,  before  JohnLowell, 
Judge  of  the  district-court   of  Massachusett's  district. 
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h. 

1,  Samuel  Bradford,  deputy  niarslial  of  the  dis- 
trict of  Massachusetts,  do  testify  and  say,  that  on  Wed- 
nesday, the  twenty-first  day  of  August,  at  about  seven 
of  the  clock  P.  M.  I  was  possessed  of  a  writ,  Brymer 
and  Belcher,  plaintiffs,  in  replevin,  vs.  Laumosne,  com- 
manding me  to  replevy  the  schooner  called  the  Grey- 
hound f  that  I  immediately  proceeded  to  serve  the  said 
process,  and  was  accompanied  on  board  the  said  schoo- 
ner, than  lying  in  the  harbour  of  Boston,  by  captains 
Lyde,  and  Hayman.  We  found  only  one  man  on  board  j 
I  enquired  for  Mr.  Laumosne,  the  prize-master.  The 
frenchman  hailed  the  privateer  Rowland,  and  at  my  re- 
quest, informed  the  people  on  board  said  privateer,  that 
an  american  had  business  with  Mr,  Laumosne.  The 
said  Laumosne  came  on  board,  attended  by  the  captain 
of  the  privateer  j  I  read  the  precept  to  the  prize-master, 
and  explained  to  him  the  nature  of  the  process,  and  ob- 
served, that  a  bond  was  given  to  support  any  damages 
that  might  arise  from  my  taking  possession  of  the  schoo- 
ner 'j  1  added,  that  I  was  then  in  possession  of  the 
schooner,  and  that  at  a  proper  time,  I  should  remove 
said  vessel  to  the  wharf.  The  prize-master  observed, 
that  Mr.  Jutau  was  then  doing  business  on  board  the 
frigate  La  Concorde,  and  that  he  should  send  for  him, 
to  which  I  consented  j  soon  after,  Mr,  Jutau  came  on 
board  the  schooner,  I  then  informed  him  of  the  process 
that  I  had  against  the  said  schooner,  read  to  him  the 
writ,  and  observed,  that  I  should  remove  the  vessel  as 
above  stated.  Mr.  Jutau  said,  that  I  had  no  right  or  au- 
thority to  serve  any  writ  after  dark.  That  the  vessel  be^ 
longed  to  the  republic  of  France,  and  could  not  be  at- 
tacked, and  that  she  was  under  the  protection  of  the 
french  republic  ;  and  he  made  many  other  obser\'ations 
to  the  same  effect.  I  replied,  that  as  an  officer  of  the 
gov<=rnment  of  the  United  States,  I  should  pursue 
strictly  the  line  of  my  duty.  Mr.  Jutau  left  the  schoo- 
ner,  and  told  the  prize-master  to  remain  on  board  ;  after 
he  was  in  the  boat  to  return  to  the  frigate,  I  requested 
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jbjm  to  inform  Mr.  Laumosne,  that  after  the  schooner 
was  hauled  to  the  wharf,  I  should  require  him  to  go  on 
shore.  Mr.  Jutau  replied,  that  I  might  inform  the 
prize-master  myself,  and  that  I  must  force  him  from  the 
vessel.  In  about  half  an  hour  after  Mr.  Jutau's  depar- 
ture on  board  the  fiigate,  an  officer  came  from  thence 
on  board  the  schooner,  he  was  a  lieutenant,  and  I  heard 
him  inform  the  prize-master,  that  I  should  not  remove 
the  vessel.  In  about  an  hour  after  this,  a  body  of  about 
twelve  armed  men  (marines)  came  on  board  the  schoo- 
ner, from  the  frigate;  tlie  lieutenant  read  a  paper, 
which  I  suppose  were  orders.  At  about  half  past  eleven 
o'clock,  I  addressed  the  heutenant,  and  after  obsen'ing 
to  him,  that  he  appeared  interested  in  the  business  in 
which  I  w^as  engaged,  I  assured  him,  that  my  writ  was 
2gainst  Mr.  Laumosne,  and  that  I  had  nothing  to  say 
to  him  (the  lieutenant)  relative  thereto,  and  I  added, 
that  I  had  taken  possession  of  the  schooner  by  virtue  of 
Tuy  office,  as  deputy  marshal,  and  that  I  should  proceed 
to  remove  her.  He  replied,  that  he  should  obey  the 
orders  that  he  had  received  from  his  captain,  which  was, 
to  remove  the  said  schooner  near  to  the  frigate.  The  lieu- 
tenant then  ordered  the  vessel  to  be  removed,  and  we 
were  hauled  between  the  frigate  and  privateer  Row- 
land. I  told  the  lieutenant  that  what  he  did,  he  must 
answer  for,  and  I  forbid  him  at  his  peril,  to  remove  the 
said  schooner.  I  asked  the  said  lieutenant,  if  he  had 
brought  the  armed  force  to  prevent  my  removing  the 
schooner  ;  he  replied  in  the  affirmative.  Finding  my- 
ielf  opposed  in  the  progress  of  serving  my  precept,  by  an 
armed  force,  I  dismissed  the  men  who  were  on  board 
to  give  me  aid  in  conducting  the  schooner  to  the  wharf  : 
Some  time  after,  the  lieutenant  retired  from  the  schoo- 
ner, and  took  off  his  men  excepting  a  corporal  and  four, 
whom  he  observed,  he  should  leave  on  board,  to  take 
care  of  said  schooner.  At  about  twelve  o'clock,  A.  M. 
Mr.  consul  Duplaine,  JMr.  Jutau  the  chancellor,  and 
IMr.  Vanerede,  in  going  on  shore  from  the  frigate,  came 
on  board  the  schooner :  We  conversed  on  the  subject, 
1  went  over  the  business  again,  and  told  Mr.   Duplaine^ 
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that  I  wa?  opposed  bv  an  armed  force ;  but  that  I  should 
not  quit  the  vessel.  The  consul  said,  that  he  should  keep 
possession  j  but  added,  that  if  I  went  on  shore^  I  might 
return  on  board  in  the  morning,  and  that  the  vessel 
would  remain  in  the  same  situation.  From  the  conver- 
sation between  Mr.  Duplaine,  Mr.  Jutau,  the  lieutenant 
of  the  frigate,  the  prize-master,  and  myself,  I  liad  no 
doubt,  but  that  the  capt'ain  of  the  frigate  acted  under 
the  orders  of  Mr.  Duplaine.  A.  guard  was  regularly- 
maintained  on  board  the  schooner,  from  Wednesday 
night  till  about  12  o'clock  P.  M.  on  Saturday  the  24th^ 
when  a  boat  from  the  frigate,  took  from  the  schooner 
the  guard  ; .  the  corporal,  previous  to  his  quitting,  hailed 
the  shore,  or  the  privateer  Rowland,  and  a  frenchman 
came  on  board  the  schooner,  atler  which  the  guard  re- 
tired ;  soon  after,  the  frigate  being  then  under  \vay» 
and  having  procured  assistance  from  the  town,  I  directed 
the  people  to  weigh  the  ancliors  of  the  schooner,  and 
conduct  me  to  the  wharf,  where  I  arrived  at  1  o'clock', 
having  legally  executed  my  precept. 

I  soon  after  saw  the  consul,  who  said,  '  Then,  sir,  vou' 
have  quitted  the  vessel ;  you  have  then  left  her,  I  sup- 
pose.' To  which  I  replied,  that  I  had  left  her  at  the 
wharf,  had  executed  mj  precept,  and  that  I  should  rjike 
proper  care  of  the  said  schooner.  The  consul  jj-^peared 
surprised. 

Samuel  Bradford. 

Boston,  September  10th  1/93.    ' 

Sworn  to,  September  10th,  1/93,  before  J.  Lowell; 
judge  of  the  district  of  Massachusetis. 


t. 


George  Washington,  president  of  the  United 
StaSes  of  America,  to  all  whom  it  may  concern,  the 
sieur  Antoine  Charbonnet  Duplaine,  heretofore  having 
produced  to  me  his  commission  as  vice-consul  for  the 
republic  of  France,  within  the  states  of  New-Hamp- 
shire, Massachusetts  and  Ehode-Island,  and  having 
thereon  received  from  me  an  exequatur,  bearing  date  the 
fifth  day  of  June  1793  ^  recognizing  him  as  .such,  uad 
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ileclaring  him  free  to  exercise  and  enjoy  such  functions, 
powers,  and  privilejyes,  as  are  allowed  to  vice-consuls  of 
the  french  republic,  by  the  laws,    treaties,  and  conven- 
tions in  that  case  made  and  provided,  and  the  said  sieur 
Duplaine,  having  under  colour  of  his  said  office,  com- 
Hiitted  sundry    encroachments  and   infractions   on  the 
laws  of  the  land,  and  particularly,  having  caused  a  ves- 
sel to  be  rescued,  with  an  armed  force  out  of  the  custody 
of  an  officer  of  justice,  who  had  arrested  the  same  by 
process  from  his  court  j  and  it  being  therefore  no  longer 
fit,  nor  consistent  with  the  respect  and  obedience  due  to 
the  laws,  that  the  said  sieur  Duplaine,  should  be  permit- 
ted to  continue  in   the  exercise  and  enjoyment  of  the 
said  functions,  privileges,  and  powers  :  These  are  there- 
fore to  declare,  that  I   do  no  longer  recognise  the  said 
Antoine   Charbonnet  Duplaine,    as    vice-consul  of  the 
republic  of  France^  in  any  part  of  these  United  States, 
nor  permit  him  to  exercise  or  enjoy  any  of  the  functions, 
powers,  or  privileges,  allowed  to  the  vice-consuls  of  that 
nation  ;  and  that  I   do  hereby  wholly  revoke  and  annul 
the  said  exequatur  heretofore  given,  and  do  declare  the 
same  to  be  absolutely  hull  and  void,  from  this  day  for- 
ward. 

In  testimony  whereof,  I  have  caused  these  letters  to 
be  made  patent,  and   the  seal  of  the   United  States  of 
■    America  to  be  hereunto  affixed. 

Given' under  my  hand  this  day  of  in  the 

yearofonr  lord   1793,  and  of  the  independence  of  the 
United  States  of  Americaj  the  eighteenth. 

Geo.  Washington. 

By  the  president, 

Th.  Jefferson. 
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47. 

Le  Secretaire  d'Etat  des  Etat-Unis,  transmet  au  Mu 
nistre  de  la  Repuhlique  Francaise  ks  Actes  concernant  la 
Conduite  illegalc  du  Vice- Consul  Duplaine,  et  lui  an- 
nonce  qu'en  Consequence  so?i  ExEauAXUR  vient  d'etre 
declare  nul  par  le  President  des  Etats-  Unis. 

Mr.  Jefferson,  Secretary  of  State,  to   the  Minister  Ple^ 
7iipotentiary  of  France. 
Monticclio,  in  Virginia,  October  3d,  1793. 
Sir, 
In  a  former  letter  which   I  had  the  honor  of  writing 
you,  I  mentioned  that  information   had   been  received, 
that  Mr.  Duplaine,  vice-consul  of  France,  at   Bcston, 
had  been  charged  with  an  opposition  to  the  lav/s  of  the 
land,  of  such  a  character,  as  if  trne,  would  render  it  the 
duty  of  the  president  immediately  to  revoke  the  exequa- 
tur, whereby  he  was  permitted  to  exercise  the  functions 
of  vice-consul   in  these    United  States.     The   fact  has 
been  since  enquired  into,  and  I  now  enclose  you  copies 
of  the  evidence  establishing  it,  whereby  you  will  per- 
ceive, how  inconsistent  with  peace  and  order  it  would 
he,    to  permit  any  longer  the  exercise  of  functions   in 
these   United  States  by  a  person  capable  of  mistaking 
their   legitimate  extent  so  far,  as  to  oppose  by  force  of 
arms,    the  course  of  the  laws  within  the  body  of  the 
country.     The  wisdom  and  justice  of  the  government 
of  France,    and    their  sense    of  the  necessity  in  every 
government,    of   preserving   the    course  of   the    laws 
free   and  unobstructed,  render  us  confident,  that  they 
will  approve  this  necessary  arrestation  of  the  proceedings 
of  one  of  their  agents ;  as  we  would  certainly  do  in  the 
like  case,  were  any  consul  or  vice-consul  of  ours  to  op- 
pose, with  an  armed  force,  the  course  of   their  laws 
within  their  own  limits.     Still,  however  indispensable  as 
this  act  has  been,  it  is  with  the  most  lively  concern  the 
president  has  seen,   that  the  evil  could  not  be  arrested 
otherwise  tlian  by   an  appeal   to  the  authority  of  the 
country. 

I  have  the  honor  to  be,  etc. 

Th.  Jefferson, 
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48. 
Depcche  du  Secretaire  I Etat  des  Etats-U7us,  a  M. 
Morris  a  Paris,  par  laquelle  celui-ci  est  charge  de  com^ 
rnuniquer  an  Gouvernement  Franrais  la  Declaration  de 
Nullity  de  /'Exequatur  du  Vice- Consul  DuplainCjavec 
toutes  Ics  Pieces  y  relatives. 

Mr.  Jefferson,  Secretary  of  State,  to  Mr.  Morris, 
Minister  Plenipotentiary  of  the  United  States,  to 
France. 

October  nd,  1793. 
Dear  Sir, 
Mr.  Duplaine,  vice-consul  of  France  at  Boston,  hav- 
iii^,  by  an  armed  force  opposed  the  course  of  the  laws 
of  this  country^  within  the  same,  by  rescuing  out  of  the 
hands  of  an  olficer  of  justice,  a  vessel,  which  he  had 
arrest€d  by  authority  of  a  precept  from  his  court,  the 
president  has  thought  it  necessary  to  revoke  ihe exequatur, 
by  which  he  had  permitted  him  to  exercise  his  functions 
here.  I  enclose  you  copies  of  the  act  and  of  the  evidence 
on  which  it  has  been  founded  5  as  also  of  the  letters, 
written  to  him  and  Mr.  Genet,  and  you  are  desired  to 
communicate  the  same  to  the  government  of  France, 
and  to  express  to  them  the  very  great  concern,  with 
which  tlie  president  has  seen  himself  obliged  to  take  a 
measure  with  one  of  their  agents,  so  little  in  unison 
with  the  sentiments  of  friendship  we  bear  to  their  na- 
tion, and  to  the  respect  we  entertain  for  their  autho- 
rity. But  conscious  we  should  deem  it  an  act  of  friend- 
ship in  them,  to  do  the  like  in  the  like  case,  and  to- 
prove  their  confidence  in  our  justice  and  friendship,  by 
instantaneously  disabling  from  a  repetition  of  the  act; 
any  consul  or  vice-consul  of  ours,  who  should  once 
h^ve  been  guilty  of  .such  an  aggression  on  their  autho- 
rity, we  rely  on  the  same  friendly  construction,  on 
their  part,  of  the  disagreeable  measure  now  forced  on  us. 
I  have   the  honon  to    be;  ficc. 

Tho.  Jefferson, 
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49. 
Annonce  au  Ministre  de  France,  que  h  Co7isul  di  la 
Republique  Francaise  a  Baltimore,  sous  Preiexte  que 
la  Grande- Bretagne  va  commettre  des  Hostilitts  contre 
Ics  Etats-Unis,  a  le  Dessein  de  reimir  dans  la  Baye  de 
Chesapeak  toutes  les  Forces  navales  de  France;  Demande 
de  prevenir  V Execution  de  ce  Dessein-,  avec  la  Letlre 
du  Consul  au  Gouverneur  de  Maryland. 

Mr.  Jefferson,  Secretary  oj  State,  to  the  Minister  Pleni- 
potentiary of  France. 

Germantown,  November  5th,  1793. 
Sir, 

I  have  the  honor  to  enclose  you  the  copy  of  a 
letter  from  Mr.  Moissonier,  consul  of  France  at  Balti- 
more, to  the  governor  of  Maryland,  announcing  that 
Great-Britain  is  about  to  commence  hostilities  against 
us,  and  that  he  purposes  to  collect  the  naval  force  of 
your  republic  in  the  Chesapeak,  and  to  post  them  as 
van-guard  to  derange  the  supposed  designs  of  the  enemy. 

The  bare  suggestion  of  such  a  fact,  however  impro- 
bable, renders  it  a  duty  to  enquire  into  it,  and  I  shall 
consider  it  as  a  proof  of  your  friendship  to  our  nation, 
if  you  have  it  in  your  power,  and  will  be  pleased  to 
communicate  to  me  the  grounds  of  Mr.  Moissonier's 
assertion,  or  any  other  respectable  evidence  of  such  an 
intention,  on  the  part  of  Great-Britain.  In  tlie  mean 
while,  as  we  have  reason  to  believe  it  unfounded,  as 
they  have  in  no  instance,  as  yet,  violated  the  sover- 
eignty of  our  country",  by  any  commitment  of  hosti- 
lities, even  on  their  enemies  within  our  jurisdiction, 
we  presume  with  conhdenc  that  Mr.  Moissonier's  fears 
are  groundless.  I  have  it,  therefore,  in  charge  to  de- 
sire you  to  admonish  Mr.  Moissonier  against  the  parade 
he  proposes,  of  stationing  an  advanced  guard  in  the 
bay  of  Chesapeak,  and  against  any  hostile  array, 
which,  under  the  profession  of  defensive  operations, 
may  in  fact  generate  those  offensive.  I  flatter  myself, 
sir,  that  you  will  be  so  good  as  to  join  the   effect  of 
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your  authority  to  that    of  our  government,  to  prevent 
measures  on  tlie  part    of  this  agent  of  your    republic^ 
which  may  bring  on  disagreeable  consequences. 
I  have  the  the  honor  to  be,  ike. 

Tho.  JeffeVison. 

CIncluse  du  No.  4Qj 

Lettre  de  M.  Mo'issonier,  Consul  Francois  a  Baltimore ^ 
an  General  Lee,  Gouverneur  de  la  Province  de  Alary- 
land,  ail  Sujet  des  Projets  hostiles,  medites  par  la  Grande- 
Bretagne  contre  les  Etats-Unis. 

Citizen  Moissonier  to    General  Lee,  Governor    of    the 
State  of  Maryland. 

Baltimore,  October  23d, 
2d.  year  of  the  French  Republic. 

The  liberticide  system  which  directs  the  european 
cabinets,  is  going  to  manifest  itself  towards  the  United 
States.  England,  that  power  to  which  they  have  been 
60  complaisant,  is  getting  ready  to  fall  upon  thera. 
The  preparatives,  are  made,  and  I  see,  with  pain,  that 
no  dispositions  whatever  are  made  to  oppose  any  re- 
sistance to  them. 

The  indifference  of  this  state  cannot  exist  as  to  our 
interests. — This  bay  contains  the  riches  of  our  com- 
merce of  St.  Domingo,  and  the  only  hope  of  the 
french  nation.  We  shall  become  infallibly  the  first 
victims  of  this  carelessness,  if  I  am  not  able  to  obtain 
from  you,  sir,  that  the  forts  which  defend  the  entrance 
of  the  Chesapeak  be  put  into  condition. 

In  the  mean-while,  and  in  pursuance  of  the  orders 
of  the  minister,  I  am  going  to  collect  all  the  maritime 
forces  which  the  republic  has  in  this  bay,  to  form  a 
van-guard,  sufficiently  formidable,  and  to  derange,  if 
it  be  possible,  the  projects  of  our  common  enemies. 
J  have  the  honor  to  be,  with  the  most  perfect 
consideration^     Sir, 

your  very  humble  serv^ant, 

F.    MOISSONIKI^. 
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50. 

Le  Minis tre  de   la  Repuldique  Francaise  prls  les  EtatS' 

thus,    a    M.  Jefferson,  Secretaire   dtEtat  des  Etats- 

Unis. 

New-York,    le  15  Novembre,  1795, 
I'an  2,  de  la  Repubiique  Franjaise. 
Monsieur, 

J'ai  re^Q  la  lettre  que  vous  m'avez  fait  I'honneur  de 
m'ecrire  le  5  Novembre.  Lecitoyen  Moissonieradonne 
a  mes  instructions  un  sens  plus  determine  que  celui  que 
j'y  avais  attache.  Je  ne  lui  ai  point  ecrit  que  I'Angle- 
lerre  allait  innnediatement  fondre  sur  vous,  mais  con- 
naissant  par  votre  histoire^  par  la  notre  et  par  des  notions 
plus  particulieres  encore  toute  la  haine  dont  ce  gouverne- 
ment  honore  vos  principes  et  les  notres,  connaissant  les 
traites  secrets  qui  unissent  les  cours  liguees  centre  leg 
peuples  libres,  sachant  que  nos  succes  pourraient  seuls  re- 
primer  les  projets  de  vengeance  que  nourrit  perpetuelle- 
ment  dans  son  sein  votre  ancien  tyran,  voyant  que  quel- 
ques  revers,  effaces  depuis,  pouvaient  I'exciter  a  accelcrer 
Texecution  de  ses  desscins>  j'avais  prescrit  a  ce  vice-con- 
sul: 

lo.  De  se  concerter  avec  le  commandant  de  nos  forces 
navales  dans  laChesapeak  pourfaireremonter  a  Baltimore 
tous  les  batimens  du  commerce  qui  se  trouvaient  dans  la 
rade  ouverte,  et  peu  sure  de  Norfolk. 

2o,  De  faire  mouiller  suivant  I'usage  a  I'avant-garde 
du  convoi  les  batimens  armes. 

3o.  D'etablir  une  police  severe  dans  la  rade  pour  pre- 
venir  le  desordre  et  mettre  nos  proprietes  a  I'abri  des  en- 
treprises  incendiaires  assez  famiiieres  a  nos  ennemis  com- 
muns. 

4o.  De  sonder  le  gouvernement  local,  du  INIaryland 
pour  savoir  si  Ton  ne  pourrait  point  mettre  en  etat  les 
forts  qui  font  partie  de  la  defense  de  Baltimore.  Le 
citoyen  Moissonnier^  anime  d'un  patriotisme  tres-pur^  a 
mis  sans  doute  un  peu  de  chaleur  dam  cette  derniere  de- 
marche ;  mais  je  ne  vois  point,  monsieur,  qu'il  ait 
merite  I'admonition  dont  vous  patlez,  et  que  les  mesures 
prises  pour  la  surete  de  la  rade  puissent  compromettre  en 
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aucune  maniere  la  paix  des  Etats-Unis.  Dieu  vcuille  que 
vous  en  jouissiez  long-temps  avec  honneur  de  cette  paix  si 
douce  et  si  heareuse.  C'est  le  voeu  bien  sinceie  de  vos 
amis  ;  c'est  le  mien,  maisjene  vous  dissiraulerai  pas  plus 
aujourd'hui  qu'autre-fois  que  ce  n'est  point  I'objet  le  plus 
certain  de  mes  esperances. .  .  .  Avant  d'avoir  le  bonheur 
de  servir  un  peuple  libre,  je  fus  employe  par  une  cour, 
et  je  rcsidai  dans  plusieurs  auties.  J'ai  ete  sept  annees 
chef  de  bureau  a  Versailles  sous  les  ordres  de  Vergennes, 
j'ai  passe  une  annee  a  Londres,  deux  h  Vienne,  une  k 
Berlin,  cinq  en  Russie  et  je  suis  trop  initie  dans  les  mys- 
teres  de  ces  cabinets  pour  ne  point  trembler  du  sort  qui 
menace  I'Amerique,  si  la  cause  de  la  liberie  ne  triomphe 
pas  par-tout,  car  par-tout  oil  il  y  a  un  trone,  je  vous  ga- 
rantis  que  vous  avez  un  ennemi.  Tous  les  princes  vous 
rcgardent  comme  nos  maitres  d'ecole,  presque  tous  ne 
voyent  en  vous  que  des  rebelles  qui  doivent  tot  ou  tard 
etre  chaties.  Presque  tous  ont  jure  votre  perte  aussi  bien 
que  la  notre,  et  croyez  que  George  III  n'est  entre  dans 
leur  ligue  qu'a  ce  prix.  Vos  temperamens,  vos  nie- 
nagemens  ne  feront  point  changer  ce  systeme,  et  si  les 
ministres  qui  resident  aupres  de  vous,  vous  tiennent  un 
autre  langage,  ce  n'est  que  pour  mieux  vous  tromper  > 
lis  triomphent  de  la  securite  dans  laquelle  ils  vous  plon- 
gent  au  moment,  ou  leurs  cours  vous  insultent  par-tout, 
excepte  sur  vos  cotes  oh  ils  savent  que  nous  avons  des 
forces.  Mais  leur  ton  changera  tandis  que  ie  notre  restera 
toujours  le  meme,  vrai  et  sincere. 
Agreez  mon  respect. 

Genet. 


(     205     ) 

51. 

j4nnonce  au  Ministre  de  France  que  le  President  a  fixe 
provisoirement  la  Ligne  de  Protection  des  Etats-Unis  le 
long  de  leurs  Cotes,  a  la  Distance  du  Rivage  dune  Lieue 
de  Mer,   ou  de  trois  Milles. 

Mr.    Jefferson,     Secretary     of  State,    to    Mr,     Genet, 
Minister  of  Fra?ice. 

Gcrmaniov.'ii,  November  8th,  1793. 
Sir,  I  have  now  to  acknowledge  and  answer  your 
letter  of  September  13th,  wherein  you  desire  that  we  may 
define  the  extent  of  the  Hne  of  territorial  protection  on 
the  coasts  of  theUnited-States^observingthat  governments 
and  juris-consults,  have  different  views  on  this  subject. 

It  is  certain  that,  heretofore,  they  have  been  much 
divided  in  opinion  as  to  the  distance  from  their  sea- 
coasts  to  which  they  might  reasonably  claim  a  right  of 
prohibiting  the  committment  of  hostilities.  The  greatest 
distance  to  which  any  respectable  assent  among  nations 
has  been,  at  any  time  given,  has  been  the  extent  of  the 
human  sight  estimated  at  upwards  of  20  miles,  and 
the  smallest  distance,  I  believe  claimed  by  any  nation 
whatever,  is  the  utmost  range  of  a  cannon-ball,  usu- 
ally stated  at  one  sea  league.  Some  intermediate  dis- 
tances have  also  been  insisted  on,  and  that  of  three 
sea-leagues,  has  some  authority  in  its  favour.  The  cha- 
racter of  our  coast,  remarkable  in  considerable  parts  of  it 
for  admitting  no  vessels  of  size  to  pass  near  the  shores, 
would  entitle  us,  in  reason,  to  as  broad  a  margin  of 
protected  navigation,  as  any  nation  whatever.  Not 
proposing,  however,  at  this  time  and  without  a  respect- 
ful and  friendly  communication,  with  the  powers  in- 
terested in  this  navigation,  to  fix  on  the  distance  to 
which  we  may  ultimately  insist  on  the  right  of  protec- 
tion, the  president  gives  instructions  to  the  officers, 
acting  under  his  authority,  to  consider  those  heretofore 
given  them  as  restrained  for  the  present  to  the  distance 
of  one  sea-league,  or,  three  geographical  miles  from 
the  sea  shores.  This  distance  can  admit  of  no  opposi- 
tion, as   it  is  recognized    by  treaties  between  some  ef 

Tome  /.  $ 


(     206     ) 

the  powers  with  whom  we  are  connected  in  commerce 
and  navigation,  and  is  as  httle  or  less  than  is  claimed 
by  any  ot  them  on   their  own  coasts. 

Future  occasions  will  be  taken  to  enter  into  expla- 
nations with  them^  as  to  the  ulterior  extent  to  which 
we  may  reasonably  carry  our  jurisdiction.  For  that  of 
the  rivers  and  bays  of  the  United- States,  the  laws  of 
the  several  States  are  understood  to  ha\'e  made  provi- 
sion, and  they  are  moreover,  as  being  land-lockedjwithia 
the  body  of  the  United-States. 

Examining,  by  this  rule,  the  case  of  the  british  brig 
Fanny  taken  on  the  8th  of  May  last,  it  appears  from  the 
evidence,  that  the  capture  was  made  four  or  five  miles 
ijfom  the  land,  and  consequently  without  the  line  pro- 
visionally adopted  by  the  president,  as  before  mentioned. 
I   have  the  honor  to  be,  &c. 

Tho.  Jefferson. 

52. 

Le  Secretaire  d'Etui  communique  an  Ministre  dc  France 
le  Mode  dt  consfater  le  plus  promptement  possible  les  Fails 
relatifs  a  une  Capture,  contrc  laquelle  une  des  Puissances 
leUcgerantes  reclamerait  comme  ay  ant  eu  Lieu  dans  les 
Faux  des  Etats-Unis ;  les  Gouvcrneurs  des  differentes  PrO' 
vinces  sent  charges  de  I  Initiative  des  Instructions  a  suivre 
a  cet  Egard. 

Mr.  Jefferson,   Secretary  of  State,  to  the  Minister  Pie- 

fiifjotcntiary  from    the  Republic    of  France,    to  the 

United  States. 

Gcrmantown,  November  10th,   1793. 

Sir, 
As  in  cases  where  vessels  are  reclaimed  by  the  sub- 
jects or  citizens  of  the  belligerent  powers,  as  having 
been  taken  within  the  jurisdiction  of  the  United- States, 
it  becomes  necessary  to  ascertain  that  fact  by  testimony 
taken  according  to  the  laws  of  the  United-States,  the  go- 
vernors of  the  several  States,  to  whom  the  applications 
will  be  made  in  the  first  instance,  are  desired  imme- 
diately to  notify  thereof,  the  attornies  of  their  respcc- 
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tive  districts.  The  attorney  is  thereupon  instrucwd  to 
give  notice  to  the  principal  agent  of  both  parties,  Avho 
may  have  come  in  with  the  prize,  and  also  to  the  con- 
suls of  the  nations  interested,  and  to  recommend  to 
them,  to  appoint  by  mutual  consent,  arbiters  to  de- 
cide, whether  the  capture  were  made  within  the  juris- 
diction of  the  United-States,  as  stated  to  you -in  my 
letter  of  the  8th  instant,  according  to  whose  award  the 
governor  may  proceed  to  deliver  the  vessel  to  the  one 
or  the  other  party.  But  in  case  the  parties,  or  consul 
shall  not  agree  to  name  arbiters,  then  the  attorney,  or 
some  person  substituted  by  him,  is  to  notify  them  of 
the  time  and  place,  when  and  where  he  will  be,  in 
order  to  take  the  depositions  of  such  witnesses  as  they 
may  cause  to  come  before  him,  which  depositions  he 
is  to  transmit  for  the  information  and  decision  of  the 
president.  It  has  been  thought  best  to  put  this  busi- 
ness into  such  a  train,  as  that  the  examination  of  the 
fact  may  take  place  immediately  and  before  the  wit- 
nesses may  have  again  departed  from  the  United-States, 
which  would  too  frequently  happen,  and  especially  in 
the  distant  States  j  if  it  should  be  deferred  till  informa- 
tion is  sent  to  the  executive,  and  a  special  order  awaited 
to  take  the  depositions. 

I  take  the  liberty  of  requesting  that  you  will  be  pleased 
to  give  such  instructions  to  the  consuls  of  your  nation,  as 
may  facihtate  the  object  of  this  regulation.  I  urge  it 
with  the  more  earnestness,  because,  as  the  attornies  of 
the  districts  are  for  the  most  part  engaged  in  much 
business  of  their  ovv'n,  they  will  rarely  be  able  to  attend 
more  than  one  appointment,  and  consequently,  the 
party  who  should  fail  from  negligence  or  other  mo- 
tives to  produce  his  Avitnesses  at  the  tim.e  and  place  ap- 
pointed, might  lose  the  benefit  of  their  testimony  alto- 
gether. This  prompt  procedure  is  the  more  to  be  in- 
sisted on,  as  it  will  enable  the  president,  by  an  imnu- 
diate  delivery  of  the  vessel  and  cargo  to  the  party  havii]L:, 
title,  to  prevent  the  injuries  consequent  on  long  delay, 
I  have  the  honor  to  be,   &c. 

Tho.  Jefferson. 
5  2 
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53. 

Le  Citoyen  Genet,  Mviistre  Plempctentiaire  de  la  Re- 
publique Fra7icaise  pres  les  Efats-Unis,  a  M.  Jtffersoji, 
Secretaire  dEtat  des  Etats-Unis. 

New-York,  le  14 Novembre,  179.3. 
I'an  2,    de  la  Rcpublique    Fran^aise. 
Monsieur, 

J'ai  re^u  I' exequatur  de  la  commission  de  consul  dont 
le  citoyen  Danneiy  a  ete  revetu,  et  je  I'ai  fait  passer  sur 
le  champ  a  ce  fonctionnaire  public. 

Je  presenterai  au  conseil  executif  de  la  republique, 
monsieur^  les  reflexions  judicieuses  que  vous  faites  sur 
Tattribution  des  fonctions  consulaires,  qui  se  trouvent  en 
eftet  reduites  par  les  commissions  de  nos  consuls  a  I'ar- 
rondissement  des  villes  de  leur  residence,  ce  qui  nest 
certainement  point  I'intention  du  conseil.  Je  mettrai 
cgalement  sous  ses  yeux  I'observation  que  vous  faites  re- 
lativement  a  I'adresse  de  nos  commissions  consulaires,  ct 
il  adoptera,  dans  sa  sagesse,  les  changemens  dont  cet  objel 
paraitra  susceptible  d'apres  le  texte,  I'esprit,  et  les  bases 
de  voire  constitution.  Cependant,  comme  elle  ne  s'ex- 
plique  nullement  a  cet  egard,  et  que  les  fonctions  attri- 
buees  au  president  des  Etats-Unis  relativement  ^  la  re- 
ception des  ministres  etrangers  ne  paraissent  etre  que  ceiles 
que  remplissent  dans  les  cours  les  premiers  ministres 
vis-a-vis  de  leurs  pretendus  souverains,  savoir  de  verifier 
purement  et  simplemeiit  les  pouvoirs  des  agens  etrangers 
accredites  aupres  de  leurs  maitres,  et  irrevocables  par 
eiix  lorsqu'une  fois  iis  sont  adrnis,  je  souhaiierais,  mon- 
sieur, pour  mieux  fixer  les  idces  du  conseil  frangais  sur 
cette  question  intcressante  que  vous  eussiez  la  bonte  de 
I'eclairer  de  vos  lumieres  et  de  ceiles  de  vos  savants  col- 
legues,  que  je  transmettrai  fidelement  ^  mes  supcrieurs. 

Agreez  mon  resi>ect. 

Genet. 
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54. 
Les  Comrnissmis  des  Consuls  des  PuUsa?ices  Etrmigeres 
en  ylmericfue  doivent  ttre  adressees  an  President  des  Etats' 
Unis ;  t  Omission  de  cetie  Formnlite,  dans  un  Cas  par-^ 
ticulier,  ay  ant  donjie  Lieu  a  M.  Genet  d'elever^  des  Doutes 
sur  les  Attributions  constitutionnelles  da  President  a  cet 
Egardy  M..  Jefferson  refuse  d'entrer  en  Discussion  sur  ce 
Point  constitutionnel,  et  renvoye  les  Commissions  de  deux 
Consuls  de  France,  faute  d'etre  adressees  au  President 
des  Etats-Unis. 

Mr.  Jefferson,  Secretary  of  State,  to  Citizen  Genet,  Mi- 
nister Plenipotentiary  from   the   Repuhiic   of  trance, 

^     to  the  United  States. 

German'own,  November  2'2d,  1'793. 

Sir, 
In  my  letter  of  October  2d,  I-  took  the  liberty  of 
noticing  to  you,  that  the  commission  of  consul  to  Mr: 
Dannery,  ought  to  have  been  addressed  to  the  president 
of  the  United  States,  he  being  the  only  channel  of 
communication  between  this  country  and  foreign  nations, 
it  is  from  him  alone  that  foreign  nations  or  their  agents 
are  to  learn  what  is  or  has  been  the  will  of  the  na- 
tion, and  whatever  he  communicates  as  such,  they, 
have  aright,  and  are  bound  to  consider  as  the  expres- 
sion of  the  nation,  and  no  foreign  agent  can  be  alio\ved 
to  question  it,  to  interpose  between  him  and  any  other 
branch  of  government,under  the  pretext  of  cither's  trans- 
gressingthcir  functions,  nor  to  make  himself  the  um.pire 
and  final  judge  between  them.  I  am,  therefore,  sir, 
not  authorised  to  enter  into  any  discussions  with  you  on. 
the  meaning  of  our  constitution  in  any  part  of  it,  or  to 
prove  to  you,  that  it  has  ascribed  to  him  alodc  the  ad-^ 
mission  or  interdiction  of  fbreisin  ai'ents.  1  intorm  you 
of  the  fact  by  authority  from  the  president,  I  hart  ob- 
served to  you  that  we  were  persuaded,  that  in  the  case  of 
the  consul  Dannery,  the  error  in  tlie  address  had  procee- 
ded from  no  intention  in  the  executive  council  of  France 
to  question  the  functions  of  the  president,  and  there ^'^re" 
no  diliiculty  wai;   naade  in  issuing  the  commission.     We 
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are  still  under  the  same  persuasion.  But  in  your  letter 
ot  the  14th  inst.  you  personally  question  the  authority 
of  the  president,  and  in  consequence  of  that  have  not 
addressed  to  him  the  commissions  of  Messrs.  Pennevert, 
and  Chervi,  making  a  point  of  this  formality  on  your 
part,  it  becomes  necessary  to  make  a  point  of  it  on  ours 
also,  and  I  am  therefore  charged  to  return  you  those 
commissions,  and  to  inform  you  that,  bound  to  enforce 
respect  to  the  order  of  things  established  by  our  consti- 
tutiiin,  the  president  will  issue  no  exequatur  to  any  con- 
sal  or  vice-consul,  not  directed  to  him  in  the  usual  form, 
after  the  party,  from  whom  it  comes,  has  been  apprised 
that  such  should  be  the  address. 

I  have  the  honor  to  be  &c, 

Th.  Jefferson. 
55. 
Le  Citoyen   Genet,  Minhtre  Pltnipotentiaire   de  la  i?e- 
pubiiqae  Francaise,  pres   les   Etats-Unis,  a  M.  Jef- 
Jerson,  Secretaire  dEtat  des  Etats-Unis. 

New -York,  le  14  Scpteinhre,  1'793, 
I'an  '2,  de  la  Republiquc  Franjaise. 
Monsieur, 
lues  aftaires  multipliees  dont  j'ai  ete  accable  depuis  que 
je  suis  ici,  nt?  m'ont  point  encore  permis  de  vous  accuser 
la  reception  de  la  lettre  que  vous  m'avez  ecrite  le  5Aovit  : 
elle  m'est  parvenue  dans  son  temps,  et  comme  les  deci- 
sions quelle  renferme  ne  sent  qu'une  consequence  de 
celles  centre  lesquelles  je  vous  avals  deja  fait  les  repre- 
sentations les  plus  fortes  et  les  plus  fondees;  j'ai  pense 
que  jedevais  laisser  au  Gouvernement  Federal  le  soin  de 
les  extcuter,  parcequil  ne  m'appartenait  en  aucune  ma- 
niere,  de  <lonner  aux  consuls  de  la  rquiblique  des  ordres 
contraires  au  sens  de  nos  trait6s,  de  leur  prescrire  de  ne 
point  se  conformer,  relativement  aux  armemens  et  aux 
prises  faites  par  nos  batimens,  aux  instructions  qui  leur 
ont  etc  donnces  par  des  autorites  superieures  a  la  mienne, 
et  de  leur  enjoiridre  de  suspendre  I'eftet  des  commis- 
sions que  nos  armateurs  tiennent  du  conseil  executif  et 
non  de  son  delegue,  a  I'egard  des  indemnilts  premises 
par  IM.  Ic  president  des  Etats-Unis  au  ministre  d' An- 
gle ter  re,  en  vertu  des  piincipes  qu'il   a  etablis,     Jl  u'eet 
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pas  plus  en  mon  pouvoir  d'y  consentir,  que  d'apr^s  ma 
maniere  de  voir,  il  n'est  au  sien  de  le  promettre,  puis- 
que  pour  operer  cette  appropriation  nouvelle  des  fbnds 
de  la  republique,  I'aveu  des  corps  legislatifs  des  deux 
parties  est  indispensable. 

Au  surplus,  monsieur,  quolque  je  n'aye  pas  le  droit 
de  retirer  d'autorite  les  commissions  dont  nos  armateurs 
sont  nantis  -,  quoique  je  ne  puisse  point  non  plus  ies  con- 
traindre  a  se  soumettre  k  des  decisions  que  nos  traites 
d'alliance  et  de  commerce  ne  sanctionnent  pas,  et  que 
des  jugemens  rendus  par  plusieurs  tribunaux  des  Etats- 
Unis,  que  des  negociations  entamees  avec  vous-meme 
semblent  contredire,  vous  devez  etre  assure  cependadt 
qu'apres  avoir  defendu  aussi  long  temps  que  je  I'ai  pu, 
les  droits  et  les  interets  du  peuple  frangais,  je  ne  neglige 
rien  pour  engager  par  les  voies  de  la  persuasion  nos  ar- 
mateurs ^  suspendre  leur  course  et  a  changer  leur  des- 
tination. L'objet  pour  lequel  nous  avons  encourage  I'ar- 
mement  de  tons  ces  petits  batimens  etait  de  detruire  le 
commerce  de  nos  ennemis  et  de  bloquer  leurs  marins  dans 
vos  ports,  afin  d'accelerer  le  retour  de  la  paix  en  diminuant 
leurs  forces.  Ce  plan  etait  bon,  et  malgre  les  obstacles 
qu'il  a  rencontres,  il  a  reussi  au  point  de  faire  tomber 
entre  nos  mains  une  cinquantaine  de  leurs  batimens  6t 
d'en  condamner  ^  Tinaction  un  nombre  inliniment  plus 
grand  j  actuellement  cet  objet  est  rempli :  des  forces 
supcrieures  acheveront  le  reste,  et  si  j'ai  eu  le  malheiir^ 
par  mon  obeissance  a  mes  instructions  3  par  mon  opinia- 
trete  a  ne  reconnaitre  que  les  lois  et  les  traites  des  Etats- 
Unis,  dedeplaire  a  queiqiies  Anglopbobes  ouAnglomanes, 
j'ai  au  moins  la  satisfaction  d'avoir  rendu  un  service  im- 
portant a  ma  patrie,  dont  la  politique  aujourd'hui  est 
entierement  dirigee  vers  la  guerre. 

Je  suis  tres-sensible,  monsieur,  cux  mesures  que  vous 
avez  prises  pour  faire  avorter  les  prcjets  odieux  de  quel- 
ques  emigres  refugics  de  St.  Domiiigne,  et  il  serait  a 
souhaiter  que  Ton  put  expulser  entierement  cette  race, 
ainsi  que  ceile  des  en>igves  et  des  aristocrates  d'Europe 
bien  plus  dangereux  pour  la  paix,  la  liberie  et  I'indepen- 
dancc  des  Etats-Unis  que  tous  ies  corsaires  du  monde. 

Genet, 
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56. 

Demande  iterative  que  tro'is  Navires  Britanniques, 
captures  posterieurement  au  5  Juin,  par  ini  Corsaire 
Fra?ifais,  anne  dans  les  Ports  d'Ainerique,  soicnt  resii- 
tuis  a  leurs  Proprietaires. 

Mr.  Jiffersoiij  Secretary  of  State,  to  the  M'mister   Pie- 
nipotentiary  of  France. 

Germaniown,  November  22(1,  1793. 
Sir, 

In  a  letter  which  I  had  the  honor  of  writing  to  you 
on  the  12th  of  July,  I  informed  you,  that  the  president 
expected  that  the  Jane  of  Dublin,  ihe  Lovely  Lass, 
and  Prince  William  Henry,  british  vessels,  takea 
by  the  armed  vessel  Citoyen  Genet,  should  not  depart 
from  our  ports  until  his  ultimate  determiniition  thereon 
should  be  made  known.  And  in  a  letter  of  the  y\.h 
of  August,  I  gave  you  the  further  information,  that  the 
president  considered  the  United  States  as  bound,  pui^u- 
ant  to  positive  assurances,  given  in  conformity  to  the 
laws  ot  neutrality,  to  effectuate  the  restoration  of,  or  to 
make  compensation  for  prizes,  made  subsequent  to  the 
5th  day  of  June,  by  privateers  fitted  out  of  our  ports  ; 
that,  consequently  he  expected  you  to  cause  restituticia 
to  be  made  of  all  prizes  taken  and  brought  into  our 
ports,  subsequent  to  the  .said  5ih  of  June,  by  such  pri- 
vateers, in  defect  of  which  he  considered  it  as  incum- 
bent on  the  United  States  to  indemnify  the  owners  of 
such  prizes  j  the  indemnilication  to  be  reimbursed  by 
the  french  nation. 

This  determination  involved  the  brig  Jane  of  Dublin-, 
taken  by  the  armed  vessel  Citoyen.  Genet,  on  the  24th 
of  July,  the  brig  Lovely  Las?,  taken  by  the  same  vessel 
on  the  4th  of  July,  and  the  brig  FriiK^e  William  Henry, 
taken  by  the  same  vessel  on  the  2Sih  of  June,  and  I 
h:;vc  it  in  charge  to  enquire  of  you,  sir,  Avhtlbcr  the.^e 
three  brigs  h.-ive  been  given  up,  according  to  the  deterr 
mination  of  the  president,  and  if  they  have  not,  to.  rer 
peat  tiie  requisition,  th;;l  they  be  given  up  to  their  formei 
owners.  i  ha\e  the  honor. to  be,  &:c. 

Tu.  Jefferson. 
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Le  Cttoyen  Genet j^  Ministre  Plenipotentiaire  de  fa  RepL-^ 

hlique  Frmcaisej  a   Mr.   JeffersoUy  Secretaire  d'Etat 

des  EtatS'Unis. 

New-York,  le  29  Novembre,  1793, 
I'an  2  de  la  Republique. 
Monsieur, 

H  n'est  point  en  mon  pouvoir  d'ordonner  aux  batimens 
frangais  qui  ont  regu  des  lettres  de  marque  dans  les  ports 
des  Etats-Unis,  en  vertu  de  nos  traites,  en  vertu  de  mes 
instructions  les  plus  precises,  de  restituer  les  prises  qu'ils 
ont  etc  autorises  a  faire  sur  nos  ennemis  j  maisj'ai  pres- 
crit  depuis  long-temps  a  tous  nos  consuls  de  n'opposer 
et  de  ne  laisser  opposer  aucune  resistance  a  la  force  mo- 
rale de  la  justice  des  Etats-Unis,  si  elle  croit  pouvoir 
se  meler  des  affaires  relatives  aux  prises,  et  du  gouyeme- 
ment,  s'il  persiste  dans  le  systeme  contre  lequel  je  n'ai 
cesse  de  lui  faire  les  representations  les  plus  fondees.  II 
n'est  pas  en  mon  pouvoir  non  plus,  monsieur,  de  censentur 
a  ce  que  les  indemnites  que  votre  gouvemement  propose 
de  faire  payer  aux  proprietaires  des  susdites  prises  soient 
au  compte  de  la  France. 

lo.  Parceque  Ton  ne  doit  indemnite  que  lors  que  Ton 
a  occasionne  quelque  dommage  en  faisant  usage  d'un  droit 
que  Ton  n'avait  point,  tandis  que  nos  traites  et  mes  in- 
structions me  prouvent  que  nous  etions  pleinement  au- 
torises a  armer  dans  vos  ports. 

2o.  Parceque,  d'apres  notre  constitution  comme  d'a- 
pres  la  votre,  I'executif  n'a  point  Tappropriation  arbitraire 
des  fonds  de  I'etat,  et  que  le  conseil  executif  de  France 
et  ses  delegues,  ne  pourraient  consentir  au  renibourse- 
ment  des  indemnites  en  question,  que  lorsque  le  corps 
legislatif  aurait  d'abord  renonce,  sous  sa  responsabilite 
vis-a-vis  du  peuple,  au  droit  que  j'ai  ete  expressement 
charge  de  maintenir,  et  accorde  ensuite  les  sommes  re- 
petees  par  nos  ennemis  et  qui  leur  ont  ete  promises  par 
M.  le  president. 
Agreez  mon  respect. 

Genet. 
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58. 


Le  Citoycn  Gcjiet,  Mbiistre  Plt'nipottntiaire  de  la  /?«'- 
publiijue  FramaLe,  a  iM.  Jiijj'trson,  Secretaire  d Etat 
des  Etats-Unls, 

New- York,  Ic  1 1  Novcmbre,  1793, 
i'an  '2,  de  l:i  Rcpublique. 
Monsieur, 

Les  fends  qui  se  trouvaient  i  la  disposition  de  la  Re- 
pubiique  Franqaise,  pour  Fannee  171)3,  etant  epuists  par 
les  traites  des  colonies  quiy  ont  et6  imputees,  paries  de- 
pepses  considerables  qu'occasione  le  sejour  des  vaisseaux 
de  la  republique  dans  les  ports  des  Etats-Unis,  par  ies 
secours  que  j'ai  fait  donner  aux  refugiesdu  Cap,  par  les 
approvisionnemens  de  tous  les  genres  que  j'ai  envoy es 
dans  ies  colonies  francjaises  de  I'Amerique,  enfin  par  les 
depenses  diverses  de  la  legation  et  de  I'administration  qui 
m'est  confiee,  je  vous  prie  de  vouloir  bien  exposer  a  M. 
le  president  des  Etats-Unis  que  je  me  trouve  force  pour 
faire  face  k  nos  engagemens  et  pour  subvenir  a  nos  be- 
soins  les  plus  pressans,  de  tirer  sur  les  sommes  qui  seront 
dues  a  la  France,  dans  les  annces  1794  et  95,  en  atten- 
dant que  le  congres  ait  pris  en  consideration  le  mode  de 
remboursement  que  j'ai  ete  charge  de  proposer  au  Gou- 
vernement  Federal.  Nos  fournisseurs  se  contenteront 
de  ces  delegations  pourvu  qn'elles  soient  acceptees  par 
la  tresorerie  des  Etat-Unis^  pour  etre  payees  a  leurs 
echeances. 

Agreez  men  respect. 

Gbket. 
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5g. 

Lc  Citnycn  Genet,  Ministre  Plenipotentiaire  dc  la  Re- 
p'ihlique  Francaisej  a  M.  Jefferson,  Secretaire  d'Etat 
des  Etats-Ujiis, 

New- York,  le  14  Novembre,  1793 
Pan  2,  de  la  Republique  Francaise! 
Monsieur  J 
II  devient  extremement  instant  que  vous  ayez  la  bonte 
de  me  faire  savoir  promptement,  si  je  puis  tirer  par  an- 
ticipation sur  les  prochains  remboursemens  de  la  dette  des 
Etats-Unis  en  vers  la  France.     Nos  agens  instruits  que  les 
fonds  qui  avaient  ete  mis  a  la  disposition  de  la  republique 
en  1793,  se  trouvaient  epuises^  ont  suspendu  leurs  four- 
nitures  et  leurs  entreprises  jusqu'a  ce  qu'ils  soient  assures 
que  les  delegations  sur  la   dette  que  je  ferai  a  leur  profit 
en  vertu  de  mes   pouvoirs,    seront    acquittees    a    leur 
^cheance.     Commevous  vous  faites  sans  doute  une  juste 
idee  de  toutes  les  branches  de  service  qui  soufFriront  tant 
que  cette  autorisation  ne  me  sera  point  parvenue,  je  suis 
persuade,  monsieur,  que  vous  me  seconderez  avec  zele 
dans  cette  negociation.     Deux  mille  matelots  et  soldats 
que  je  soutiens  sont  a  la  veille  de  manquer  de  pain,  les 
reparations  de  nos  vaisseaux  sont  arretees,  des  expedi- 
iions  indispensables  de  subsistances  pour  nos  colonies  et 
pour  France  sont  suspendues.  .  . .  Le  Gouvernement  Fe- 
deral, sans  avanccr  un  seul  des  pa}^emens,  fixes  par  la  loi 
peut  par  deux  mots  signes  de  vous  ou  du  secretaire  de  la 
tresoierie,  remettre  tout  en  activite,  en  attendant  que  le 
congres  ait  pris  en  consideration  le  mode  general  de  rem- 
bourseraent  que  j'ai  ete  chnrge  de  vous  communiquer  et 
qui  pourra  seul  me  mettre  en    mesure  d'approvisionner 
au  moins  la  France  pour  la  campagne  prochnine,  si  elle 
n'a  pu  I'etre  pour  celle-ci.  .  .  .  Les  longues  nuits,  les  bru- 
mes et  les  grosses  mers  de  I'hiver  seront  iavorables  a  nos 
transports,   en-rendant  moins  probables  les  chances  fa- 
cheuses  auxquelles  les  principes  odieux  de  I'Ano-Ieterre 
exposent  les  batimens  neutres,  et  sur  tout  ceux  des  Etats- 
Unis. 
Agreex  mon  respect. 

Oenet, 
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60. 

Eeponse  aux  Notes  de  Mr.  Genet  des  11  e/  14  Novem- 
Ire,  relativement  auxAvances  demandtes  siir  le  Payement 
de  la  Dette  envers  la  France,  avec  le  Rapport  du  Secre- 
taire  d'Etat  de  la  Tresorerie  sur  cet  objet. 

Mr.  Jefferson,  Secretary  of  State^  to  Mr.   Genet,  Mi- 
nister PknipoteJitiary  oj  the  French  Repullic. 

Germantown,  November,  24th  1793. 
Sir, 
I  laid  before  the  president  of  the  United  States,  your 
two  letters  of  the  1 1th,  and  14th  instant,  on  the  subject  of 
new  advances  of  money,  and  they  were  immediately  re- 
ferred to  the  secretary  oi  the  treasury,  within  whose  de- 
partment subjects  of  this  nature  lie.  I  have  now  the  honor 
of  enclosing  you  a  copy  of  his  report  thereon  to  the 
president,  in  answer  to  your  letters,  and  of  adding  assu- 
rances of  the  respect  and  esteem  of,  sir,  your  most 
obedient  and  most  humble  servant, 

Th.  Jefferson. 

(Incluse  du  No.  60.J 

Rapport  du  Secretaire  cVEtat  de  la  Tresorerie,  qui  fait 
voir  que  le  Gouvernement  des  Etats-Unis  ne  saurait  ac- 
corder  laDemande  enAnticipations  du  Ministre  de  France. 

The  Secretary  of  the  Treasury,  upon  two  letters  from 
the  Minister  Plenipotentiary  of  Fjance,  to  the  Secre- 
tary of  State,  severally  hearing  date  the  1  Ith  and  I4th 
of  November  instant,  respectjully  reports  to  the  Pre^ 
sident  of  the  United  States,  as  follows  : 

1st.  The  object  of  these  letters  is  to  procure  an  en- 
gagement, that  tlie  bills  which  the  minister  may  draw 
upon  the  sums,  which  according  to  the  terms  respecting 
the  contracts  of  the  french  debt,  would  fidl  due  in  the 
years  1/94,  and  1795,  shall  be  accepted  on  the  part  of 
the  United  States,  payable  at  the  periods  stipulated  foe 
tlie  payments  of  tlio;-;e  sums  respective!/. 
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The  following  considerations  are  submitted  as  militat- 
ing against  the  proposed  arrangement , 

I.  According  to  the  view  entertained  at  the  treasuiy 
of  the  situation  of  the  account  between  France  and  the 
United  States,  adjusting  equitably  the  question  of  de- 
preciation, there  have  already  been  anticipated  payments 
to  France  equal,  or  nearly  equal  to  the  sums  falling  due 
in  the  course  of  the  year  1/94. 

II.  The  provision  by  law  for  discharging  the  principal 
of  tiie  freoch  debt,  contemplates  only  loans.  Of  those 
which  have  been  hitherto  made,  the  sum  unexpended  is 
not  more  than  commensurate  with  a  payment  which  is  to 
be  made  on  the  first  of  June  next,  upon  account  of  the 
capital  of  the  dutch  debt.  It  is  possible  that  a  fund  for 
this  payment  may  be  derired  from  an  other  loan  ;  but  it 
is  known  to  the  president,  that  from  advices  recently  re- 
ceived, full  reliance  cannot  be  placed  on  this  resource  ; 
owing  to  the  influence  of  the  present  state  of  european 
affairs  upon  the  measures  of  the  United  States  for  bor- 
rowing. It  need  not  be  observed  that  a  failure  in  makinr^- 
the  payment  referred  to,  would  be  ruinous  to  the  credit 
of  the  United  States. 

The  acceptance  of  the  bills  of  the  minister  of  France 
would  virtually  pledge  the  only  fund,  of  which  there  is 
at  present  a  certainty,  for  accomplishing  that  payment, 
and  as  this  is  a  matter  of  strict  obligation,  directly  affecting 
the  public  credit,  it  would  not  appear  advisable  to  en- 
gage that  fund  for  a  different  object,  which,  if  the  ideas 
of  the  treasury  are  right,  with  regard  to  the  state  of  our 
account  with  France,  does  not  stand  upon  a  similar 
footing. 

It  would  be  manifestly  unsafe  to  presume  upon  con  tin- 
gencies,  or  to  enter  into  engagements  to  be  executed  at 
distant  periods,  when  the  means  of  execution  are  un- 
certain. 

But  as  there  appears  to  be  a  difference  of  opinion 
between  the  minister  of  France  and  the  treasury,  with 
regard  to  the  state  of  the  account  between  the  two 
countries,  it  is  necessary  that  something  on  this  head 
should  be  ascertained.     With  this  view,  the  secretary  of 

Tome  I.  X 
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the  treasury  will  proceed  without  delay,  to  take  arrange- 
n:icrits  for  the  adjustment  of  the  account. 

Alexander  Hamilton. 
Treasury  department,  secretary  to  the  treasury. 

November  23d.  1793. 

61. 

Tc  Mimstre  de  France  ayant  retiri  les  Lettres  de 
Marque  quilauait  accordees  a  plusieurs  Batimens  armh 
en  Course  dans  les  Ports  d'ylm^rique,  Ic  Gouverneur  de 
New-York  informe  M.  Genet ,  que  le  Corsaire  la  Car- 
viagnole,  se  trouvant  en  Reparation  a  New-York,  doit 
etre  desarme. 

Mr.  Clinton,  Governor  of  New  York,   to  Mr.  Genet,  Mt^ 
nister  PleJiipotentiary  of  Frayice. 

New-York,  '21st  November,  1793. 

Sir, 
As  by  your  letter  of  thellth  inst,  I  am  informed  that 
the  vessel  therein  mentioned,  now  repairing  at  the  wharf 
in  the  east  river,  is  called  the  Carmagnole,  and  that  she 
was  fitted  out  as  a  privateer,  in  the  Delaware,  I  conceive 
it  proper  to  transmit  to  you  a  copy  of  a  letter  which  I 
have  since  received  from  the  secretary  of  war,  dated  the 
J  5th  instant,  in  answer  to  one  from  me  to  the  president  of 
the  United  States,  informing  him  of  your  having  with- 
drawn the  commissions  granted  to  certain  privateers, 
fitted  out  in  the  ports  of  the  United  States  j  by  which 
you  will  perceive  it  to  be  the  sense  of  the  president, 
that  this  vessel  should  be  entirely  ditested  of  her  war- 
like equipments,  and  which,  from  the  readiness  you  are 
pleased  to  express  to  conform  to  the  views  of  the  Fede- 
ral Government,  I  cannot  doubt,  will  on  the  receipt 
hereof  be  complied  with,  and  that  until  this  is  effected 
you  will  not  permit  her  to  leave  the  harbour. 
I  am,  &c. 

Go.  Clinton. 
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62. 

Le  Mhilstre  Prancais,  en  se  plaignant  d'etre  contrarie 
eiL  tout,  s'ejigage  a  vouloir  ordonner  au  Consul  et  an  Chef 
dEscadre  Francais  de  se  conformer  aux  Reglemens  du 
Goiwerneur  de  New-York,  a  t Egard  du  Desarmemmi  du 
Schooner  -Columhia. 
Cithen  Genet,  Ministre   Pienipctentiary  from  the  French 

EepuhUc,  to  Genejal  Clinton,  Governor  of  the  State  of 

JVeW'York. 

New-York,  23d  November,  1793, 
2d.  year  of  the  French  Republic. 

1  have  received  the  letter  which  you  did  me  the  honor 
k)  write  me  the  21st  instant,  as  also  the  copy  annexed 
to  it,,  of  a  letter  from  the  secretary  of  War. 

The  fresh  requisitions  which  have  lately  been  trans- 
mitted to  you  respecting  the  schooner  Columbia^  for- 
merly called  the  Carmagnole^  are  only  a  continuation  of 
the  system  which  has  been  observed  towards  me^  from 
th«  very  conimencement  of  my  mission,  and  whicb 
evidently  appears  to  be  calculated  to  bafflle  my  zeal,  to 
f&  Btte  with  disgust,  and  to  provoke  my  country  to  mea- 
sures dictated  by  a  just  resentment  j  which  would  ac- 
complish the  wishes  of  those  whose  politics  ten^i  only  to 
disunite  America  from  France,  the  more  easily  to  deli- 
ver the  former  into  the  power  of  the  engiish. 

Warned  by  this  contecture,  which  is  unfortunately 
but  too  well  founded,  instead  of  proving  to  you  as  I 
could  easily  do  that  the  orders  which  have  been  given  to 
you,  are  contrary  to  our  treaties,  to  the  conduct  of  the 
Federal  Government  even  towards  the  british  nation, 
whose  packets  and  a  great  number  of  merchant  vessels  I 
am  well  informed,  have  been  permitted  to  arm  for  de- 
fence in  their  ports,  to  the  bonds  of  friendship  which 
unite  the  people  of  both  republics,  and  to  their  mutuaL 
interests,  siuce  the  vessel  in  question  is  intended  to  serve 
as  an  advice-boat  in  our  correspondence  with  the  french 
islands,  which,  by  our  treaties,  you  are  bound  to  gua- 
rantee, and  in  whose  fate  your  property  is  no  less  inte* 
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reMtrti  than  oiirs,  I  will  give  orders  to  the  consul,  and  \o 
thf  Irench   commodore   of  the  rond,  to  conform  them- 
5f  Ives  to  every  thing  that  your  wisdom  may  think  proper 
Klirect. 

Accept,  sir,  my  sincere  and  respectful  attachment. 

Genet. 

63. 

Le  Gnuvenirur  ^ic  New-York  transmet  an  Presidnit 
des  Etata-Unis  sa  Correspondance  r>ffi< ic/lc  avec  le  Ml- 
u'l^trf  de  F/unre,  rclni.ir(W(nt  an  JjLf)art  des  Corson cs 
Frnn^ais,  aniica  en  ylnu'rique,  et  dcmande  dc  vouvelUs 
Instructions  a  ct-  ,b'///(  K 

The  Governor  cf  JSciv  York,  to  the  President  of  the  United 

States. 

New-York,  24tl»  November,  1793. 
Sir  J 

I  have  recently  recci\€d  a  letter  from  tlie  secretary  of 
war,  dated  the  12th,  and  also  another  dated  the)  3th 
instant,  in  answer  to  mine  of  the  8th  of  September  last. 

On  recurring  to  my  correspondence  witli  the  minister 
of  France,  a  copy  of  wliich  was  enclosed  in  that  letter. 
It  will  appear,  that  my  object  was  to  procure  the  depar- 
ture of  the  privateers  Petit  Democratc,  and  Carmagnole, 
agreeably  to  your  decision,  communicated  to  me  in  a  let- 
ter from  the  secretary  of  war,  dated  the  idth  of  Au- 
gust J  but  as  it  was  mentioned  to  be  your  desire,  that 
forcible  measures  should  not  be  resorted  to,  until  every 
ether  effort  had  been  tried,  I  thought  it  proper  to  sub- 
mit to  your  consideration  the  measure  proposed  by  the 
french  minister.  Jn  the  interim,  the  Petit  Democratc 
departed  from  this  harbour  without  any  augmentation  of 
her  military  eqiiipments,  so  far,  as  my  knowledge  ex- 
tends. l"he  Carm.'ignole  still  remains  here,  and  it 
seems  is  the  vessel  to  which  my  letter  of  the  15th  instant 
refers.  I  now  transmit  a  second  letter  which  I  have 
written  to  the  french  minister  on  this  subject,  and  his 
answer,  and  have  only  to  request  to  be  informed,  whethtr 
any  farther  interfere  ace  on  niy  part  is  expected. 
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As  I  sliaU  in. a  short  time  set  out  for  Albafty,  *o  attend  * 
the  aaeeting  of  our  legislature,  I  take  this  oppor- 
tunity of  appric.iag  7014  of  it,  in  order,  that  if  any 
arrangements  are  thought  necessary,  which  may  require 
i^y  persorial  attention,  they  may  be  concerted  before  ray 
departure,  as  it  is  uncertain  whetiier  I  shall  fetijfn  tft. 
this  city  before  spring. 

I  am,  with  sentiments  of  tha  highest  respect,  yQiir 
most  obedient  se?«antji 

Go.  CilNTON. 

64. 

Z«e  Cito'jeH  Genetj  Ministre  PUnipotenfiairc  dc  la.  RepU'  ^ 
lliqiie  Francaise,  prh  les  Etals-Unlsy    d  M.  JeJj'ersoTif 
Secretaire  a  Etat  des  Etats-Unis. 

^  New- York,  Ic  lb  Nov.cmbre,  l'r93, 

Tan  '2,  de  ia  Republiquc  Fran^aiSC 
Monsieur, 
Je   vous   demande  pardon   si  mcs   depGchcs  se  pre- 
cipitent  avec  tant  de  rapidite   entre  vos  mains  ;  mais  les  • 
evenemens  se  prononcent  tellemsnt  tous  les  jours  que  je 
puis  a  peine  les  suivre  et  vous  les  denoncer. 

Mes  depeches  piecedentes  vous  ont  pre^ente  des 
plaintes  sur  les  mesures  des  emigres  nouveaux  qui  inon- 
dent  votre  continent,  j'ai  essaye  de  demasquer  a  vos 
yeux  leurs  profoudes  et  doubles  uitrigues  ;  je  vous  ai  de- 
nonce  leurs  insultes  aax  agens  fran^ais,  et  les  dangers 
personnels  que  ces  agens  courent  tous  les  jours^  entoures 
de  ces  fnrieux.  Aujonrd'hui  j'ai  ^  vous  a\'ertir  de  faits 
bien  caracterlses,  et  si  je  n'obtiens  pas  une  justice,  j'au- 
rai  du  moins  fait  mon  devoir,  et  mon  coeur  et  ma  patri<3 
n'auront  rien  ^  me  rcprocber. 

On  m'annonce  de  Baltimore  que  deux  cens  colons 
Vembarqucnt  de  la  Chgsapeak  ponr  Jercm'.e.*  Les  pres- 
ses contrc-revolutionnaires  francjaises  dePniiadelphie  aver- 
tissent  que  deux   batimens  vont  prendre   des  passagers 

*    Sur    un  vais&cau    appanenant    a    Messrs.    Zacharic   ct 
Coomaa. 
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pour  le  Mole*  ;  ainsi,  monsieur,  ce  ne  sont  plus  les 
bons  offices  d'un  atlie  que  la  France  est  dans  le  cas  de  re- 
clamer  da  Gouvernement  Federal  j  c'est  de  ne  pas  aider 
a  nous  detruire  que  j'ai  a  vous  conjurer  ;  c'est  ^  vous 
prier  de  ne  pas  conspirer  a  la  perte  d'une  colonie  que 
vous  deviez  defendre,  que  se  boment  mes  tristes  devoirs. 

Avec  quelqu'acharnement  que  ton  se  soit  ohstint  a  vie 
peindre  dans  les  libclles  que  je  vieprise,  comme  I'ennenii 
du  peuple  americain  et  de  son  gouvernement,  et  tomme 
aspirant  a  vous  entrainer  dans  la  guerre,  vous  savez, 
monsieur,  avec  quelle  moderation  je  vous  ai  rappele  les 
obligations  qui  vous  6taient  imposees  j  en  cela  meme, 
j'ai  la  conscience  intime  de  n'avoir  ete  influence  ni  par 
nos  succes,  ni  par  nos  revers  ;  je  ii'ai  que  cede  a  des  ac- 
<fes  provisoires  qui  cachent  une  contradictTon  raanifeste, 
sous  une  modestie  apparente,  avouent  I'impuissance  de 
I20US  defendre^  et  usurpent  cependant,  le  droit  de  nous 
laisser  attaquer. 

J'ai  entre  les  mains  les  preuves  d'une  conspiration  qui 
a  eclate  en  Septembre  dernier  par  la  reddition  du  Mole  j 
et  Ics  pieces  originales  ci-jointes  prouvent  qu'elle  etait 
concertce  depuis  les  premiers  jours  de  1793,  et  signee 
des-lors  de  noms  qui  ne  sont  demarques  qu'en  Septembre 
dernier,  Les  conspirateurs,  adroitement  caches,  se  rcch- 
maient  de  la  republique  a  I'instant  ou  ils  traitaient  avec  le 
ministre  anglais,  afin  que,  par  cette  double  intrigue,  ils 
puissent  renverser  les  vrais  amis  du  peuple  francjais,  et 
mener  a  sa  ffti  leur  trame  honteuse.  Ces  fils  partiels  qui 
se  decouvrent  aujourd'hui,  n'etaient  que  des  projections 
accessoires  de  la  conspiration  d'un  grand  traitre  celebre, 
I'ann^e  derniere  j  aujourd'hui  affaisse  sous  les  remords  et 
les  mepris  du  monde.  Le  peuple  frangais,  monsieur,  a 
dejoue  toutes  ces  intrigues,  et  s'il  fallaitdes  preuves  ulte- 
rienres  -de  sa  sagesse,  de  sa  ferme  volont6  d'etre  libre,  et 
de  la  stabilite  de  son  gouvernement,  vous  les  trouveriez 

r  • - 

*  L'un  e>t  Ic  navire  la  Delaware,  Capitaine  James  Art, 
arma'ciir  James  Shoemaker.  L'autre  est  la  goelcttc  Betsy 
liannalijCapiiaine  Cknucban,  M.  M.  Rccd  et  Sodcr,  armaieurs. 
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dans  cette  lutte  glorieuse  qu'offre  la  campagne  actuelle, 
ou,  au  milieu  c!e  grands  revers,  d'eclatantes  victoires  et  de 
conspirations  atroces,  le  colosse  du  pcuple  fran^ais  se 
releve  majestueusement  et  fait  trembler  tous  ses  ennemis. 

Voiia  rami  sous  I'aido  duquel  TAmerique  bravera  les 
despotes  qui  partagent  leur  haine  entre  elleet  nous  -,  c'est 
cet  ami  qui,  au  milieu  des  mesures  generales  de  rigueur 
que  lui  arrachent  les  circonstances,  ne  cesse  pas  un  mo- 
ment de  se  souvenir  de  vous,  pour  vous  en  excepter; 
les  demandes  que  je  vous  fais  en  son  nom,  monsieur,  se 
bornent  a  ce  que  vous  veuillez  ne  pas  souffrir  qu'on  forge 
sur  votre  territoire  des  poignards  pour  I'assassiner. 

Je  vous  prie  en  consequence,  monsieur,  de  represen- 
ter  H  M.  le  president  des  Etats-Unis. 

lo.  Que  la  surete  individuelle  de  nos  consuls  est 
menacee  a  Charleston  et  a  Baltimore,  et  qu'on  met  peu 
d'activite  a  les  protcger. 

2o.  Que  deux  cens  emigrans  coloniaux  s'embarquent  S 
Baltimore,  et  sont  peut-etre  partis  pour  se  joindre  aux 
traitres  de  Jeremie  j/que  deux  autres  batirnens  armt's  sans 
doute  par  nos  ennemis,  s'annoncent  a  Philadelphie  dans 
les  gazettes  contre-revolutionnaires,  pour  poi'ter  des  pas- 
sagers  du  meme  genre,  au  Mole  Saint  Nicolas  j  que  je 
sais,  en  outre,  de  science  certaine,  que  des  batimens  ame- 
ricains  portent  depuis  long-temps  des  provisions  et  des 
munitions  de  guerre  dans  ces  deux  places  rebelles,  et 
enfin  que  des  emissairesd'hommes  quequelques-uns  de  vos 
ministres  accueillent,  se  sont  rendus  dans  cette  iie,  de- 
puis long-temps  la  proie  de  mjlle  artifices  aux  conspira- 
tears,  pour  y  negocier  des  insurrections  et  la  mine  des 
interets  commerciaux  de  ma  patrie  ;  que  c'est  sur  votre 
territoire  que  tout  cela  se  fait,  que  c'est  chez  vous  enfin 
que  se  trouve  le  centre  des  intrigans  desolateurs  de  nos 
possessions  d'outre-mer. 

Je  vous  prie,  monsieur,  d'obtenir  une  reponse  defini- 
tive du  chef  supreme  du  Gouvernement  Federal  sur  ces 
deux  objets,  afin  que  par  la  premiere  occasion,  j'instruise 
le  gouvernement  franjaisde  mes  demarches  a  cet  egard 
et  de  leur  effet. 
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Je  prendrav  d'ailleurs  la  liberie  de  vous  proposer  une- 
mesure  que  je  ne  puis  adopter  qu'avec  voire  aulorisation, 
et  qui  obvierait  et  aux  subterfuges  des  trait  res  et  aux 
r;ioycns  coercitifs  qui  peuvent  vous  manquer.  Ce  serait 
de  doniiCr  1  ordre  aux  vaisseaux  armes  de  la  republique, 
d'arrcter  tout  batiment  americain,  destine  pour  Tile  de. 
Saint-Domingue,  qui  n'aurait  pas  un  passe-port  signe  de 
moij  ainsi  je  prcviendiais  I'introduction  d'cnncniis  qui 
peuvent  echapper  il  notrc  vigilance,  et  nous  cpargnerions 
a  vos  citoyens  des  seductions  et  des  dangers.  Je  vous  prie 
de  me  faire  connaitre  I'intention  de  M.  le  president  sur. 
cette  proposition. 

Agreez  mon  respect. 

Genet. 

M.  Jefferson,  en  Rtponse  a  la  Prtcidente,  didare  que 
ce  que  le  Almutre  Fran^ais  deniamle  passe  le  Pou- - 
voir  du  President ;  que  cepetidcint  des  Ordres  ont  cie. 
transmis  aux  Prccureurs  de  Dish  lets,  de  veillcr  a  la  Pro- 
tectior.  des  Consuls  Fran^ais  eiuhlis  dans  leurs  Prcvincts  ; 
et  aux  Gouverneurs  de  Peiin&'vlvanie  et  de  Maryland  des 
Instructions  d' avoir  Soin  que  Us  Emigres  de  bt.Dcwingue, 
en  rctourjiant  dans  cette  He,  ne  soimt  pas  armes  «* 
Guerre. 

Mr.   Jefferson,   Secretary   of  State,    to  Mr.  Genet,  Ml-- 
raster  Plenipotentiary  of  France. 

Philadelphia,  November  GOth;  17i'3. 
Sir, 

I  have  laid  before  the  president  of  the  United  States/ 
your  letter,  of  November  %5\.h,  and  kiive  now  the  honor, 
to  inform  you,  that  most  of  its  objects  being  beyond  the 
powers    of  the  executive,  they   can  only  manifest  their 
dispositions,  by   acting  on  those  A^hich   are  ^v  it  bin   their' 
powers.     Instructions  are  accorduigly  sent  to  the  district 
attorneys    of  the   United   States,  residing   wiihin  Slalee 
wherein  french  consuls  are  established,  reqv^irujg  thenrv 
to  inform  the  consul  tf  the  nature  of  the  provisions  m.ide 
by  the  laws^  for  t>re\  enting  as  wcii  as  f  uH.ishing  mjunit-s 
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to  their  persons,  and  to  advise  and  assist  them  in  calling 
these  provisions  into  activity,  whenever  the  occasions  for 
them  shall  arise. 

It  is  not  permitted,  by  the  law,  to  prohibit  the  depar- 
ture of  the  emigrants  to  St,  Domingo,  according  to  the 
wish  }0U  now  express,  any  more  than  it  was  to  force- 
them  away,  according  to  that  expressed  by  you  in  a  for- 
mer letter.  Our  country  is  open  to  all  men,  to  came 
and  go  peaceably,  when  they  chnse  ;  and  your  letter 
does  not  mention,,  that  these  emigrants  meant  to  depart 
armed  and  equipped  for  war.  Lest,  however,  tills  should 
be  attempted,  the  governors  of  the  States  of  Pennsyivanii', 
and  Maryland,  are  requested  to  have  particular  attention 
payed  to  the  vessels  name-d  in  your  letter,  and  to  see 
tiiatno  military  expedition  be  covered  or  permitted,  un- 
der colour  of  the  right  which  the  passengers  have  to  de- 
part from  these  States. 

Provisions  not  being  classed  among  the  articles  of  con-- 
traband^  in  lime  of  war,  it  is  possible,  that  american 
vessels  may  have  carried  them  to   the  ports  of  Jeremie 
and  Le  Mole,  as  they   do  to  other  dominions  of  the  bel- 
ligerent powers  j  but  if  they  have  carried   arms  also, 
these,  as  being  contraband,  might   certainly  have  been 
stopped  and  confiscated.     In  the  letter  of  May  15th  to 
Mr.  Ternant,  I  mentioned,    that  in  answer  to  the  com- 
plaints of  the  british  minister,  against  the  exportation  of 
arms  from  the  United  States,  it  had  been  observed,  that 
the  manufacture  of  arms  was  the  occupation  and  liveli- 
hood of  some  of  our  citizens  ;  that  it  ought  not  to  be 
expected,  that  a  war  among  other  nations   should  pro- 
duce such  an  internal  derangement  of  the  occupations  of 
a  nation  at  peace,  as  the  suppressipn  of  a    manufacture, 
which  is  the  support  of  some  of  its  citizens  ;  but  that  if 
they  should  export   these  arms  to  nations   at  war,  they 
would  be  abandoned   to   the   seizure   and  confiscation, 
which  the  law  of  nations  authorised  to  be  made  of  them 
on  the  high  sea.s.  This  letter  was  handed  to  you,  and  you 
were  pleased,  in  yours  of  May  27th,  expressly  to  approve 
of  the  answer  which  had  been  given,  Qi\  this  occasion^/ 
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therefore,  we  have  only  to  declare,  thjyt  ^-.e  ??ame  cou  • 
duct  u'lil  be  observed,  which  was  announce il  on  tjrat.  , 

The  jiropc-itioR,  to  permit  all  our  vessels  destined  'for 
any  port  in  the  irench  \Vest  India  islands,  to  be  stopped, 
uiiless  furnished  with  passports  from  yourself,  is  so  far 
beyond  the  powers  of  the  executive^  that  it  will  be  uh- 
nfecessary  to  enumerate  the  objections  to  which  it  would 
be  liable. 

I  have  the  honor  to  l^Cj  &c. 

Th.  Jeffersoi*. 

Lettredf  t Intendant  du  Port  de  PliiladclpMe,  au  Gou- 
verneurdela  Proviticede  Pennsylvanie ,  pojir  le  rassurersur 
It  Depart  des  Emigres  de  St.  Dovibigv-e,  au  Sujct  duquel 
le  Ministre  de  France  avaii  adressc  au  Gouverneynent  des 
Representatiofis . 

Mar.  Falconer,  Master    Warderi  cf  the  Port  of  PklladtU 
phia,  to  his   Excellency   Thomas  Mifflin,  Goveznor  of 
the  Coimnonwealtk  oj  Fennsylvania.. 

\^^ardens -Office. 

Philadelphia,  Novcmlwt  29tb,  l?9A 
Sir, 
Ib  obedience  to  youF  excelleBfiy's  letter  of  thi^  mora- 
iag,  I  have  seen  Mr.  Jacob  Shoemaker,  one  of  the  owa- 
ers  of  the  ship  Delaware  ,-  he  informed  rate,  that  they 
intend  their  ship  for  cape  Nichola  Mole,  and  expected  to 
take  a  number  of  passengers,  if  they  offered  3  but  they 
assure  me,  only  one  person  has,  as  yet,  engaged  his  pas- 
sage in  the  ship  Delaware.  I  have  requested  of  Mr. Shoe- 
maker, and  captain  Art,  that  whatever  frenchmen  may 
engage  their  passages,  that  they  will  bring  them  to  me, 
in  onier  to  declare  the  object  of  their  voyage.  I  have 
also  been  with  the  owners  of  the  goelette  iietsey,  who 
are  Reed,  and  Ford  ;  who  inform,  that  she  is  not  bound 
to  Jeremie,  nor  the  Mv)le,  but  chartered  by  a  trench 
gentleman  for  Guadaloupe,  to  go  there  in  order  to  bring 
qS  las  pf  opettx ;    ^onae  ^ssengers  a«e  goiiig  iu  her  fuc 
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that  Island.     You  may  rest  assured,  I   will  pay  every 
attention  to  those  vessels,  and  if  I  can  discover  any  thing 
like  armament,  I   shall  give  your  excellency  immediate 
notice  of  it. 

I  am  your  excellency's  most  obedient  humble  servaitt, 

Nathaniel  Falconer. 
Master  warden  of  the  port  of  Philadelphia. 

{Copy.)  A.  J.  Dallas,  secretary. 


Les  pieces  officielles,  contenues  dans  ce  volume,  depuis 
page  38,  jusqu'a  la  page  227^  certiiiees  veritables  par 
M.  Jefferson. 

Department  of  State,  to  wit  : 

I  hereby  certify,  that  the  preceding  copies  (and  trans- 
lations), beginning  with  a  letter  of  May  twenty-second, 
one  thousand  seven  hundred  and  and  ninety-three,  and 
ending  with  one  of  November  twenty-ninth,  one  thou- 
sand seven  hundred  and  ninety-three,  are  from  originals 
or  from  authentic  copies,  in  the  office  of  the  department 
of  State. 

Given  under  my  hand,  this  fourth  day  of  December^ 
one  thousand  seven  hundred  and  ninety-three. 

Th^  Jeffekson. 


(     228     ) 


c. 


Pieces  Officielles,  relatives  a  la 
Levee  d'une  Force  armee  en  Amerique 
POUR  le  Service  de  la  France. 


Pa/iiers  communiques  an  Congrh  fiar  le  President 
dcs  EtatS'Uniu  le  15  Janvier  IZOJ-,  concernant  la 
Tentative^  dont  on  accuse  le  Ministre  dc  France, 
de  lever  une  Force  armee  dans  PEtat  de  la  Caroline 
du  Sud,  ei  a  laquelle  s'etait  ojifiosee  la  Legislature 
de  cct  Etat  ;  avcc  la  Note  de  M.  Genet  du25  De- 
cernbre,  17 S3,  adressec  a  ce  Sujet  au  Secretaire 
d'Eiat  des  Etats-Unis. 

Message  du  President  des  Etats-Unis, 

Uni.ed  States,  15th  January,  1794. 

Gentleman  of  the  Senate, 

and  of  the  House  of  Representatives. 

I  lay  before  you,  as  being  connected  with  the  corres* 
pondence  already  in  your  possession,  between  the  secre- 
tary of  state,  and  the  minister  plenipotentiary  of  the 
french  republic,  the  copy  of  a  letter  from  that  minister, 
of  the  25th  of  December  1793  \  and  a  copy  of  the  pro- 
ceedings of  the  legislature  of  the  state  of  South  Carolina. 

G.  Washington. 

Columbia,  7ih  December,  1793. 
Sir, 
I  have  the  honor  of  transmitting  to  you,  the  resolves 
of  the  legislature  of  this  Stale,  with  a  number  of  affida- 
vits, setting  forth,  that  certain  persons  in  this  State, 
have  been  enUsting  men  for  the  service  of  the  french  re- 
public, to  go  on  an  expedition  agaixist  a  power,  not  at 
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war  with   the  United  States.    The  investigation  of  the 
whole   business  is  fully  expressed  in  the  report  of  the 
committee. 

I  have  the  honor  to  be,  with  great  respect  and  esteem, 
sir,  your  most  obedient  and  most  humble  servant, 

William  Moultrie. 

The  President  of  the  United  States  of  America. 

P.  S. 

In  the  message  with  which  the  resolves  and  affidavits 
were  sent  to  me,  I  am  desired  to  request,  that  the  names 
of  the  several  deponents,  who  have  given  testimony  in 
the  business,  may  not  be  made  known.  The  reasons 
which  suggest  this  secresy,  must  be  obvious, 

Happort  du  Comite,  nomme  par  Ics  Etats  de  la  Ca- 
roline  duSud,  pour  verifier  le  Bruit,  quune  Farce  armee 
etrangere  se  levait  sur  le  Terriioire  de  I'Etat  de  la  Caro- 
line du  Sud,  al'Inscu  du  Gouvernement  Federal;  avec  les 
Pieces  a  I'Jppui. 

State  of  South  Carolina. 

In  the  House  of  Representatives, 
December  6th,   1793! 

The  committee  to  whom  was  referred  the  business  of 
examining  into,  and  ascertaining  the  truth  of  areport  that 
an  armed  force  is  now  levying  within  this  State,  by  persons 
under  a  foreign  authority,  witliout  the  permission,  and 
contrary  to  the  express  prohibition  of  the  government  of 
the  United  States,  and  of  this  State, 

Eeport, 

That  they  have  made  diligent  enquiry  respecting  the 
truth  of  this  report,  and  have  collected  such  evidence  re- 
lating thereto  as  was  immediately  within  their  reach  j 
that  your  committee  are  perfectly  satisfied  from  the  in- 
formation, on  the  oatlis  of  divers  credilile  persons, 
which  they  have  received,  that  William  Tate,  Jacob 
JR.  Erown,    William    Urbey,    Robert   Tate,    Richard 

Tome  I.  V    ^ 
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vSpekc,  citizens  of  this  State,  and  other  persons  unknown 
to  your  committee,  also  citizens  of  tliis  State,  have  re- 
ceived and   accepted  military    commissions   from   Mr. 
Genet,  minister   plenipotentiary   from   the  republic   of 
France   to    the  United  States  of  America,  authorising 
tliem,  and   instructions  requiring  them,  to  raise,  orga- 
nize, train,  and  conduct  troops,  within  the  United  States 
of  America  3  that  the  avowed  purpose  for  which  these 
troops  are  now  raising,  is,   to  rendezvous  in  the  State  of 
Georgia,  and  from  thence  to  proceed  into  the  Spanish  do- 
minions, with  a  view  to  conquest  or  plunder,  as  their 
strength  might  enable,  or  opportunity  might  tempt  them; 
that  in  the  event  of  a  french  fleet  approaching  the  coasts 
of  the  southern  States,  a  junction  and  co-operation  with 
it  is  contemplated  by  tlie  persons  above-mentioned  j  but 
that  though  this  was  the  avowed  object  of  these  troops 
and  their  leaders  among  themselves ;  from  the  injunction 
to  conceal  the  whole  system  from  persons  not  initiated, 
and  the   subordination  established  to  Mr.   Genet,  the 
aathor  of  the  plan,  and  the  source  of  authority  to  the 
officers,   it  is  probable  that  the    corps,    when   raised, 
must  yield  to  any  change  of  destination  which  the  judg- 
ment or  inclination  of  Mr.  Genet  may  point  out  to  them  ; 
that   several  of  the  persons  above-named,  received,  to- 
gether w;th   their  commissions,  instructions  by  which 
tr^fij  were  to  regxilate  their  enrolments  of  men,  stating 
the  pay,    rations,    cloathing,  plunder  and   division    of 
oouquered  land,  to  be  allotted  to   the  officers   and  men 
who  should  enter  into  this  service,  and  marking  the  pro- 
portions of  the  acquisitions  to  be  reserved  to  the  republic 
of  France  3  that  the  persons  above-named,  in   pursuance 
of  the  powers  vested  in  them  by  the    said  commissions, 
and  in  obedience  to  the   instructions  of  Mr.  Genet,  and 
iiis    agents,    particularly   Mr.   Mangourit,    who    signed 
some  of  the  papers,  have  proceeded  by  themselves,  and 
by  their  agents,  without  any  authority  from  the  United 
States,    or  from   this  State,    to   enrol  numbers  of  the 
citizens  of  this  State,  whom  they  deluded  with  the  hopes 
of  plunder,  and  the  acquisition  of  riches  in  the  senice 
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of  tlie  republic  of  France,  to  be  subject  to  the  orders  of 
Mr.  Genet,  the  minister  plenipotentiary  of  France. 

That  Stephen  Drayton,  and  John  Hamilton,  also  ci- 
tizens of  this  State,  have  made  application  to  the  good 
citizens  thereof  to  engagenJi  this  scheme  of  raising  meu 
in  this  State  for  the  service  of  France,  to  act  under  the 
orders  of  Mr.  6-enet,  and  to  commit  acts  of  hostility 
against  natiou^r  at  peace  with  the  United  States  of  Anrje- 
rica  ;  and  have  avov/ed  that  they  acted  by  the  authority 
of  Mr.  Genet,  minister  plenipotentiary  of  the  republic  of 
France  ;  that  upon  the  whole  of  the  information  which 
your  committee  have  been  able  to  obtain,  this  is  a  daring 
and  dangerous  attempt  by  a  foreign  minister  to  intermed- 
dle in  the  affairs  of  the  United  States,  to  usurp  the  pow- 
ers of  government,  and  to  levy  troops  in  the  bosom  of 
the  Union,  without  the  authority,  and  contrary  to  the 
express  sense  of  the  government  of  the  United  States, 
and  in  violation  of  the  laws  of  nations. 

That  the  direct  tendency  of  these  measures  of  the 
foreign  minister  is  to  disturb  the  internal  tranquillity  of 
the  United  States,  and  to  involve  them  in  hostilities  with 
nations  with  whom  they  are  now  at  peace,  which  sound 
policy  requires  should  be  preserved  j  that  in  the  opinion 
of  your  committee  this  attempt  is  the  more  dangerous 
and  alarming  as  many  citizens  of  the  United  States  have 
been  thereby  seduced  from  their  duty  by  insidious  arts 
practised  on  their  kindred  affection  to  the  french  repub- 
lic, and  have  been  drawn  into  a  scheme  in  the  execution 
of  which  they  have  usurped  the  functions  of  government 
and  exei-cised  the  power  of  the  sword,  which  the  wis- 
dom of  the  constitution  has  vested  exclusively  in  the 
congress  and  president  of  the  United  States ;  that  this 
committee  therefore  recommend  that  the  governor  of  this 
State  be  requested  to  issue  his  proclamation,  forbidding 
all  persons  from  enroling  any  of  the  citizens  of  this 
State,  and  prohibiting  the  citizens  from  enlisting  under 
any  officers,  or  for  any  purposes  not  previously  sanctioned 
by  the  government  of  the  United  States,  or  of  this 
State  3  and  also  forbidding  all  unlawful  assemblages  of 
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troops,  unauthorised  by  government ;  and  that  the  go- 
vf  rnor  be  requested  to  exert  tlie  whole  public  force  to  the 
utmost  extent,  if  necessary,  to  insure  obedience  to  his 
proclamation  ;  that  in  the  opinion  of  this  committee, 
the  said  William  Tate,  Jacob  R.  Brown,  Robert  Tate, 
Stephen  Drayton,  John  Hamilton,  and  Richard  Spcke, 
have  been  guilty  of  high  crimes  and  misdemeanors  ; 
and  they  recommend  that  the  attorney-general  and  soli- 
cii(;rs  be  directed  forthwith  to  institute,  or  cause  to  be 
instituted  and  conducted,  prosecutions  in  the  proper 
courts  of  law,  against  the  said  William  Tate,  Jacob  R. 
Brown,  Robert  Tate,  Stephen  Drayton,  John  Hamil- 
ton, ar,d  Richard  Speke,  for  accepting,  or  engaging  to 
accept  commissions  from  a  foreign  power,  to  raise  troops 
within  the  United  States,  and  for  going  about  within 
tlie  State,  levying  or  attempting  to  levy  troops,  and  foi 
seducing,  and  endeavouring  to  seduce  the  citizens  of 
this  State,  to  enrol  themselves  for  foreign  service,  to 
commit  acts  of  hostility  against  nations,  with  whom  the 
United  States  are  at  peace,  without  the  permission  of 
the  government,  and  contrary  to  the  proclamation  of  the 
president  of  the  United  States,  declaring  these  States  to 
be  in  a  state  of  neutrality  and  peace. 

That  copies  of  the  evidence  collected  by  this  commit- 
tee, togetlier  wuth  the  proceedings  of  this  house  thereon, 
be  forwarded  immediately  to  the  president  of  the  United 
States,  and  to  the  executives  of  the  States  of  North 
Carolina  and  Georgia,  for  their  information. 

Resolved  unanimously,  that  this  house  do  concur  in 
the  said  report. 

Ordered,  that  the  report  and  resolution  be  sent  to  the 
senate,  for  their  concurrence. 

V>y  order  of  the  house, 

John  Sandford  Dart,  C.  H.  R. 

In  the  Senate,  December  7th,  1793. 
Bcpolved  unan'uywusly ,  that  this  house  do  concur  with 
tlie  house  of  representatives,  in  the  fc^regoing  report  and 
rtsolalLOa. 
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Ordered,  that  the  report  and  resolutions  be  sent  to 
the  house  of  representatives. 

Ey  order  of  the  senate, 

Felix  Warley,  C.  S. 
A  true  cop7,  and  which  I  attest, 

John  Sandford  Dart, 

Clerk  of  the  house  of  representatives* 

Cohimbia,  December  the  pth,  1/93. 

Proclamation  du  Gouverneur  de  la  CaroUne  du  Sud^ 
portant  Dtfensc  aux  CUoye?is  de  cet  Etat  de  s'enrCler  pour 
quelque  Autoiite  etrangere. 

The  State  of  South-Carolina. 

By  his  Excellency  William  Moultrie,  Governor  and 
Commmander  in  Chief  in  and  over  the  State  afore- 
said. 

A   PROCLAMATION. 

Whereas  information  hath  been  given  to  me,  that  an 
armed  force  is  now  levying  within  this  State  by  persons 
under  foreign  authority,  without  the  permission,  and 
contrary  to  the  express  prohibition,  of  the  government 
of  the  United  States,  and  of  this  State  j  and  whereas 
measures  of  this  sort,  if  permitted  by  government,  must 
tend  to  disturb  the  internal  tranquillity  of  the  United 
States,  and  involve  them  in  hostilities  with  nations  with 
whom  they  are  now  at  peace,  which  sound  policy  re- 
quires should  be  preserved ;  and  as  many  of  the  ci- 
tizens of  this  State  may  be  induced,  by  the  insidious 
arts  of  the  persons  acting  under  the  foreign  authority  as 
aforesaid,  in  violation  of  every  law,  as  well  of  the  United 
States,  as  that  of  nations,  to  enlist  themselves,  and  en- 
gage in  a  scheme  so  replete  with  injury  to  this  country  j — ■ 
1  do  therefore,  in  order  to  put  an  immediate  stop  to  such 
unlawful  and  pernicious  practices,  issue  this  my  pro- 
clamation, hereby  strictly  forbidding  any  person  to  enrol 
any  of  the  citizens  of  this  State,  and   prohibiting  the 
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citizens  thereof  from  enlisting  under  any  officer,  or  other 
person,  for  any  purpose  not  previously  sanctioned  by  the 
government  of  the  United-States  or  of  this  State.  And 
I  do  positively  forbid  all  assemblages  of  troops,  unau- 
thorized by  government,  under  pain  of  sutfering  the  pe- 
nalties declared  by  law  for  such  offences. 

Given  under  my  hand,  and  the  seal  of  the  State,  in 
the  town  of  Columbia,  this  Qth  day  of  December,  in 
the  year  of  our  lord  one  thousand  seven  hundred  and 
ninety  three,  and  of  the  independence  of  the  United 
States  of  America  the  eighteenth. 

William  Moultrie. 
By  the  governor's  command, 

Peter  Freneau,  Secretary'. 

Deposition   d'un  Temoin,   pour  prouver  la  Tentative 
faitedans  la  Coromie  du  Sud  d\nr6ler  des  Troupes  pour  le 
Service  de  France. 

South  Carolina. 

maketh  oath,  that  Robt.  Tate  applied  to  this 

deponent  during  the  sitting  of  the  Pinckney  court,  No- 
vember term  last,  and  urged  him  to  accept  an  appoint- 
ment in  a  body  of  troops  that  was  to  be  raised  in  this 
State  under  french  commissions  j  which  troops  were  to 
go  on  an  expedition  against  the  Spanish  possessions,  on 
some  part  of  the  american  continent. — And  this  depo- 
nent adds  that  Robt.  TatQ  expressly  told  him  that  he  was 
then  txting  under  a  french  commission  from  the  french 
government  and  was  determiiied  to  inlist  men  as  soon 
as  postfibie. 

Sworn  before  me  this  2d.  December  1793. 

A  true  copy  and  which  I  attest, 

John  Sandford  Dart, 
Clerk  of  the  house  of  representatives. 

Columbia,  December  9,  1793. 
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Deposition  d'un  autre  Temoin  au  meme  Effei. 

South  Carolina, 
Before  me  personally  appeared  N — N—  of  Pendleton 
county,  who    being  duly  sworn,  deposed  as  followeth  ; 
that  is  to  say,  that  on  Sunday  the  twenty-fourth  of  No- 
vember last,  he,  this   deponent,  was  in  company   with 
]Mr.  William  Tate,  and  lodged   in  the  same  house  with 
him,    at     Cambridge  j    that   the     said    William   Tate, 
shewed  unto  this  deponent,  a  certain  paper  written  in 
french,  and   also   in  english,  and  under  the   hand  and 
seal  of    citizen  Genet,    minister   plenipotentiary,  from 
the  repubhc  of  France,  to  the  United  States  of  America, 
which    paper  was   a  commission,  directed  to  the   said 
William  Tate,    constituting  and  appointing  him  a  colonel 
in   the  service  of  the  french  republic  ;    that  he  also  saw 
in  the  possession  of  the  said  William  Tate,  another  pa- 
per signed  by  citizen  Genet,  (as  well  as  this  deponent  can 
recollect)    being  a  plan  for  the  formation  of  a    military 
corps,  ruled  like  a  brigade  reiurnj  with  columns  speci- 
fying the  number  of  officers  and   men,  the  pay,   the  ra- 
tions and  the  proportion   of  spoil  each  one  was  to  have. 
This  deponent,  thinks  they  specified  one  lieutenant  colo- 
nel, a  second   lieutenant   colonel,    captains,    and  from 
thence  dov/n,  containing  thirty-two  commissioned,  and 
non-commisaioned  ofhcers,  and  one  hundred  and  twenty- 
four  privates  ;   that  the   number   of  battalions  was  un- 
limited 3     that    the  spoil  was  to  be   so  distributed,  as  to 
leave  a  certain  portion  thereof  to  the  french  nation,  viz, 
two  parts  ;  but  into  how  many  parts  the  whole  was  to  be 
divided,  the  deponent  cannot  recollect  j  the  said  William 
Tate  informed   this    deponent,  that  in  pursuance  of  his 
instructions,  he  had  sent  out  several  persons  to  enlist  men 
in  this  State,  into    the  french  service  ;  that  if  the  mea- 
sures taken  should    be  successful,    blanc  commissions 
would  be  sent  on  from  the  northward,  and  each  person 
would  receive    a  commission,  according  to  the  number 
of  men  he  should  enlist.     The  deponent  saith,  that  this 
was  set  forth  in  the  instructions  j  this  depori.ent  further 
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saith,  that  the  said  William  Tate,  told  this  deponent, 
that  the  object  of  the  enlistment  was,  to  march 
to  South  America,  and  attack  the  Spanish  dominions. 
This  deponent  farther  saith,  that  he  saw  at  the  same 
time,  in  the  possession  of  the  said  William  Tate,  other 
papers,  relative  to  the  foregoing  transactions,  signed  by 
monsieur  M.  A.  B.  Mangourit,  the  particular  purport 
whereof,  this  deponent  cannot  now  recollect. 

Sworn  the  2d  day  of  December,  1793,  before  me. 

A  true  copy^  and  which  I  attest. 

John  Sandfoed  Dart, 
Clefk  of  the  house  of  representatives. 

-Columbia,  gth  Dec,  1793. 

Deposition  dun    autre  Ttmoin. 

South  Carolina, 

Before  me  personally  appeared  who,  being  duly 

sworn,  deposeth  and  saith,  that  on  Saturdy  the  30th  day 
of  November  last,  as  he  was  on  his  way  to  Columbia,  to 
attend  his  duty  in  the  house  of  representatives,  and  in 
crossing  the  ferry  at  Granby,  he  fell  in  company  with 
two  men,  one  of  whom,  addressing  him,  mentioned 
that  he  had  heard,  that  he,  this  deponent,  was  one  of 
their  party  (meaning,  as  this  deponent  received  the  im- 
pression at  the  time,  the  party  for  enlisting  and  raising 
men  for  the  french  service)  the  other  person  added,  that 
he  and  his  companion,  had  their  company  filled  up,  and 
pulling  a  paper  out  of  his  pocket,  said  it  was  his  commis- 
sion, and  offered  to  shew  it  to  this  deponent  ;  this  depo- 
nent told  him  he  would  not  wish  to  deceive  him,  for  that 
he,  this  oeponent,  was  not  of  his  party^  and  did  not 
look  at  his  commission  or  papers.  Or.e  of  the  men 
told  this  deponent,  that  lie  hoped  to  see  him,  this  depo- 
nent, in  the  new  country,  and  that  they  were  to  have 
their  rendezvous  in  Georgia,  he  asked  this  deponent^ 
whether  he  had  seen  capt.  I'ate,  that  he  was  informed, 
capt.  Tate  bad  been  at  his^  the  deponent's  house  :  De- 
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ponent  replied,  that  he  had  not  seen  him,  that  he  did 
not  know  him,  and  that  he  had  not  been  at  his  house 
that  he  kne^v  of. 

Sworn  the  2d  day  of  December,  1/93,  before  me. 

A  trae  copy,  and  which  I  attest. 

John  Sandford  Dart, 
Clerk  of  the  house  of  representatives. 

Commbia,  9th  December,   1793. 

Deposition  d'u?i  autre  Temoin. 

State  of  South  Carolina;, 

N.  N.  of  the  county  of  Laurens,  being  duly  sworn, 
makes  oath,  that  on  or  about  the  twelfth  day  of  Novem- 
ber, in  the  year  of  our  lord  one  thousand  seven  hundred 
and  ninety-three,    capt.    William    Urbey,  of  the  county 

of told  this  deponent  that  he  had  a  commission  to 

raise  troops,  and  offered  to  shew  his  commission,  which 

Mr. declined  seeing.     He  added    to  this  depo- 

liCnt,  that  he  was  authorised  to  raise  troops>  which  this 
deponent  understood,  was  for  foreign  service  -,  that  this 
deponent  was  made  to  understand  that  capt.  William 
Tate,  was  to  be  commandant  of  the  troops  to  be  raised. 
Dr.  Jacob  R.Brown,  also  communicated  to  this  deponent 
that  he  was  a  lieutenant-colonel,  and  he  shewed  to  him  a 
paper  which  stated  the  pay,  rations,  proportions  of 
spoil,  number  of  men  to  be  raised,  and  battalions,  divi- 
sions cf  land,  and  other  particulars  5  that  the  pay  fixed 
was  25  cents  per  day  to  privates ;  that  Dr.  Jacob  R. 
Brov\-n,  on  shewing  him  this  paper,  asked  this  deponent 
if  he  would  advise  him  to  engage  in  this  business,  but 
this  deponent  declined  giving  any  advice.  That  this  de- 
ponent understood  that  the  source  of  all  power,  and  tlie 
spring  of  action  in  this  business  was  Mr.  Genet,  the  am- 
bassador from  the  republic  of  France,  from  whom  all 
these  things  originated.  He  understood  this  from  Dr. 
Jacob  R.  Brown.  This  deponent  also  understood  the 
number  of  men  to  be  raised  was  five  thousand.  This 
deponent  saw  a  paper  in  the  hands  of  Dr  Brown,  gr  capt. 
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Urbey,  M'hicli  was  an  enrolment  of  men,  which  was 
signed  by  about  ten  men,  who  had  enlisted  in  the  above- 
mentioned  sen'icc.  This  deponent  thinks  that  both  of 
the  papers  hesa»,v  were  headed  partly  with  initial  letters  > 
he  does  not  recollect  the  pourport  of  the  lieading. 

This  deponent  undei stood  from  both  Urbey,  and 
Brown,  that  the  business  was  to  be  conducted  secretly. 

Sworn  to  before  me,  this  2d  December,   1793. 

A  true  copy,  and  which  I  attest. 

John  Sandford  Dart.  C.  H.  U. 
Columbia,  December  Qthj  1 793. 

Deposition  d'un  autre  Temoin. 

South  Carolina,  to  wit : 

Before  me  personally  appeared,  — —  who  being 
duly  sworn,  deposeth  as  follows  :  That  some  time  about 
the  middle  of  November  last,  Stephen  Drayton,  esq. 
and  major  Hambleton,  called  at  the  house  of  this  depo- 
nent, and  mentioned  to  this  deponent  as  a  very  advanta- 
geous plan  that  was  a  foot,  to  get  as  many  men  as  possi- 
ble to  agree  to  assemble  by  small  parties  upon  some  of  the 
shores  near  Charleston,  or  elsewhere,  and  that  a  french 
fieet  was  to  attend  for  the  purpose  of  receiving  them,  and 
that  the  object  was,  to  make  a  descent  upon  some  of  the 
Spanish  islands,  that  would  be  a  very  lucrative  conquest, 
if  effected  ;  they  mentioned  that  Mr.  Tate  had  gone 
forward  on  the  same  business  to  Mr,  Genet,  to  obtain 
commissions  ;  and  this  deponent  understood  Irom  the 
said  Stephen  Drayton,  and  major  Hambleton,  that  they 
the  said  Stephen  Drayton,  and  major  John  Hambleton, 
were  acting  under  the  authority  of  the  minister  of  the 
french  republic  at  the  time.  This  deponent  was  thereupon 
applied  to  by  the  said  Stephen  Drayton,  to  be  concern- 
ed in  the  enterprize,  adding  that  this  deponent  could  be 
advanced  to  a  pretty  high  commission.  This  deponent 
immediately  refused  to  have  any  connection,  or  to  be  at 
all  concerned  in  the  enterprize,  and  thereupon  suggested 
doubts  of  the  legality  of  the  undertaking,  in  as  much  as 
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it  would  be   inconsistent  with  the   proclamation  of  the 
president  of  the  United  States  j  adding  that  it  would  in 
all  probability,  be  taken  notice  of  by  the  executive  of  this 
State. 
Sworn  the  3d  day  of   December,  1793,   before  me. 

The  within  a  true  copy,  and  which  I  attest. 

John  Sandford  Dart, 
Clerk  of  the  house  of  representatives* 

Columbia^  December  gthj  1793. 

Ltttre  de  M,    Genet,  adressee  au  Secretaire  d'Etat  des 
EtatS'Unis  dAmerique. 

Le  Citoyen  Genet,  Ministre  PUnipotentiaire  de  la  i?e- 
puhlique  Francaise,  pres  Ics  Etats-Unis,  a  M.  Jef- 
ferson j  Secretaire  d' Etat  des  Etats-Unis. 

Philadelphie,  le  25  Decembre,  1793, 
Pan  2  dc  la  Repubhque  Franjaisc,  une  el  indivisible* 

Monsieur, 
''    J'apprends  par  les  rapports  du  consul  de  la  Republique 
a  Chariestown,  et  par  les  papiers  publics  que  la  legisla- 
ture ds  la  Caroline  du  Sud,  avait  fait  arreter  differentes 
personnes  accusees  d'avoir  regu  de  moi  des  commissions 
a  I'efFet  de  lever  une  force  armee  dans  cet  etat  pour  le 
service  de  la  republique.     Sentant  qu'une  pareiile   de- 
marche, si  elle  etait  veritable  offenserait  la  souverainete 
du  peuple  americain,  je  m'empresse   de  vous   affirmer, 
monsieur,  que  je  n'ai  autorise  en  aucune  maniere  le  re- 
crutement,  la  formation,    ou  le   rassemblement,  d'une 
force  armee,  ni  d'aucuu  corps  sur  le  territoire  des  Etats- 
Unis  ;  mais  en  meme-temps  je  suis  trop  franc  pour  vous 
deguiser,  qu  autorise  par  la  nation  francaise  a  delivrer  des 
brevets  a  ceux  de  vos  concitoyens  qui  se   sentiraient  ani- 
mes  du  desir  de  servir   la   plus  belle  des  causes,  j'en  ai 
accorde  a   plusleurs  braves  republicains  de  la  Caroline  du 
Sud,  dont  I'intention  m'a  paru  etre  en  s'expatriant,  de  se 
rendre  chez  des  tribus  indiennes  independantes,  anciennes 
amies  et  ailiees  de  la  France,  pour  rendre,  s'ils  le  pou- 
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vaient  de  concert  avec  nous  aux  Espagnols  et  aux  Anglais 
le  mal  que  les  gouverDcmens  de  ces  deux  nations  avaient 
la  lachete  de  faire  depuis  iong-temps  a  vos  concitoyens 
sous  le  nom  de  ces  sauvages  de  meme  que  depuis  peu  sous 
celui  des  Algcriens. 

Je  vous  previens,  monsieur,  que  je  publierai  cette 
declaration,  afin  de  calmer  les  inquietudes  et  de  dissiper 
les  doutes  auxquels  la  denonciation,  faite  a  la  legislature 
de  la  Caroline,  a  pu  donner  lieu. 

Agrcez  mon  respect. 

(jENET. 

Les  Pieces  prectdentes  certifiees  ver italics. 

Department  of  State,  to  wit  : 

I  hereby  certify,  that  the  foregoing  papers,  consisting 
of  seventeen  pages  of  writing,  are  truly  copied  from  the 
originals  (except  the  omission  of  certain  names  therein, 
agreeably  to  the  letter  of  7th  December,  1793,  from  gov. 
Moultrie)  on  file  in  the  office  of  the  department  of 
State. 

Geo.  Taylor,  jr.  Chief  Clerk. 

14th  January,  1794. 
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D. 

Partie  de  la  Correspondance  Offi-  . 
ciELLE  DE  M.  Morris,  a  Paris,  en  1793, 

CONCERNANT  LES  DrOITS  DE  NeUTRALITE 
DE  L'AMERiaUE,  ET  ACTE  DE  NaVIGATIOX, 
FAIT  PAR  LA  CONVENTION  NaTIONALE  DK 
FRANCE;,    EN  SePTEMBRE  1793. 


Corrcsfiondance  Officielle  de  M.  Morrisy  en  179S, 
concernant  les  Reclamations  que  fait  naitre  en  France  ' 
rEta:  dc  Neutral'ite  de  V  A  men  que  ;  communiquee 
au  Congre%  fiar  le  President  des  Etats-Ums^  avec 
V Acte  de  Navigation  fiasse  par  la  Convention  Na- 
tionale  de  France  en  Se/itemi?re  1793,  et  fiubliie par 
ordre  dii  Centres, 


United  States,  16th  January,  1794, 

Gentlemen  of  the  Senate, 

and  of  the  House  of  Representatives. 

I  transmit,  for  your  information,  certain  intelligence 
lately  received  from  Europe,  as  it  relates  to  the  subject 
of  my  past  communications. 

Geo.  Washington* 


Tome  I. 
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Note  adrfssee  au  Ministre  des  JJfaires  Etrangires  a 
Paris  par  M.  Morris,  Ministre  PUriipotentiaire  des 
Etats-UniSy  pour  se  plaiiidre  de  plusieurs  Sentences,  pru- 
mmcees  par  Its  Tribunaux  de  Commerce  de  France  cuntre 
des  Sujcts  Amtricnins,  et  pour  fair e  des  Representations 
sur  le  Decret  de  la  Convention  Natioiiale  du  27  Juilltt, 
sur  lequel  on  a  lose  ces  Sentences,  contraires  aux  Traitts 
suls'istant  entre  la  France  et  Umtrique. 

Translation. 

.  The  Minister  Plenipotentiary  of  the  United-States  of 
America  to  the  Republic  of  France,  to  Mr.  Dif argues. 
Minister   of  foreign  ylff airs. 

Sain-Port,  1st  October,  17f'3. 
SIr_, 
I  hfive  the  honor  to  send  you  herewith,  the  copies,  of 
two  judgments,  rendered  witli  regard  to  the  american 
vessel  the  George.  By  the  first,  the  tribunal  in  con- 
forming itself  to  the  treaty  of  177 Q,  declared  her  unlaw- 
ful prize^ — but  by  the  second,  a  part  of  the  cargo  is  con- 
demned, as  hostile  property  5  and  the  tribunal  has  found- 
ed its  decision  upon  the  decree  of  the  27th  July.  Captain 
Richard  Stevens  of  the  american  vessel,  the  Hope,  also 
complains  very  bitterly  of  a  sentence  rendered  lately 
against  a  part  of  the  cargo  of  this  vessel,  which  is  incon- 
testably  american  property.  This  captain  informs  me, 
tliat  the  tribunal  of  St.  Brieux,  has  founded  its  decision 
on  the  circumstance,  that  in  the  invoice,  the  owners  of 
the  vessel,  had  added  their  commission  to  the  price  of 
the  articles  therein  comprised.  A  thing  in  use  among 
merchants,  who  by  this  means,  insuring  the  whole, 
they  shelter  from  maritime  danger,  tlie  price  of  their 
laboiir,  as  they  do  that  of  their  merchandizes.  1  do  not 
cite,  sir,  this  sentence  in  the  form  of  a  complaint,  first 
because  1  have  not  yet  received  an  authentic  copy  of  it, 
and  above  all,  because  I  am  persuaded  that  the  superior 
tribunal,  to  whom  an  appeal  must  be  made,  will  not 
fail  to  render  justice.     I  desire  only  to  let  you  see,  sir. 
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■-how  much  discontent  the  execution  of  tlie  decree  of  the 
27th  July  must  excite.     Persuaded   that  the  convention 
wishes  to  maintain  the  closest  connections  between  our 
two  republics,  I  have  given   to  our   ministry,  the  mo^t 
positive  assurances  of  it 3   but  they  will' be   contradicted 
by  the  injured  persons,  who   doubtless   will   accuse  ths 
minister  with  supineness,  who  does  not  ^adopt  the  feel- 
ings of  his  fellow  citizens  :   and  my  efforts  will   fail  of 
their  effect,  as  soon  as  it  can  be  imagined,  that  I  do  not 
render  a  faithful  account  of  the  dispositions  of  the  French 
Kepublic,  from  the  want  of  intelligence  or  exactness. 
I  request  you,  sir,  to  pardon  an  observation  which  re- 
gards the  particular  interests  of  France.     The  circum- 
stances of  the  moment,  prevent  the  fitting  out  of  pri- 
vateers, consequently  it  would  cost  it  nothing,  to  cause 
the  treaty  to  be  observed   with  the  greatest  exactitude. 
Then  the  contrast  which   the  americans  would  make, 
between  the  conduct  of  France,  and  that  of  its  enemies, 
could  not  but  be  favourable — but  at  present,  on  the  con- 
trary every  time  we   complain  of  the  conduct  of  tlie 
english^  they  shut  our  mouths  by  this   decree  of  27th 
July.     Nothing  is  more  embarrassing  for  our  minister 
at  London,  and  nothing  can  be   more   injurious  to  the 
Fi-ench  Republic,  in  the  opinion  of  the  neutral  powers. 
I  hope,  sir,  that  you  will  observe  in  the  freedom  of  the 
observations   I  have  just  made  to  you,  the  amicable  and 
fraternal  dispositions,  which  have  dictated  them.     I  am 
sure  at  least  of  conforming   to   the  views  of  the  United 
States,    in    following   my  own   inclination,    to  remove 
every  thing  that  might  change  the  good  harmony,  which 
exists  between  two  nations,  allied  as  well  by  tl^e  force 
of  sentiment,  as  by  that  of  treaties. 

I  have  the  honor  to  be.  Sec. 

Gouv.  Morris. 


x3 
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Extrait  iCune  Dvfieche  de  Mr.  Morris  au  Secnltain 
d Etat  des  Etati-Unis ;  recommande  la  Nomiuai'wn  de 
Consuls  d^yhnerufiie  dans  les  di^erens  Ports  Fran^ais, 
pour  ohvier  aux  Piaintcs  des  Ni'goclans  Amcrlcains,  qui 
reclavient  tons  Ics  Jours  plus  fortement  contre  Ics  Regie- 
mens  de  France  a  leur  Egard. 

Extracts  of  a  Letter  from  I\lr.  Morris  to  the  Sicrctary  of 
State,  dated  October  lOthj  1793. 

I  am  vei  y  anxious  that  consuls  and  vice-consuls  should 
be  appointed  in  al]  the  ports.  My  countrymcnare  incessantly 
applying  to  me,  from  every'  (iuarter,  about  property  taken 
from  tiiCm.  I  am  desired  from  abroad,  to  claim  such 
property.  I  have  decidedly  refused  to  lend  my  name  on 
such  occasions  ;  because  I  am  certain,  that  1  should  be 
thereupon  represented  as  a  party  interested  >  and  of 
course  my  representations  against  tlie  proceedings,  which 
are  but  too  frequent;,  would  be  disregarded. 

On  the  twentieth  of  August,  a  deputation  of  four  ship 
captains,  chosen  by  their  brethren  of  Eourdeaux,  called 
on  me  with  a  representation  of  the  injustice  they  experi- 
enced in  being  prevented  from  sailing  with  their  cargoes, 
liQ.  The  deputation,  as  is  natural,  had  liattercd  them- 
selves with  immediate  and  ample  redress.  It  was  my 
duty  to  moderate  their  expectations  and  to  explain  the 
difficulties.  Interest  is  often  blind  and  seldom  just.  My 
moderation  was  ill  suited  to  their  wishes  j  and  my 
letter  to  the  minister,  of  which  a  copy  is  enclosed,  seem- 
ed to  them  rather  an  abandonment  of  their  cause,  than 
the  prosecution  of  the  oniyredress  which  appeared  to  me  at- 
tainable, and  in  the  only  way  by  which  it  might  be  effected. 
I  had  cautioned  them  particularly  not  to  ask  too  much  j 
because  they  would  thereby  run  the  risk  of  not  obtain- 
ing what  they  asked  ;  or  if  they  should  obtain  it,  of  see- 
ing their  hopes  blasted  in  the  bud,  by  a  repeal  of  an  in- 
dulgent decree. 

A  decree  was  obtained,  and  before  it  could  be  execu- 
ted was  repealed.  Thus  it  has  happened  that  they  did 
mischief  without  any  beuetit  to  themselves. 
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Note  de  M.  Morris  adressee  au  Ministre  des  Affaires 
ttrangeres  a  Paris,  pour  lui  faire  connaitre  Virregu- 
larite  des  ProcedJs  d'un  Tribunal  de  Commerce }  qud- 
ques  Notions  sur  I' Organisation  et  sur  le  Mode  de  Pro- 
cedure des  Trihunaux  des  Prises. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  United  States  of 
America,  to  the  Republic  of  France,  to  Mr.  Defir- 
gues.  Minister  of  foreign  Affairs. 

Paris,  the  12!h  October,  1T93, 
Sir, 
I  have  the  honor  to  send  you  herein  enclosed,  the 
copy  of  a  letter  which  has  been  addressed  to  me,  by  ci- 
tizen Postic,  a  lawyer,  residing  at  Moriaix.  It  appears, 
that  in  the  proceedings  ol  which  he  has  given  an  accourii. 
there  are  extraordinary  irregularities,  and  I  think  it  my 
duty  to  inform  you  of  them,  as  on  the  justice  of  tribunals 
often  depends  the  salvation,  and  always  the  prosperity  oi 
a  State. 

I  request  you  at  the  same  time,  sir,  to  permit  me  to 
make   two  general     observations   on  the  whole  of    this 
business,     one    of    which  applies    to  the  organization, 
and     the    other  to  the    proceedings    of  the    commer- 
cial   tribunals.      The    referring  of   questions    on    sea 
pi'izes,  to  these  tribunals,  appears  to  ine  dangerous,  since 
they  involve   the   interpretation   of  the  treaties,  and  the, 
application  of  the  law  of  nations  :  consequently  of  peace 
and   of  war.     Now  we  may    be  permitted  to  entertain 
some  doubt  as^  to  the  knowledge  of  the  judges,  and  v.-e 
ought  besides  to   fear,  lest  they  may  be  interested,  as 
owners   of  privateers,  in    the   questions   which  are  sub- 
mitted to  them.     But  wdiatever  may  be  the  organization 
of  the   tribunals,  it  appears  to  me  essential,  sir,  that  in 
their  proceedings  they  should  receive  all  the  claims  which 
may  be  made  to  them  ;  tliat  they  should  even  invite  with- 
out waiting  for   the   authority  of  the  persons   interested, 
who  are  often  at  the  distance  of  one  thousand  leagues. 

X  3 


(     246    ) 

The  jurisdiction  of  the  tribunals  within  whose  cognizance 
are  the  questions  of  prize,  is  i?i  rem.  They  take  pos- 
session of  the  thing,  and  by  that  means  render  them- 
selves responsible  for  it.  Now  as  the  tribunals,  which  is 
the  depositary  of  the  thing,  ought  not  to  dispossess  them- 
selves of  it,  without  a  formal  authoritative  act  of  the  true 
proprietor,  it  is  their  duty  not  only  to  admit,  but  also  to 
seek  proofs,  which  may  establish  to  whcnn  the  property 
truly  belongs.  This  is  a  double  duty  towards  the  neutral 
proprietor,  and  towards  their  own  nation  ;  for  every 
government  which  permits  its  citizens  to  fit  out 
privateers,  arms  with  the  destructive  sword  of  war, 
hands  which  are  interested  to  extend  its  ravages,  and 
renders  itself  responsible  for  the  abuses  which  re- 
sult from  so  dangerous  a  delegation  of  sovereignty.  For 
the  purpose  of  repressing  them,  the  admiralty  tribunals 
have  been  established  throughout  the  different  nations  of 
Europe.  In  these  tribunals,  the  government  furnishes  the 
means  of  information,  by  the  facility  with  which  it  ad- 
mits therein  every  species  of  claim.  It  preserves,  by 
appeals,  the  right  of  deciding  in  the  last  resort  on  the 
contests  which  ti^rein  arise;  and  it  gives  the  necessary 
time  to  enlighten  its  conscience  on  the  thorny  questions, 
before  the  pronouncing  of  a  sentence,  which  might  ex- 
tend or  prolong  the  horrors  of  war. 

These,  sir,  are  the  reflections  which  experience  has 
dictated  to  me.  They  daily  make  on  me  a  more  lively  im- 
pression on  account  of  the  claims  addressed  to  me  by  my 
countrymen,  of  which  I  have  communicated  to  you  but 
d  very  small  part.  I  always  send  to  the  tribunals  the  injured 
persons,  by  givir^g  them  the  most  positive  assurances  that 
they  will  there  obtain  complete  and  prompt  justice. 
I  have  the  honor  to  be,  &c. 

Gouv.  MOHRIS. 
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Extrait  ctun  Memoire,  adrcsse  a  M.  Morris ^  par  h 
Ministre  des  Affaires  ctranglr^Sy  pour  lid  aniwficer  que 
par  Voie  de  Represailles ,  la  Repuhlique  Francaise  fera 
executer  sans  Restrictions,  le  Decret  du  9  Mai,  \7Q3, 
qui  ordonne  la  Saisie  de  tous  les  Coinestihlcs  et  Mar- 
chandises  appartenant  aux  Ennemis  de  la  RtpulUque 
Francaise,  et  qui  seront  trouvees  a  Bord  de  Bdtiriens 
neutres  3  Motifs  qui  ont  rendu  n^ccssaire  cette  Alcsure 
de  RiiTueur. 

Translation. 

Extract  of  a  Letter  from  the  Minister  for  foreign  Affairs 
to  Mr.  Morris,  Minister  Plenipotentiary  of  the  United 
States  of  America,  to  the  Repullic  of  France,  dated 
Paris,  \4th  Octcler,  iyQ3.  2d.  year  of  the  French 
Repullic. 

The  extreme  rigour  with  which  the  english  and  the 
other  belhgerent  pov/ers,  treat  all  the  neutral  vessels  des- 
tined for  France,  has  put  the  republic  to  the  painful  ne- 
cessity of  arresting  by  way  of  reprisal,  in  such  vessels  the 
provisions  belonging  to  its  enemies.  This  severe  measure, 
clearly  explained  in  the  decree  of  the  Qth  cf  Alay,  of 
which  I  enclose  you  a  copy^  is  the  result  of  the  most 
imperious  circumstances.  It  will  continue  only  as  long 
as  our  enemies  employ  against  us,  means  disapproved  by 
the  laws  of  humanity,  and  by  those  of  war.  In  casting 
your  eye  on  this  law,  you  can  hardly^  sir,  avoid  the  con- 
viction, that  it  was  necessary  and  }ust  ;  that  the  republic 
could  no  longer  without  inattention  to  itself,  preserve 
tolerable  decency  towards  its  iinplacable  and  ferocious 
enemies,  and  that  the  system  of  depriving  them  of  fo- 
reign produce,  was  also  to  dissipate  its  means  of  offence. 

In  comparing  this  law  v/ith  the  declarations  made  by 
the  british  government,  at  Stock  hoi  ui,  Copenhagen,  Flo- 
rence, and  probably  at  Philadelpliia,  you  will  observe  an 
extreme  dii^'erenge,  between  our  manner  of  thinking,  and 
that  of  our  enemies.  You  will  see  on  the  one  hand,  the 
firm  determination  of  destroying  several  millions  of  vic- 
tims^ merely  to  satisfy  a  spirit   of  vengeance^  or  of  am- 
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bition,  and  on  the  other,  the  desire  of  repelhng  unjust' 
aggressions  by   severe  laws,  and  a  regret  at  being  reduced 
to  that  extremity. 

Here  then,  sir,  in  two  words  is  the  situation  in  which 
the  repubhc  stands.  Its  enemies  have  openly  usurped 
the  right  of  seizing  all  tiie  provisions  which  are  destined 
to  it,  and  even  all  the  frenchmen  found  on  board  of 
neuti'al  vessels.  But  it  seems  that  France  attacked  on  all 
sides,  abandoned  to  its  own  strength,  without  allies, 
without  foreign  succour,  should  confine  herself  ficrnpii- 
lously  to  the  maxims  of  the  law  of  nations,  so  cruelly 
violated  by  her  enemies.  Hence  it  would  result  that  the 
neutrality  of  several  powers  would  be  partial,  that  it 
would  operate  only  in  favour  of  our  enemies,  who£e 
commerce  would  be  peaceably  carried  on  under  the  shelter 
of  a  borrowed  flag,  while  ours  could  not^  under  any 
flag  whatever. 

The  law  of  the  gth  of  May,  is  conditional,  whilst 
the  declarations  of  the  combined  powers  are  positive,  it 
is  in  their  power  to  put  a  period  to  the  execution  of  tliis 
law,  by  permitting  neutral  vessels,  to  communicate  free- 
ly with  France. 

These  observations,  sir,  which  you  are  too  just  not  to 
appreciate,  apply  to  the  greater  part  of  tlie  claims,  which 
you  have  addressed  to  me  for  some  time.  I  have  done 
with  respect  to  several  of  them  all  that  depended  on  me,  in 
order  to  obtain  in  favour  of  your  countrymen,  an  excep- 
tion of  the  general  mci^sures,  adopted  with  regard  to 
neutral  nations.  I  hvi\e  u.scd  an:ong  others,  all  the 
means  with  which  your  letters  furnished  me,  to  have  re- 
stored the  ship  Laurens  ;  but  I  have  met  with  insur- 
mountable obstacles,  in  the  establihlied  laws,  and  iiv-the 
opinion  of  the  commercial  tribunal  of  Havre.  The. 
tribunal  has  neglected  nc^thing  to  render  jasiice  to  tJie 
owners  of  this  vessel.  It  has  consented  among  other 
things,  to  have  translated  36 1  letters,  merely  to  prove 
inthemost^uthentic  manner,  the  property  of  the  cargo. 
The  interested  have  besides  avowed  themselves,  that  they 
had  neglected  an  essential  formality  required  by  our  laws. 

You  must  be  satisfied,  sir,  with  the  manner  in  which 
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the  request,  presented  by  the  american  captains,  from 
Bourdeaux,  has  been  received.  This  fact,  and  several 
others  of  the  same  kind,  which  could  not  escape  your 
attention,  must  have  convinced  you,  that  when  the  par- 
ticular circumstances  of  the  republic,  permitted  the  ad- 
ministration to  favour  your  countrymen,  it  was  eager 
to  give  to  them,  testimonies  of  the  desire  which  it  al- 
ways has  had,  of  bringing  nearer  and  nearer  the  citizens  , 
and  the  interests  of  the  two  countries. 

We  hope,  that  the  government  of  the  United  States, 
will  attribute   to  their  true   cause,  the   abuses  of  which 
you    complain,  as  well  as  other  violations  of  which  our 
cruizers  may  render   themselves  guilty,  in   the  course  ot 
'the  present  war.     It  must  perceive  how  difficult  it  is,  to 
contain  within    just  limits,  the  indignation  of  our  ma- 
rines, and  in  general  of  all  the  french  patriots,  against  a 
people  who  speaks  the  same  language,  and   having  the 
same  habits,  as    the  free   Americans.     The  difficulty  of 
distinguishing  our  allies  from   our  enemies,  has    otten 
been  the  cause   of   ot^ences,  committed  on  board  your 
vessels;  all  that  the  administration  could  do,  is  to   order 
indemnification  to   those  who  have  suftered,  and  to  pu- 
nish the  guilty. 

I  enclose  herein  several  copies  of  the  navigation  act  de- 
creed by  the  representatives  of  the  people.  I  request  you 
to  make  the  dispositions  of  them  known  to  the  government 
of  the  United  States.  It  will  there  find  the  basis  of  a 
•ystem  connecting  more  and  more  the  interests  of  the  two 

nations. 

Deforgues. 

P.  S. 
I  enclose  herein,  sir,  an  arreif^  of  the  committee  of 
public  safety,  which  fulfils  in  part,  the  object  proposed 
in  your  letter  of  the  13th  of  this  month.  I  shall  have 
the  honor  of  communicating  to  you,  the  measures  which 
shall  be  taken  in  the  sefiuel. 
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Ri'pnnxe  dc  M.  Morris,  au  Mi-moue  du  Ministre 
des  ^[ffatres  etrangcres  du  M  Octolre  ;  (jueU/ues  Oh- 
serrations  sur  L Inconveuance  de  tExtcutum  du  Dtcret 
du  Q)  Mai,  a  iEgard  des  Citoyeris  des  Etals-Unis. 

Thanslation. 

The  Minister  Plenipotentiary,  from   the  United  States  of 
America,  to  the  Repuhlic  of  France,  to  Monsieur  De- 
forgues,  Minister  of  foreign  /Iffain, 

Paris,  13ih  October,  n&S. 
Sir, 
The  attention  which  several  pressing  affairs  required, 
made  it  impossible  for  me  sooner  to  answer  the  letter 
which  you  did  me  the  honor  of  writing  to  me  on  the 
14lh.  I  have  examined  with  respectlul  care  the  decree  of 
the  ninth  of  May,  emanating  from  the  conduct  of  your 
enemies,  and  supported  by  some  reasons  to  which  you 
have  given  their  greatest  lustre.  It  is  possible^  sir, 
that  the  difference  of  our  position  leads  us  to  see  the  same 
object  in  a  different  manner.  But  although  I  cannot  be 
of  your  opinion,  I  do  not  intend  farther  to  discuss  the 
considerations  which  have  produced  the  decision  of  the 
irench  government.  I  contine  myself  to  the  rendering 
ot  a  faithful  account  of  it  to  the  gcjvernment  of  the  Uni- 
ted States,  and  1  am  persuaded  that  in  considering  thera, 
liberal  friendship  wiil  put  in  the  balance  the  difficulties  of 
a  revolution,  and  of  a  war  without  example.  I  ought, 
however,  to  observe  to  you,  sir,  that  the  question  does 
not  appear  to  me  to  turn  on  tiie  law  of  nations,  but  on 
an  exception  to  that  law,  by  the  stipulations  of  a  treaty. 
This  treaty,  in  derogating  from  this  law,  in  favour  of 
merchandizes  of  your  enemies  found  in  our  vessels,  has 
derogated  in  like  manner  from  it,  to  the  prejudice  of  our 
merchandizes  found  in  the  vessels  of  your  enemies.  We 
have  seen  at  Philadelphia  the  public  sale  of  a  cargo,  the 
property  of  one  of  our  citizens,  taken  by  a  french  priva- 
teer on  board  an  english  vessel.  All  opposiiion  was  of 
no  avail,    because,    according  to  the  constitution,    our 
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treaties  are  the  sii^reme  law  of  the  land.  You  will  agree, 
sir,  that  it  is  hard  for  my  fellow  citizens  not  to  have  the 
advantage  either  of  the  treaty,  or  of  the  law  of  nations, 
to  lose  their  merchandizes  by  tlie  treaty,  and  not  to  be 
able  to  compensate  themselves  for  it,  under  the  protection 
of  this  same  treaty,  by  the  freight  of  enemy-merchan- 
dizes. In  comparing  the  facts  of  the  same  epoch,  you 
will  be  amazed  on  seeing  what  passed  at  Paris,  and  at 
Philadelphia.  Your  good  sense  will  lead  you  to  antici- 
pate the  claims  of  our  merchants,  and  the  insinuations  of 
our  enemies. 


The  foregoing  are  true  translations  and  copies  of  the 
originals  on  file  in  the  office  of  the  department  of  State. 
GEo.TAYLOR,jun.  chief  clerk. 
January  l6th,  ^79^' 

CONVENTION  NATIONALE. 

Rapport  sur  VActe  de  Navigation,  fait  au  Nom  da 
Comite  de  Salut  Public  par  B.  Barrere,  avec  les  deux 
Ddcrets  rendus  dans  la  Stance du2\  Septemhre  de  V An  II, 
dela  Repuhlique  Francaise,  une  et  indivisible  j  Imprimes 
par  Ordre  de  la  Convention,  envoy es  aux  Departements 
et  aux  Armees,  et  traduits  dans  toutes  les  langues.  (voy. 
p.  249.)* 

Citoyens, 

Cestle  21  Septembre  1792,  que  la  convention  a  pro- 
clame  la  liberte  de  la  France,  ou  plutot  la  liberte  de 
I'Europe. 

*  L'ediieur  a  hesiie  un  instant,  s'll  dcvait  reimprimcr  ceite 
diatribe  de  M.  Barrere,  a  cause  des  invectives  etdes  calomnies 
conire  I'Angleterre,  dont  eile  est  rcmplie.  Mais  ce  rccueil 
etant  destine  a  fournir  quclques  mateiiaux  pour  I'histoire  de  la 
diplomatic  revolutionnaire  de  la  France,  ilapense,  que  ceite 
piece  n'y  devait  pas  manqner.  L'homme  impartial  et  calme 
reivouvtjra  dans  ce  rapport  tons  les  caracteres  de  I'epoque  ou 
ii  fut  compose ;  rhommc  d'etat  anglais  n'y  verra  que  les  fu- 
rei^xs  pitoyables  d'un  maniaque  qui,  dans  ses  reves,  se  croit 
is?ez  dc  forces  pour  arracher  un  voc  de  la  mcr. 

Note  de  I' Edit. 
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C'est  a  pareil  jour,  le  21  Septcmbre,  17^3,  que  ia 
convcnUon  doit  proclanier  la  iiberte  tlu  commerce, 
ou  pkitot  la  liberie  cles  mers. 

Ce  n'est  pas  assez  pourvous  d'avoir  fonde  la  pt;publique 
poliiique,  il  vous  re^te  a  fonder  la  republique  commer- 
ciale.  L'acte  de  navigation  anglaise  tut  fait  au  milieu 
d'une  revolution  monarchique;  il  a  le  caractere  du  des- 
pote  qui  le  crea.  L'acte  de  navigation  fran^sise  sera  dc- 
crete  au  milieu  d'une  revolution  democratique  ,  il  aura 
le  caractere  de  la  liberie  et  de  I'egalite  qui  Tent  produit. 
Si  la  nation  frangaiee  avail  voulu  se  donner  un  acte  de 
navigation,  ou  detruire  le  traite  de  commerce  de  1/87^ 
I'Angleterre  lui  aurait  declare  une  guerre  terrible. 

L'Angbterre  s'est  mise  a  la  tete  d'une  coalition  de 
tyrans  pour  detmire  notre  liberie;  et  aussi-tot  la  France 
a  acquis  le  droit  de  soutenir  avec  sescanoDs  et  ses  bayon- 
nettes,  la  destruction  du  traite  de  commerce  et  i'eta- 
bliss^tnenx  d'un  acte  de  navigation. 

Cfes  avantages  sent  les  premiers  fruits  de  cette  guerre  -, 
la  liber4r^  affermie,  la  republique  florissante,  et  le  com- 
merce ranime,  en  seront  le  complement. 

Le  traite  de  commerce  est  detruit  par  un  decret.  Une 
muraille  enorme  s'eleve  aujourd'hui  dans  la  Manche, 
entre  la  Frtnce  et  la  Grande-Bretagne  :  il  ne  reste  plus 
qu'a  abattre  les  intermediaires  eleves  par  I'Angleterre 
entre  la  France  et  les  autres  puissances. 

Voici  nos  moyens  : 

Depnis  un  ciecle  et  demi,  un  acte  de  navigation,  qui 
porle  rempreinte  de  i'ame  de  I'usurpateur  Cromwcl, 
etablit  et  assure  la  tyrannic  maritime  et  la  prosperite  com- 
merciale  de  TAnglGterre. 

Depuis  un  siecle  et  demi,  le  fameux  acte  de  naviga- 
tion britannique,  fonde  sur  Toubli  des  droits  et  des  inte- 
rets  des  nations,  oftre  une  suite  de  loix  injurieuses  et 
attentatoires  aux  proprietes  de  tous  les  peuplcs. 

Les  publicistes  de  I'Europe  I'avaient  proclamee,  cette 
verite  j  les  politiques  de  France  ne  la  soup^onnaient  pas. 
L'assemblce  constituante,  plus  occupee  de  detruire  que 
de  creer,  ne  peosa  ni  ^  la  Republique  Frantjaise  ni  ^  ia 
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itberte  des  mers.  Uiie.  ridicule  anglomanie_,  un  niineux 
et  avilissant  traite  de  commerce,  achate  aux  ministres  de 
Capet,  nous  subjugaient.  La  diplomatie  du  cabinet  de 
Londres,  a  notre  egard,  etait  tout  entiere  dans  les  atte- 
liers  des  manufactures  et  dans  les  compioirs  des  mar- 
chands.  Des  commis  des  douanes,  des  ouvriers  de 
metahn-gie,  des  manipulateurs  de  denrees  coloniales,  des 
voituriers  des  etoffes  de  I'lade,  voila  nos  maitres  reels. 

Le  cabotage,  cette  ecole  active  de  nos  marins,  cette 
seconde  base  de  notre  navigation,  cette  source  des  ri- 
chesses  hoUandaises,  loin  d'etre  interdit  a  Tetranger, 
comme  en  Angleterre,  etait  fait  par  I'etranger. 

La  navigation  des  colonies,  intinie  par  ses  details,  im- 
mense par  I'etendue  quelle  donne  a  noire  commerce^ 
cette  navigation  qui  interesse  I'agriculteur  comme  I'ar- 
tisan,  le  manufacturier  comme  Thomme  de  mer,  le  ricae 
comme  le  pauvre,  la  navigation  des  colonies  qui  vivific 
nos  ports  de  mer  et  qui  donne  du  moavement  ^  tous  les 
ouvrages  d'industrie,  est  partagee  par  i'etranger ;  et 
nous  etions  tranquilles  spectateurs. 

La  marine  nationale  qui  nait  de  la  construction  et  de  la 
peche,  s'est  vue  detruite  par  le  decret  qui  a  regarde 
comme  marchandises  les  navires  etrangers  et  qui  a  per- 
mis  d'en  acheter  ;  elle  s'est  vue  detruite  par  la  peche  de- 
couragee  parmi  novis,  aftaiblie  par  le  defaut  de  secours, 
de  primes  et  des  moyens  qui  peuvent  tripler  nos  arme- 
mens  pour  la  peche  et  en  faire  une  sorte  d'agriculture 
secondaire,  que  plus  de  trois  cents  navires  peuvent  se- 
conder chaque  annee  et  remplacer  les  trois  millions  de 
poisson  sale  que  la  fraude  ou  la  navigation  etrangere  in- 
troduisent  annuUement  en  France. 

Enfin  I'etranger,  I'anglais  surtout,  s'est  empare  de 
notre  navigation  avec  des  capitaux  connus  sous  le  nom  de 
francisations  shmiUes,  (operations  qui  consistent  a  cou- 
vrir  du  pavilion  fran(^ais  et  a  enrichir  des  primes  frangaises 
les  capitaux  et  les  fortunes  anglaises),  parceque  nous 
avons  neglige  d'etablir  nous  memes  la  loi  anglaise,  qui 
ne  reconnait  et  n'admet  aux  avantages  de  la  navigation, 
que  les  vaisseaux  de  construction  et  de  propriete  nationale. 
Frappons  enfin  les  francisations  simulees.     Nous  avons 

Tovte  I.  Y 
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mis  un  embargo  sur  les  batimcns  anglais,  trouves  dans 
nos  ports  au  moment  de  la  guerre ;  voici  un  nouvel  em- 
bargo plus  juste  et  plus  utile  ii  la  prosperity  fran^aise,  il 
est  le  complement  de  I'acte  de  navigation  ;  c'est  de  saisir 
et  de  confisquer  au  profit  de  la  republique,  tous  les  vais- 
seaux  qui  appartlennent  aux  anglais  sous  pavilion  fran^ais, 
c'est-a-dire,  ceux  qui  sent  achetes  et  construits  avec  des 
capitaux  anglais  et  recouverts  pour  nous  frauder  nos 
primes  et  nos  droits,  du  nom  d'un  ncgociant,  d'un  ar- 
mateur  franc^ais,  Nos  corsaires  sont  destines  a  attaquer 
le  pavilion  anglais  sur  les  mers,  et  cependant  notre  ava- 
rice prete  le  pavilion  frangais  a  la  navigation  et  au  com- 
merce de  I'Angleterre. 

Le  despotisme  lui-meme  avait  senti  cette  atteinte  por- 
tee  a  notre  commerce  maritime  j  il  Tavait  proscrit  ^ 
plusieurs  epoques  j  mais  ces  loix  nombreuses  etaient 
inexecutees,  parcequ'il  n'y  avait  aucun  attrait  a  la  dic- 
nonciation  de  ces  simulations  de  capitaux.  II  s'agit  de 
donner  au  denonciateur  une  partie  de  la  valeur  des  ca- 
pitaux etrangers  verses  dans  les  francisations  simulees 
pour  obtenir  le  succes  de  cette  mesure,  et  faire  executer 
iios  loix  prohibitives  a  ce  sujet.  On  a  oppose  a  cette  me- 
sure  qu'elleetait  immorale.  Non,  il  n'y  a  pas  d'immo- 
ralite  a  ruiner  ceux  qui  nous  affament,  ceux  qui  nous 
ruinent,  ceux  qui  veulent  nous  ravir  la  liberte,,  et  devorer 
les  fruits  de  notre  belle  revolution. 

L'assemblee  constituante  legua  d  la  premiere  legislature 
un  projet  trop  long  d'acte  de  navigation.  Ce  legs  ne  put 
pas  etre  recueiili  par  une  assemblee  legislative  plus  oc- 
cupee  d'abattre  le  ti'one  de  la  famille  Capet,  que  d'at- 
taquer  le  sceptre  de  la  famille  d'Hanovre.  Mais  le  tour 
de  cette  derniere  est  venu. 

Nous  .sommes  enfin  parvenus  a  pouvoir  proclamer  la 
liberte  des  mers,  apres  avoir  proclame  celle  des  hommei 
et  des  terres. 

Deja  le  29  Mai  dernier,  dans  son  rapport,  le  comitc 
de  salut  public  vous  presenta  la  necessite  de  publier  un 
acte  de  navigation  fran^aise,  com  me  un  moycn  de  re- 
generer  notre  navigation,  de  raviver  notre  commerce, 
de  favoriser  la   construction,  d'augmenter  la  peche,  de 
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doubler  notre  cabotage  en  abattant  le  cabotage  interme* 
diaire,  et  de  detrulre  i'entremise  de  toute  navigation  in- 
directe  dans  les  transports  maritimes  de  nos  cchanges 
avec  les  peoples  etrangers. 

Cette  proposition  fut  viveraent  applaudie.  Vous  sen- 
tites  alors,  qu'apres  avoir  fait  la  constitution  politique, 
et  apres  avoir  prepare  ia  constitution  morale  par  I'edu- 
cation  publique,  vous  deviez  encore  faire  la  constitution 
maritime  et  commerciale  par  Facte  de  navigation. 

Le  conVitc  de  commerce  et  de  marine  vous  en  a  pre- 
sente  un  projet,  par  I'organe  du  citoyen  Marec,  le  3 
Juiliet  dernier  ;  il  fut  a  peine  discute  j  un  ajoumement 
fut  le  prodult  de  deux  discours  bases  sur  des  objections 
dont  les  auteurs  ont  eux-memes  senti  la  frivolite.  On 
craignit  a  cette  epoque  que  I'acte  de  navigation  nuisit 
aux  relations  commerciales  avec  les  puissances  neutres, 
comme  si  les  temps  de  guerre  et  de  neutralite  n'etaient 
pas  une  exception  inevitable  et  de  droit  j  comme  si  la 
Suede  n'avait  pas,  dans  les  reglemens  des  douanes,  une 
sorte  d'acte  de  navigation  par  son  tarif  des  droits  sur  les 
marchandises  importees  en  Suede,  par  batimens  etran- 
gers  :  comme  si  i'acte  de  navigation  frangaise  n'etait  pas 
une  nouvelle  armee  commerciale  opposee  a  I'armee  com- 
merciale de  I'Angleterre,  au  profit  des  autres  peuples 
navigateurs ;  enfin  comme  si  tous  les  autres  gouverne- 
mens,  toutes  les  nations  n'etaient  pas  fortement  inte- 
ressees  a  I'abattement  de  I'acte  de  navigation  anglaise  et 
^  la  reprise  des  droits  naturels  de  commerce  et  de  navi- 
gation par  chaque  peuple  de  1' Europe.  Proclamons  done 
aujourd'hui  une  loi  conservatrice  des  droits  egaux  qu'ont 
sur  les  mers  tes  nations  avec  lesquelles  nous  sommes  en 
paix.  Americains,  Suedois,  Danois,  Genois,  Venitiens, 
vous  tous  qui  avez  eu  la  sage  et  utile  fermete  de  ne  pas 
ceder  aux  insinuations  perfides  et  aux  insolentes  menaces 
des  Anglais  et  de  nos  autres  ennemis ;  vous  qui  n'avez 
pas  voulu  interrompre  vos  relations  commerciales  avec 
un  peuple  libre,  recevez  cet  acte  solennel  de  la  recon- 
naissance frangaise.  Nos  ennemis  de  la  Grande-Bretagne 
et  des  marais  de  la  Hollande,  ne  seront  plus  les  agens, 
ou  plutot  les  maitres  de  notre  commerce  avec  vous.  Voi- 
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c:  le  decret  tant  desire,  de  I'exclusion  des  navigateurs  In- 
termediaires.  Get  acte  solennel  de  navigation  va  etre 
public  dans  tous  les  ports  de  France,  et  envoye  aux  puis- 
sances amies  ou  neutres  ;  et  cet  acte  de  Tindependance 
commerciale  prononcc  par  les  republicains  frangais,  ne  sera 
revoquc  oa  detruit  par  nos  ennemis,  qu'aprcs  avoir  abattu 
le  pavilion  tricolor  tlottant  au-dessus  de  cette  enceinte, 
sur  la  sommite  du  palais  national.  C'estdire  assez  quelle 
sera  la  durce  de  I'acte  de  navigation. 

Avant  que  de  vous  presenter  le  tableau  •rapide  des 
avantages  immenses  de  I'acte  de  navigation  et  de  son  in- 
fluence sur  la  prosperite  nationale,  j'aurais  pu  vous  mon- 
trer  le  coup  terrible  qu'il  doit  porter  a  Tcmpire  maritime 
usurpe  par  I'Angleterre  j  le  coup  plus  terrible  encore  qu'il 
doit  trapper  sur  son  industrie,  sur  son  commerce,  sur  sa 
navigation,  sur  ses  fabriques,  sur  ses  manufactures,  en 
meme-tcmps  qu'il  eveillera  les  autres  peuples,  qu'il  ap« 
pellera  les  autres  gouvonemens  a  se  ressaisir  de  leurs 
avantages,  et  a  reprendre,  sur  I'element  des  tempetes  et 
du  commerce,  les  droits  imprescriptibles  que  le  genie,  la 
boussole  et  leur  situation  topographique  leur  ont  assignes. 
Legislateurs,  ce  n'est  pas  ici  une  represaille,  ce  n'est 
pas  ici  une  raesure  hostile,ce  n'est  pas  un  exercise  du  droit 
de  guerre  que  je  propose  ;  c'est  une  declaration  des  droitf 
des  nations,,  c'est  la  restitution  d'un  domaine  donne  par 
la  nature,  usurpe  par  des  insulaires  ambitieux. 

Sans  doute,  s'il  fallait  des  motifs  et  des  considerations 
nationales  pour  foudroyer  ces  usurpateurs  des  mers.  pour 
punir  cesboutiquiers  de  I'Europe,  pour  miner  ces  acca- 
pareurs  des  subsistances,  et  pour  fletrir  ces  marchands 
de  rois  et  de  constitutions  royales,  il  nous  suffirait  de 
presenter,  a  la  France  libre,  le  hideux  tableau  des  crimes 
du  cabinet  britannique  ;  ils  sont  connus  :   les  voici. 

Qui  a  voulu  detruire  la  navigation  neutre  qui  fut  tou- 
jours  respectee  par  le  Gouvernement  Anglais  ? 

Qui  a  envoye  des  ambassadeurs  a  Genes,  a  Venise, 
a  Naples,  pour  demander,  pour  commander  la  guerre 
contre  la  France,  pour  arreter  toute  communication  avec 
elle? 

Qui  a  insulte,  visite  le  pavilion  des  nations  amies^  pour 
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cnlever  les  subsistances  apportees  ^  un  peuple  qu'on  veut 
afl-amer  pour  Fasservir  ?  C'est  le  Gouvernement  Anglais. 

Qui  a  travaille  a  accaparer  autour  de  nous  toutes  les 
subsistances  de  I'Ameriquc,  de  I'lnde  et  de  i'Europe, 
pour  trailer  les  Frangais,  comme  en  1783,  lord  Clive  traita 
les  Indians  pour  les  soumettre  ^  la  plus  absurde  tyrannie  ? 

Qui  a  eu  la  bassesse  de  nous  presenter  du  pain  avec 
des  fers,  des  subsistances  avec  un  roi^  de  quoi  vivre  avec 
une  constitution  devorante  ?  C'est  ie  Gouvernenient 
Britannique. 

Qui  a  sans  cesse  rode,  comme  des  brigands,  autour 
de  nos  ports,  pour  y  presenter  des  grains  aux  esclaves 
qui  accepteraient  la  honteuse  condition  d' avoir  un  roi, 
et  s'aviliraient  encore  jusqu'a  recevoir  un  roi  anglais  ou 
Hanovrien  ? 

Qui  a  ose  attaquer  Dunkerque  avec  toutes  les  inven- 
tions de  la  guerre  les  plus  destructives,  pour  nous  rap- 
peler  le  commissaire  anglais  qui  nous  defendait,  sous  ia 
lache  monarchic,  d'y  eiever  pierre  sur  pierre,  et  pour 
poser  un  pied  usurpateur  sur  le  Continent  de  I'Europe  ? 

Qui  a  essaye  de  semer  la  division  parmi  les  Frangais, 
parmi  les  patriotes  raeme,  avec  un  froid  et  execrable 
calcul,  en  semant  Tor  et  la  corruption  par  des  commis* 
saires  masques  de  patriotisme  ? 

Qui  a  dissemine,  dans  nos  cites,  meme  dans  nos 
societes  populaires,  ces  corrupteurs  politiques,  ou  plutot 
ces  agens  infames  d'un  ministere  anglais  plus  infarae 
encore  ?     Le  Gouvernement  Britannique. 

Qui  a  ouvert  au  sein  de  la  republique,  une  plaie  de- 
vorante,  une  Vendee,  une  guerre  civile  alimentee  par  des 
agens  secrets  qui  en  calculaient,  au  milien  de  nos  de- 
partemens,  les  depeuses,  les  moyens  et  les  progres  ? 

Qui  a  vomi  sur  notre  territoire  des  brigands,  des  pre-- 
tres  refractaires  et  des  traitres  emigres  ?  Qui  a  achete 
au  prix  de  For,  une  partie  de  nos  garnisons,  corrompu 
les  citoyens  et  les  generaux  ?  Qui  a  jete,  avec  des  as- 
signats  et  des  intrigues,  dans  nos  quinze  bataillons  de  la 
seconde  levee  de  Paris,  cette  tourbe  de  Pieraontais,  d'Al- 
lemands,  de  Genois,  de  Napolitains,  cette  ecume  des  pays 
etrangers,  pour  trahir  nos  freres  armes    et  fletrir,  s'ils 
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Tavaient  pu,  le  nom  Parisien,  le  premier  qui  ait  6te  eerit 
pnr  la  liberte  dans  les  fastes  de  la  revolution  ?  Qui  a 
prodique  aux  scelerats  de  la  Vendee,  des  fusils,  des  pou- 
dres,  des  canons  sur  lesquels  sont  ecrit  les  noms  de  ces 
tyrans  mercantiles  de  I'Europe  ?  Le  Gouvernement 
Britannique. 

Qui  a  achete  et  seduit  les  gardiens  d'un  port  de  la  repu- 
blique  et  fanatise  le  peuple  de  Toulon  pour  aneantir  notre 
marine  et  perdre  les  habitans  de  cette  belle  cite  ?  Qui 
a  inonde  de  ces  flots  d'or  corrupteur,  une  ville  opulente 
et  industrieuse  qu'ils  ont  fait  rebelle,  pour  nous  forcer  k 
aneantir  nous-memes  le  theatre  des  arts  et  des  plus  belles 
manufactures  de  I'Europe,  pour  s'emparer  ensuite  du 
commerce  des  soies  du  Pieraont,  aneantir  notre  Indus- 
trie, appeler  nos  ouvriers,  et  nous  voler  jusqu'a  notre 
genie  pour  les  arts  manufacturiers  dont  I'Europe  etait 
devenue  tributaire  ?  ^ 

Qui  a  trahi  les  interets  de  sa  propre  nation  pour  s'ar- 
mer  centre  un  peuple  qui  se  faisait  gloire  de  Testimer^  et 
de  s'allier  plus  intimement  avec  lui  ?  Ce  crime  etait  re- 
serve au  Gouvernement  Anglais. 

Citoyens,  la  haine  des  rois  et  de  Carthage  fonda  la 
constitution  de  la  republique  romaine  j  la  haine  des  rois, 
des  emigres,  des  nobles  et  des  Anglais^  doit  consolider  la 
constitution  frangaise. 

Qu'au  spectacle  de  tant  de  crimes  I'Europe  se  reveille ; 
que  les  gouvernemens,  esclaves  de  I'Angleterre,  cessent 
de  sommeiller,  et  qu'ils  appeigoiventenfin,  a  cote  d'eux, 
le  precipice  ouvert  par  ce  gouvernement  corrupteur  et 
corrompu,  qui  achete  et  tariffe  les  hommes,  les  cites  et 
jes  ports,  comme  Ton  commerce  de  vils  troupeaux  j  qui 
agiote  les  peuples,  comme  les  financiers  de  la  rue  Vivi- 
enne  agiotent  les  papiers,  quisejoue  des  gouvernemens 
comme  le  negrier  se  joue  des  habitans  de  la  Guinee,  et 
qui  voudrait  negocier  sur  les  constitutions  politiques  de 
TEcirope,  comme  il  negocie  sur  les  marchandises  extor- 
quees  de  Tlnde. 

Que  les  nations  du  Nord,  sur-tout,  entendent  la  voix 
de  la  convention  nationale  de  France.  Voici  le  secret  des 
Anglais  ;   aneantir  toutes  les  puissances  maritimes  les 
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unes  par  les  autres  :  la  marine  frangaise  par  FEspagnole, 
et  ensLiite  la  marine  espagnole,  lorsqu'elle  sera  isolee  de 
la  marine  frangaise  :  la  Hollande  est  a  eux,  c'est  I'esclave 
de  I'Angleterre.  Quant  a  la  marine  du  Nord,  il  faut  que 
les  navires  du  commerce  des  nations  septentrionales^  de- 
puis  la  Hollande,  jusqu'a  la  Russie,  passent  par  le  canal 
ctroit  qui  est  entre  Dunkerque  et  les  cotes  d'Angleterre, 
et,  par  consequent,  il  importe  h  I'Angleterre  d'avoir  des 
ports  des  deux  cotes  de  ce  detroit.  L'audace  atroce  avec 
laquelle  elle  a  saisi  des  navires  des  puissances  du  Nord, 
doit  demontrer  a  toutes  les  nations  combien  ses  desseins 
augmentent  leurs  dangers  et  menacent  la  surete  de  leur 
commerce  pour  le  present  et  pour  Tavenir. 

Fran^ais,  Europeens,  puissances  neutres,  nations  sep- 
tentrionales,  vous  avez  tous  le  meme  interet  que  nous  au 
salut  de  la  France.  Carthage  tourmenta  I'ltalie,  Lon- 
dres  tourmente  TEurope  j  c'est  un  loup  place  a  cote  du 
continent  pour  le  devorer  ;  c'est  une  excroissance  poli- 
tique que  la  liberte  s'est  chargee  de  detruire. 

L'acte  de  navigation  que  nous  vous  proposons  en  est  le 
moyen  assure  et  legitime  ;  il  repose  sur  les  droits  de 
chaque  nation  j  il  repose  sur  votre  interet  le  plus  evi- 
dent, le  plus  incontestable  3  il  repose  sur  les  devoirs  les 
plus  imperieux  de  la  convention  nationale,  celui  de  fonder 
la  prosperite  de  la  France  et  detruire  les  plus  mortels  en* 
nemis  de  la  republique.  Parcourons  done  rapidement  les 
avantages  qui  soUicitent  la  promulgation  de  l'acte  de 
navigation. 

Agrandir  notre  systeme  commercial,  repousser  moins 
I'industrie  de  VAnglais  que  lui  substituer  la  notre,  mul- 
tiplier nos  moyens  de  navigation,  creer  une  etonnante 
marine,  et  dire  h  chaque  peuple  qu'il  doit  communiquer 
directement  avec  la  France,  ce  n'est  1^  que  presenter  une 
vue  generale  j  je  passe  aux  avantages  plus  directs. 

Depuis  1651,  que  l'acte  de  navigation  anglaise  est  pas- 
se, tous  les  commer^ans,  tous  les  politiques,  tous  les 
economistes  anglais,  Schield,  Sheffield,  Smith  lui- 
meme,  conviennent  que  c'est  a  cet  acte  que  I'Angleterre 
doit  la  prosperite,  la  superiorite  de  sa  marine.  Cette 
opinion  a  ete  decalquee  plusieur^  fois  en  France  par  le 
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citoyen  Ducher,  qui  nous  a  presente  ses  viies  sur  cet  ob- 
jet  important.  L'exemple  est  donne^  rexperience  est 
faite,  et  la  nature  vous  ofFre,  avec  une  population  im- 
mense, avec  une  armee  de  matelots  intrcpides,  avec  des 
capitaux  enormes,  avec  de  belles  forets,  avec  des  rela- 
tions assurees  dans  le  Nord,  avec  vos  mines  de  fer,  avec 
vos  bois  de  Corse,  avec  vos  ports  nombreux,  avec  vos 
colonies,  avec  vos  manufactures,  deux  cents  lieues  de 
cotes  k  peupler  de  vaisseaux,  et  les  deux  mers  a  parcou- 
rir  3  voila  I'acte  de  navigation  decrete  par  la  nature,  c'est 
a  vous  a  decreter  I'acte  de  navigation  reclame  par  la  poli- 
tique et  le  commerce. 

Premier  avantage.  La  France  doit  defavoriser  tout 
commerce  de  seconde  main  et  fait  par  d'autres  vaisseaux 
que  les  siens. 

C'est  un  commerce  direct  qu'il  nous  faut,  et  c'est  ce 
genre  de  commerce  que  I'Angleterre  doit  a  son  acte  de 
navigation. 

Ce  serait  humilier  la  France,  ce  serait  la  declarer  im- 
politique  et  impuissante  que  de  recevoir  des  objets  de 
commerce  de  tout  autre  navire  que  de  I'etranger  qui  les 
cree  ou  les  produit.  C'est  ainsi  que  vous  I'attirez  dans 
vos  ports,  et  que  vous  formez  les  liaisons  utiles  de  peuple 
a  peuple.  Je  ne  veux  citer  qn'un  exemple  bien  simple. 
Pourquoi  y  a-t-il  dans  les  ports  de  Londres,  de  Plymouth, 
de  Liverpool,  plus  de  vaisseaux  americains  que  dans  les 
ports  de  France  ?  C'est  que  nous  ne  tirons  pas  par  nos 
propres  navires  ou  par  navires  des  Etats-L^nis  de  I'Ame- 
rique,  les  riz,  les  tabacs,  les  potasses,  les  huiles  et  autrcs 
denrees  de  leur  cru.  Pourquoi  y  a-t-il  sur  la  Tamlse 
plus  de  vaisseaux  americains  charges  de  grains  et  de  fa- 
rines  que  dans  nos  ports  de  I'Occan  ?  C'est  que  Necktr 
et  Roland  achetaient  de  la  seconde  main,  et  semblaient 
charges  de  soutenir  le  systeme  commercial  de  1' Anglais, 
au  lieu  d'acheter  directement  des  Etats-Unis  de  I'Ame- 
rique. 

Nous  avons  laisse  aux  Anglais  le  soin  d'aller  chercher 
ou  de  recevoir  pour  nous  les  tabacs  de  Virginie  et  les  riz 
de  la  Caroline  etles  grains  de  la  Pennsylvanie  j  premierbe- 
»efice.     Les  Anglais  les  payent  en  objets  de  leurs  manu» 
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f:ictures  ;  second  benefice.  Nous,  Fran^a^is,  nous  ache- 
tons  ces  tabacs  et  les  riz  de  la  main  des  Anglais  en  nume- 
raire ou  aun  prix  enorme  en  assignats  qu'ils  agiotent  sur 
nous-memes  -,  troisieme  benefice.  Une  navigation  di- 
recte  commandee  par  I'acte  de  navigation  vous  rendra  tous 
ces  avantages  et  tous  ces  droits. 

Ce  n'est  pas  assez  d'acheter  de  la  seconde  main,  nous 
ne  voiturons  pas  meme  nos  marchandises.  La  marine 
marchande  des  Anglais  etait  a  notre  solde,  c'est  nous^  qui 
la  stipendions.  Un  acte  de  navigation  detruira  cet  abus, 
et  nous  restituera  ces  profits,  impolitiquement  prodigues 
a  I'Anglais  ou  au  Hollandais. 

Sommes-nous  done  sans  matelots  et  sans  marine^  ou 
plutot  nos  matelots,  nos  armateurs  n'ont-ils  pas  le  droit 
de  nous  reprocher  leur  misere  et  d'obtenir  la  preference 
sur  les  perfides  etrangers  ?  Conservons  a  nos  marins  leurs 
travaux  ;  que  I'habitant  d' Amsterdam  ne  peche  et  ne  na- 
vigue  plus  pour  nous  j  que  I'Anglais  ne  file  plus  pour 
notre  usage  et  ses  laines  et  les  cotons  qu'il  achete  meme 
dans  nos  ports. 

Que  I'etranger  ne  nous  apporte  plus  ce  que  nos  conci- 
toyens    peuvent  fabriquer  et  transporter  aussi   bien  et 
mieux  que  lui :  c'est  alors  que  vous  aurez  des  atteliers 
nombreux,  des  manufactures  perfectionnees,  des  ports 
peuples  de  vaisseaux  et  de  marins.     Prohibons  nosfron- 
tieres  et  prodiguons  notre  navigation,  voila  toute  la  theorie 
de  I'acte  propose.     Que  les  fausses  alarmes  cessent,  en 
considerant  que    notre  navigation  doit  suffire  a  toujours, 
quand  elle  sera  jointe  ^  celle  des  etats  dont  nous  tirons  les 
productions.  Si  nos  navires  et  ceux  des  Americains  peu- 
vent nous  apporter  les    tabacs  de  notre  consommation, 
pourquoi  souffrir   que  les  Anglais  viennent  en  tiers  dans 
les  transports  ?    Si  nos  vaisseaux  et  ceux   de  I'Espagnol 
suffisent  pour  voiturer  ses  laines,  pourquoi  un  Hollant   ' 
viendrait-il  s'occuper  de  ce  transport  pour  nous  rendrei.j, 
tributaire  ?  Et  quand  meme,  dans  les  premiers  momei. 
notre  navigation  ne  suffirait  pas,  I'acte  propose  va  exci 
ter  celle  des  peuples   qui  viendront  directement  a  nous, 
et    nous    cherchons   a  nous  suffire;  a   nous-memes   en 
augmentant    les  progres  de  la  construction.     Ce  n'est 
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d'aiUeurs  qu'a  la  faveur  de  cet  acte  important  que  notre 
marine  va  s'clever  au  dtgre  de  riclicsj-e  et  d'activite 
que  ](3s  destinties  de  la  France  lui  commatulcnt. 

Deuxieme  avanrage.  Ici  la  constitution  nationale  vous 
presente  toutes  les  ricJiesses  qu'elle  doit  nous  assurer.  Ne 
snmmes-nous  pas  encore  fatigues  d'etre  les  tributaires 
d'une  industrie  etrangere,  d'etre  honteusement  les  loca- 
taires  des  navires  de  nos  atroces  et  laborieux  voisins  ?  Ne 
nous  lasrserons-nous  jamais  de  soudoyer  leurs  matelots,  de 
voir  nos  plus  cruels  ennemis  siilonner,  a  nos  propres  frais, 
i'ocean,  et  nous  rendre  esclaves  du  luxe  et  des  hochets 
que  leur  industrieuse  avarice  fait  fabriquer  sans  cesse  pour 
la  France  ? 

Vous  voulez  une  marine;,  car  sans  marine  point  de 
colonies,  et  sans  colonies^,  point  de  prosperite  commer- 
ciale  ;  eh  bien_,  pour  avoir  une  marine  telle  qu'il  la  faut 
a  la  plus  etonnante  republique  qui  ait  jamais  existe,  il 
faut  des  vaisscaux  ;  il  y  a  plus,  il  faut  les  construire  ;  il 
y  a  plus  encore  ;  il  faut  des  ^natclots  ;  et  la  peche  les 
donne.  Voila  le  berceau  de  la  marine,,  peche  et  cons* 
truction  :  les  Anglais  I'ont  senti,  il  y  a  150  ans,  et  la 
marine  angiaise  est  la  plus  brillante.  Forcer  ^  la  cons- 
truction, c'est  «reer  cette  rare  et  precieuse  r6union 
d'hommes  et  d'ouvriers  des  mains  desquels  sortentdes 
vaisseaux  neufs  ou  repares. 

Forcer  a  la  construction,  c'est  etablir  des  chantiers, 
c'est  former  des  magasins,  cest  multiplier  les  bras  utiles, 
c'est  produire  des  artistes  et  des  ouvriers  de  tout  genre 
qu'on  retrouve  tout  a  coup,  et  pour  les  speculations  pai- 
sibles  du  commerce,  et  pour  les  besoins  terribles  de  la 
guerre. 

Forcer  les  nationaux,  a  la  constniction,  c'est  augmenter 
la  navigation  park  necessite  d'allerchercher  les  bois,  les 
e^anvres  et  les  matieres  necessaires,  ou  dans  diverses  par- 
au  >  de  la  France,  ou  dans  I'etranger  j  c'est  nccessiter 
ricus  de  navires  de  transport  j  c'est  augmenter  le  nombre 
es  matelots  j  c'est  augmenter  parmi  nous  le  benefice  du 
CTct;  c'est  centupler  nos  echanges,  nos  relations  com- 
merciales  et  nos  profits.;  c'est  prodiguer  le  pavilion  tri* 
fulor  sur  toutes  les  mers. 
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Ce  serait  nne  etrange  speculation  que  celle  d'un  peuple 
navigateur  qui  acheterait  au-dehors  sa  marine,  et  dont  la 
marine  dependrait  sans  cesse  de  marchands  qui  la  lui  four- 
niraient  !  ce  serait  une  etrange  combinaison  commerciale 
que  celle  qui  mettrait  en  reserve  chez  un  autre  peuple,,  ou 
dans  des  chantiers  etrangers,  ses  charpentiers,  ses  forge- 
rons,  ses  caltats,  ses  voilierSj  ses  vaisseaux  !  il  faut  done 
les  construire  nous-memes  5  Tacte  de  navigation  ne  con- 
nait  et  ne  privilegie  que  ce  qui  est  construit  en  France  011 
dans  ses  possessions.  L'acte  de  navigation  relevera  done 
notre  marine,  et  ne  la  laissera  plus  dans  la  dependance 
deTetranger.  En  1747>  les  HoUandais,  charges  de  Tap- 
provisionnement  de  la  marine  militaire  de  France,  firent 
venir  dans  leurs  ports  tous  les  batimens  charges  des  mu- 
nitions navales  de  la  Baltique  et  du  Nord,  qu'ils  etaient 
convenus  avec  le  ministere  fran^ais  de  nous  apportcr.  La 
guerre  survint,  et  aussitot  les  HoUandais  firent  venir 
dans  leurs  ports  les  matieres  premieres  necessaires  a  notre 
marine,  et  nos  ports  furent  sans  vaisseaux.  Voulez-vous 
done  toujours  dependre  de  I'etranger,  de  ses  speculations 
avares  et  politiques  ? 

Acheter  un  vaisseau  etranger,  c'est  payer  un  impot 
enorme  a  I'etranger,  c'est  proscrire  nos  chantiers,  c'est 
ruiner  nos  ouvriers.  Achetons  les  matieres  premieres  ; 
que  nos  ports  leur  soient  ouverts,  que  les  producteurs 
de  ces  matieres  les  apportent,  ou  que  nous  aillons  les  cher- 
cher  -J  c'est  assurer  nos  richesses  navales  en  tout  genre  ; 
voilace  que  produit  un  acta  de  navigation.  Acheter  un 
vaisseau  etranger,  c'est  s'exposer  d' avoir  une  mauvaise 
marine,  peu  solide,  mal  construite  et  de  matieres  dou« 
tenses,  ou  peu  durables  :  c'est  1^  le  fruit  de  I'experience, 
attestee  par  nos  marins.  Fabriquer  notre  marine,  c'est  la 
creer  en  maitre  interesse  a  sa  duree :  voill  ce  que  produit 
un  acte  de  navigation. 

Faire  nous-memes  notre  cabotage,  c'est  concentrer 
parmi  nous  les  benefices,  c'est  employer  des  voitures 
nationales,  c'est  forcer  a  la  construction,  c'est  former  des 
matelots  :  voila  le  produit  de  l'acte  de  navigation. 

Rendre  plus  florissante  la  seule  marine  utile,  celle  qui 
merite  le  plus  I'attention  d'une  republique  et  qui  fait  sa 
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force  reelle,  la  marine  de  cabotage,  qui  porte  sans  bruit 
ia  nourriture  et  la  vie  d'unc  cote  a  I'autre,  et  qui,  mo- 
deste  comme  la  bienfaisance,  n'expose  pas  la  vie  des 
hommes  qu'eile  emploie,  et  ne  connait  d'autres  ennemis 
que  la  rapacite  financicre  que  vous  avez  dctruite  j  favo- 
riser  le  cabotage  :  voilale  produit  de  I'acte  de  navigation. 

Faire  nous-memes  la  navigation  des  colonies,  c'est 
profiter  de  I'abolition  des  douanes,  c'est  augmenter  les 
ressources  de  la  marine,  c'e^t  nous  conserver  une  navi- 
gation importante,  c'est  nous  assurer  des  retours  pi  ecieux 
qui  doivent  alimenter  notre  commerce  avec  I'etranger  : 
voila  le  produit  de  I'acte  de  navigation. 

Faire  un  acte  de  navigation,  c'est  favo riser  notre  com- 
merce de  rinde,  c'est  augmenter  celui  du  Nord,  ra- 
nimer  celui  de  Tile  de  France,  augmenter  nos  relations 
avec  les  Etats  de  I'Amerique,  preparer  des  moyens  de 
prosperite  au  midi  de  la  France,  partie  de  la  republique 
si  dechiree,  si  malheureuse,  si  deshonoree  par  le  roya- 
liscoe  et  par  des  trahisons  incuies  dans  I'histoire  des 
Fran^ais.  C'est  nous  rattacher  au  commerce  de  la 
Baltique,  nous  rapprocher  de  nos  amis  naturels;  c'est 
former  les  plus  robustes  et  les  meilleurs  marins,  c'est 
appauvrir  la  navigation  de  I'Anglais  et  du  Hollandais, 
c'est  reprendre  nos  droits,  c'est  nous  faire  une  part  le- 
gitime dans  le  domaine  des  mers,  commun  a  tous  les  peu- 
ples  j  c'est  abattre  les  digues  que  Londres  et  Amsterdam 
y  ont  posees,  c'est  faire  nous-memes  nos  propres  ap- 
provisionnemens,  c'est  reduire  nos  ennemis  cruels  a 
n'etre  plus  privilegies  sur  la  mer,  a  n'etre  plus  les  voitu- 
riers  et  les  rouliers  de  la  Republique  Frangaise.  Chaque 
vaisseau  que  I'acte  de  navigation  va  produire,  raettra  le 
feu  a  un  vaisseau  de  Londres  ou  d'Amsterdam.  Quelle 
escadre,  quelle  victoire  navale  peut  valoir  un  tel  genre 
de  succes  !  Et  si  Toulon  pouvait  etre  quelque  temps  au 
pouvoir  des  brigands  de  Londres  et  de  Madrid  ;  si  notre 
destinee  est  de  voir  notre  belle  escadre  de  la  Mediterranee, 
achetee  par  I'or  des  anglais,  perdue  ou  aneantie  pour 
nous,  dans  5  aus,  I'acte  de  navigation  compensera  cette 
perte.    Voulez-vous  avoir  une   idee    de   I'interct  que 
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rAngleterre  met  a  son  acte  de  navigation  >    apprenez 
qu'eUe  aimerait  mieux  perdre  la  Jamai'que,  que   de  re- 
voquer  son  acte  de  navigation. 

Qu'avez-vous  done  a  menager  avec  les  auteurs  secrets 
de  I'impie  traite  de  Pilnitz  ?  Qu'avez-vous  a  menager 
avec  les  corrupteurs  de  vos  concitoyens,  les  destructeurs 
de  Lyon,  les  persecuteurs  de  Dunkerque,  les  acheteurs 
de  Toulon,  les  fondateurs  pervers  du  nouveau  macliiave- 
lisme  anglican  ?  Qu'avez-vous  k  menager  avec  les  enne- 
mis  du  genre  liumain  et  de  ses  droits  ?  L'acte  de  navi- 
gation vous  repousse  de  ses  ports  -,  cela.  ne  suffit-il  pas  > 
Les  droits  excessifs  que  1' Anglais  per^oit  sur  nos  vais- 
seaux,  nous  en  interdit  a  jamais  I'acces  5  la  riviere  de  la 
Tamise  n'est  avare,  n'est  devorante  que  pour  nous ;  les 
droits  de  feux  absorbent  une  portion  du  fret  de  nos  vais- 
seaux.  En  Hollande,  lenr  parsimonie,  leur  economie 
stricte  et  le  bas  prix  de  I'interet  de  leur  argent,  les  met 
a  meme  de  faire  une  navigation  moius  dispendieuse  -, 
nous  ne  pouvons  rivaliser  en  marine  avec  eux,  ni  chez 
nous,  ni  chez  I'etranger,  que  par  un  acte  de  navigation. 

Qui  pent  desormais  arreter  les  destinees  du  commerce 
et  de  la  marine  fran^aise  ?  La  marine  a  eu  des  echecs  j 
il  faut  les  reparer  :  elle  a  eu  des  prejuges  d'orgueil  et 
de  distinction  3  il  faut  la  delivrer  de  ces  entravcs  ;  elle  est 
commandee  encore  par  des  hommes  d'une  caste  juste- 
ment  proscrite  3  il  faut  la  delivrer  de  ces  ficaux  de  la  li- 
berte  des  nations,  il  faut  renvoyer  aussi  tons  les  officiers 
suspects  qu'elle  a  encore  dans  son  sein. 

Le  commerce  a  eu  des  errears  et  des  crimes  k  reparer  3 
il  s'est  fait  contre-revolutionnaire  et  fcderaliste  par  inte- 
ret,  par  ignorance  ou  par  egoisme.  11  s'est  fait  contre- 
revolutionnaire  et  fcderaliste,  parcequ'il  est  denue  de 
vues  politiques,  et  qu'il  voit  rarement  dans  favenir  j 
parce  que  la  revolution  qu'il  a  pressuree,  agiotee,  cal- 
culee,  ne  produisait  plus,  dans  cette  epoque,  autant  de 
benefices  qu'il  en  avait  recueillis  dans  les  premiers  temps. 
JNIais  le  commerce  verra  cnfin  qu©  son  cosmopoiisme 
doit  ce^iser,  qu'il  a  aussi  sa  cargaison  sur  le  vaisseau  de 
la  republique,  que  la  liberie  ne  se  calcule  pas  ^  cinq  pour 
cent,  et  que  le  gouvernement  democratique  fut  toujours 
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plus  favorable  que  le  monarchique  a  la  prospprite  du 
commerce,  au  bonlieur  des  commer^ans,  k  I'egalite  de 
tous,  qu'ils  n'aiment  jusqu'a  present  que  pour  eux.  Le 
commerce  sentira  que  les  monarchies  furent  toujours 
avares,  insolentes,  orgueilleuses  et  militaires,  et  que  les 
vcritables  republiques  sont  genereuses,  egales,  simplex 
et  commergantes. 

Opposerait-on  nos  traites  de  commerce  avec  les  autres 
nations  amies  de  la  republique,  ou  se  conduisant  avec 
neutralite  ?  Le  premier  article  du  projet  d'acte  maintient 
religieusement  tous  les  trait6s :  d'ailleurs,  aucun  des 
traites  ne  s'oppose  a  I'acte  de  navigation  -,  et  I'article 
premier  n'a  ete  insert  que  pour  faire  cesser  les  objections 
des  malveillans  et  de  I'ignorance  en  economic  politique. 
D'ailleurs,  les  loix  qui  reposent  sur  la  foi  des  nations, 
seront  toujours  scrupuleusement  respectees  par  la  Repu- 
blique Fran^aise,  et  nous  ne  cherchons,  par  I'acte  de 
navigation,  qu'a  resserrer  les  noeuds  de  peupie  a  peuple, 
qu'a  rendre  directes  des  relations  commerciales  que  les 
avides  Anglais  et  HoUandais  ont  interrompues  pour  s  'en 
emparer. 

Quel  obstacle  nous  reste-t-il  a  vaincre  ?  Le  fyran  de 
la  mer  ?  Mais  il  a  deploye  contre  nous  toutcs  ses  forces, 
et  I'Anglais  a  lachementfui  a  I'approche  des  bayonnettes 
fran^aises  a  Dunkerque.  Serait-ce  le  corrupteur  Je  Tou- 
lon ?  Mais  la  conquete  que  fait  le  crime  on  la  trahison, 
n'est  pas  de  longue  duree.  La  flotte  anglaise  aurait  ete 
repoussee,  si  le  fanatisme  des  prctres,  la  credulite  du 
peuple,  les  flots  d'or  britannique,  et  le  crime  de  Puis- 
sand  et  de  Trogolff  n'eussent  livre  au  lache  et  vil  Anglais 
la  clef  de  la  Mediterranee. 

11  y  a  quelques  annees  que  Ton  aurait  dit,  que  le  sang  an- 
glais et  ses  richesses  n'auraient  etc  employes  que  pour  les 
progres  de  la  philosophic  et  de  la  liberte,  mais  il  ctait  diffi- 
cile que  ce  gouyernement,  qui  a  paye,  par  la  perte  des 
moeurs,  le  dangereux  avantage  d'etre  I'entrepot  de  Tor  du 
monde,  ne  se  livrat  ^  I'esprit  mercantile  et  ^  tous  les  vices 
politiques  que  prodiguent  les  richesses.  N'a-t-il  done  pas 
vu  qu'il  y  a  un  terme  k  I'aveuglement  des  peuples ;  que  le 
>^  Gouvernenieut  Anglais  ne  jouit,  au  milieu  des  fortunes 
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cnormes  des  particuliers,  que  d'une  richesse  publiqiie 
ideale  qu'un  instant  pent  faire  evanouir  j  qu'il  ne  joint 
que  d'un  credit  factice  et  momentane,  et  d'un  papier 
sans  hypotheque,  qu'une  motion  de  parti  peut  faira  dis- 
paraitre,  et  qui  ne  laissera,  peut-etre  avant  long-temps, 
k  une  nation  marchande  et  speculatrice,  que  des  regrets, 
la  corruption,  des  secousses  revolutionnaires,  et  le  des- 
potisme  sans  colonies  et  sans  marine  ?  La  coalition  di- 
rigee  centre  la  France,  par  les  despotes  complices  de 
Georges,  est  composee  de  puissances  terxitoriales  et  de 
puissances  maritimes.  Quant  aux  puissances  territoriales, 
qui  n'ont  pas  le  meme  interet  que  les  autres,  opposons 
ieur  nos  armees  republicaines  et  la  jeunesse  fran^aise. 
Les  puissances  maritimes  ont  d'autres  projets  et  seront, 
avant  peu,  divisees  par  les  resultats  de  Ieur  monstrueuse 
reunion ;  opposons  Ieur  la  loi  de  la  liberie  des  mers  ; 
opposons  le  fer  des  piques  a  Tor  des  guinees,  des  bayon- 
nettes  a  leurs  phalanges,  des  canonniers  a  Ieur  cavalerie, 
et  un  acte  de  navigation  a  un  acte  de  navigation.  Que 
les  autres  peuples  nous  imitent,  que  les  autres  peuples  se 
ressaisissent  de  leurs  droits  naturels  siu*  la  mer,  et  alors 
I'Angleterre  sera  violemment  detachee  de  ce  trone  ma- 
ritime qu'elle  a  trop  long-temps  usurpe.  Le  visir  de 
Georges  a  ose  dire,  il  y  a  peu  de  jours,  en  dictant  des 
loix  aux  nations  neutres,  et  en  osant  restreindre  les  droits 
et  les  formes  de  Ieur  neutralite  :  "  La  France,  disait-il, 
doit  etre  detachee  du  monde  commercial,  et  traitee 
comme  si  elle  n'avait  qu'une  seule  ville,  qu'un  seul  port^ 
et  que  cette  place  fut  bloquee  par  terre  et  par  mer."  La 
France  bloquee  !  Ainsi  parlaient  de  Rome,  avant  Ieur 
juste  destruction,  ces  hommes  de  la  foi  punique,  les  am- 
bitieux  et  mercantiles  Carthaginois  ! . . . .  La  France  bio- 
quie  K  .  . .  Ah  !  si  elle  pouvait  jamais  I'etre  comme  un 
port,  comme  une  ville  de  guerre,  la  nation  fran^ise  sor- 
tirait  alors  de  ses  limites  par  un  pont  de  Calais  ^  Douvres, 
et  se  debordant  avec  sa  liberte  sur  les  terres  britanniques 
trop  long-temps  fertilisees  par  nos  depouilles,  les  tetes 
de  Georges  et  de  Pitt  tomberaient  aux  pieds  des  anglais 
qui  seraient  dignes  de  la  liberte,  et  Tile  anglaise  eleverait 
k  cote  de  nous  une  autre  repubUque  ou  un  desert. 
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Mais,  pour  constmire  ce  pont  qui  doit  etablir  nos  com- 
munications rcvolutionnaires  avec  cette  Carthage  mo- 
derne,  qui  apres  avoir  pressure  I'lnde,  veut  constitu- 
tionner  a  son  gre  1' Europe,,  decretons  un  acte  solennel 
de  navigation,  et  I'Inde  marchande  sera  iiiinee.  On 
dit  sans  ces£e  que  les  Anglais  sont  les  maitres  des  mers ; 
mais  les  Espagnols  etaient  les  dieux  de  I'ocean,  sous 
Philippe  II,  comma  les  Anglais  en  sont  les  tyrans  sous 
Georges  III. 

Les  Espagnols  regorgaient  de  Tor  du  Mexique  et  de 
I'argent  du  Perou,  com  me  les  Anglais  sont  couverts  des 
richesses  de  i'lnde  et  des  tresors  du  monde. 

Aid's  on  ne  connaissait  que  le  pavilion  espngnol  sur  les 
mers,  comme  on  ne  voit  que  le  pavilion  anglais  sur 
I'ocean  :  cependant  la  ffotte  invincible  de  Philippe  fut 
vaincue,  I'Amiada  si  ccltbre  fut  defaite ;  et  les  anciens 
rois  de  la  mer  et  du  Perou  ne  sont  plus  que  les  bateliers 
de  Tune  ct  les  ouvriers  exploiteurs  de  I'autre. 

Que  les  Fran^ais,  si  fortement  occupes  de  la  revolution, 
se  reposent  un  instant  pour  en  contempler  la  marche  ma- 
jestueuse  et  terrible,  et  alors  ils  auront  la  conscience  de 
ieur  force,  comme  ils  ont  le  sentiment  de  leurs  droits. 
Qu'ils  ?oient  un  instant  spectateurs  :  que  verront-ils  ?  le 
genie  de  la  libtrte  creant  au  miiieu  des  evenemens  les 
plus  prodigieux,  un  prodige  plus  grand  encore,  une  dc- 
mocratie  de  25  millions  d'ames  j  une  republique  de  30 
mille  lieues  quarrees,  s'etablissant  fierement  sur  les  de- 
bris d'un  trone  conspirateur,  sur  les  mines  d'une  noblesse 
aussi  perfide  qu'orgucilleuse,  sur  les  domaines  d'un 
clerge  aussi  opulent  qu'inutile,'  sur  des  corps  judiciaires 
aussi  devorans  qu'impolitiques,  sur  la  f6odalite  aussi  ab- 
surde  qu'inveleree,  sur  des  titres  aussi  ridicules  que  men- 
songers.  Que  verront-ils  ?  Un  peuple  libre  fondant  lui- 
mfeme  son  gouvernement  republicain  et  I'etablissant  par 
cela  seul  qu'il  le  veut  ;  punissant  a  la  fois  les  trahisons 
de  ses  rois,  de  ses  generaux,  de  ses  emigres  et  des  mi- 
nistres  da  culte  ;  force  de  faire  la  guerre  civile  dans  1^/ 
centre  de  I'etat,  en  meme-temps  qu'il  en  eteint  les  bran- 
dons  jetet>  de  tous  cotes  par  ses  ennemis  domestiques ; 
oblige  de  foudrcyer  ses  villes  rebelles  et  de  punir  la  dc- 
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sertion  de  ses  escadres  ;  necessite  a  reconquerir  h  la  li- 
berie ses  cites  maritimes  et  commerciales,  a  depeupler, 
ik  incendier  des  campagnes  fanatisees  ou  des  pays  roya- 
lises,  pour  y  mettre  une  population  republicaine  ;  incar- 
cerant  la  partie  esclave  et  suspecte  de  la  nation,  pour 
laisser  la  partie  libra  et  energique  defendre  les  foyers 
communs  ;  force  d'approvisionner  la  ville  principale,  le 
siege  de  ses  representans,  comme  on  approvisiomie  une 
ville  de  guerre  par  des  rc.qui.'itions ;  un  peuple  se  debat- 
tant  ^  la  fois,  et  contre  I'Europe  militaire,  et  centre  les- 
firan^ais  f($deralistes,  contre  les  administrations  contre-rt- 
volutionnaires,  et  contre  tous  les  tyrans  coalisc5,  au  milieu 
des  apprets  des  sieges,  des  bombardemens  et  des  corn- 
plots  qui  tendent  k  ajouter  la  famine  a  tous  les  fleaux  de 
la  guerre  J  couvrant  en  meme-temps  toutes  les  froiuieres 
de  canons,  de  soldats,  et  realisant  eiifin  ce  mot  de  Pom- 
pee  :  Faire  sortir  de  la  terrt  des  phalanges  armttij  en  la 
frappant  du  pied. 

Et  c'est  line  telle  nation  que  des  marchands  in^ulaires^ 
trop  long-temps  tolerJs  a.  cote  d'un  continent  qu'il.s  cor- 
rompent  et  qu'iis  opprimcnt,  ont  espere  d'asservir  oa 
de  royaliser  L  Qu'iis  tremblent  dans  le  fond  de  Jeurs  comp- 
toirs  ou  de  leurs  ateliers,  alors  que  les  aatres  peuples  de 
I'Europe,  reveilles  par  le  bruit  meme  de  leurs  chalnes, 
verront  eufin  que  I'Europe  sera  eiitierement  libre  au  mo- 
ment Oil  I'ir.tiuence  de  TAngletecre  sera  aft^iblie  ou 
aueantie,  sa  politique  impuissante,  son  commerce  indien 
diminue,  et  son  role  reduit  au  metier  de  factear^  et  de 
commissionnaire  maritime. 

Et  vous,  villes  cnmmercantes  et  maritimes^  villes  re- 
belles,  qui  avez  fait  eclipscr'la  renommee  du  gtnie  m.eri- 
dional,  la  iiberte  vous  cite  devant  le  tribunal  revolution - 
naire  de  I'opinion  pubiique.  Vous  avez  menti  a  votre 
vocation  commerciale,  et  les  representans  du  peuple  ne 
s'occupent  que  de  vous  enrichir  ou  de  reparer  les  maux 
que  voua  nuus  faites.  Vous  avez  etc  les  ennemis  de  la 
r';publique,  et  la  repubjique  vous  repond  par  des  bien- 
falts,  par  un  acte  de  navigation  qui  rcparera  \-os  crreurs 
et  vos  crimes,  en  attendant  qu'un  drcret  d<:ja  proiete 
Yienue  cavrir,,  dans   tous  I'js  di'-partemeni,  des   cauaux. 

3   z 
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pour  la  navigation  int-'jrieure,  et  proscrlre  tous  les  hochets,  - 
tous  lt?s  miserables   besoins-de  luxe,  toutes  les  marchan- 
dises  manufocturces  par  nos  ennemis  irreconciliables,    les 
Anglais.     Ayon5  asaez  de  force  d'csprit,  assez  de  patrio- 
tisme,  pour   devenir  nous-memes  par   nos  propres  con- 
sommations,    les   premiers    bienfiiiieurs    des  manufac- 
tures nationales  :    multipllons-les  pour  diminuer  celles 
du   Batave  et  du  Breton.     Tel  doit  etre  le  resultat  de 
I'acte  de  navigation,  jusqu'a  cette  epoque   desirable,  ou 
toutes  les  autres'  nations  de  1' Europe,  ayant  aussi  leur 
acta   de  navigation,    en  vertu  de  leurs  droits  naturels, 
forceront  1' Angletcrre  il   revoquer  le  sien  ct  a  rendre  aux 
mars  et  au  commerce  la  latitude  etla  liberie  que  la  nature, 
la  vraie  politique  des  empires,  la  justice,  leur  assignerent. 

Que  Carthage  soit  detruite  !  C'est  ainsi  que  Caton  ter- 
rainait  toutes  ses  opinions  dans  le  senat  de  Rome. 

Que  I'Angleterre  soit  ruinee,  soit  ancantie  !  Ce  doit 
r!tre  le  dernier  article  de  chaque  decret  revoiutionnaire  de 
la  convention  nationale  de  France. 

Voici  les  projets  de  decrets  que  le  comitc  de  salut  pub- 
ic vous  presente. 

BiCEET  D  ACTE  DE    NAVIGATION. 

La  convention  nationale,  apres  avoir  entendu  le  rap- 
port tiu  comite  d^  salut  publiq,  decrete. 
Article  Premier. 

Les  traites  de  navigation  et  de  commerce  existans  en- 
tre  la  Fiance  et  les  puissances  avec  lesquelles  elle  est  en 
paix,  seront  executes  selon   leur  forme  et  teneur,  sans, 
qu'il'y  soit  apporteaucun  changement  par  le  present  de- 
cret. 

Art.  11. 

Apres  le  premier  Janvier  1794,  aucun  batiment  ne 
sera  repute  franqais,  n'aura  droit  aux  privileges  des  bati- 
mens  franf;ais,  s'il  n'a  pas  etc  construit  en  France,  oudans 
les  colonies  et  autres  possessions  de  France,  ou  declare 
bonne  prise  faite  sur  I'ennemi,  ou  contisque  pour  con- 
travention aux  loix  de  la  republique,  s'il  u'appartient  pas 
enticrcment  a  des  Franrjais,  et  si  les  ofticiers  et  les  trois 
c^uart^  deTequipage  nesont  pas  Fran';;ii.s. 
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Art.  III. 

Aucunes  denrees^  productions  ou  marchandisesetran- 
geres,  ne  pourront  etre  importees  en  France,  dans  les 
colonies  et  possessions  de  France,  que  directement  par  des 
batimens  fran^ais  ou  appartenant  aux  habitans  du  pays 
des  cru,  produit  ou  manufacture,  ou  des  ports  ordinaires 
de  vente  et  premiere  exportation  ;  les  officiers  et  trois 
quarts  des  equipages  etrangers  etant  du  pays  dont  le  bati- 
ment  porte  le  pavilion  j  le  tout  sous  peine  de  confisca- 
tion des  batiment  et  cargaison,  et  de  trois  mille  livres 
d' amende  solidairement  et  par  corps,  contre  les  proprie- 
taires,  consignataires  et  agens  des  batiment  et  cargaison^ 
capitaine  et  lieutenant. 

Jrt.  IV. 

Les  batimens  etrangers  ne  pourront  transporter,  d'un 
port  fran^ais  ^  un  autre  port  fran^ais,  aucunes  denrees, 
production  ou  marchandises  des  cru,  produit  ou  manufac- 
tures de  France,  colonies  ou  possessions  de  France  sous! 
les  peines  portees  par  i'art.  III. 

Art.    K 
Le  tarif  des  douanes   naiionales  sera  refait  et  combine^ 
avec  I'acte  de  navigation  et  le  decret  qui  abolit  les  doua- 
nes entre  la  France  et  les  colonies. 

Art.  VI. 
Le  present  decret  sera,  sans  delat,  proclame  solennel- 
lement  dans  tons  les  ports  etvilles  de  commerce  delare*-' 
publique,  et  notilie,  par  le  ministre  des  aftaires  etraft** 
geres,  aux  puissances  avec  lesquelles  la  nation  frangaise 
est  en  paix. 

Decret  relatif  aux  Conges  des  Batimens  sous 
Pavillon  Fean^ai.s.  \ 

La  convention  nationale,  apres  avoir  entendu  le  r^p* 
port  du  coraitc  de  salut  public,  decrete. 

Article  Premier. 
Les  conges  des  batimens  sous  pavillon  Jraricais,  se- 
Tont,  dans  trois  jours,   a  compter  de  celui   de  la  publica- 
tion du  present  decret  pour  ceux  qui  serontdans  les  ports;' 
et  dan«  huit  jours  de  rarrivcc  de  ceux  qui- entreront,  rap- 
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portrset  deposes  ail  bureau  des  douancf?  nationales,  avec 
les  litres  de  propriete.  Tout  dechargementet  depart  de» 
batimens  seront  difteres  jusqu'apres  la  dciivrance  d'un 
acte  defroTicisation. 

Jrt.  If, 
Tout  armateur,  en  presentant  conge  et  litre  de  pro* 
priete  du  b^timent,  sera  tenu  de  declarer,  en  presence 
d'un  jugcde  paix,  et  signer  sur  le  registre  des  bitimens 
franqais,  qu'il  est  proprietaire  du  batiment  ;  qu'aiicvm 
etranger  n'y  est  intc'ressc  directement  ni  indirectement^ 
et  que  sa  derniere  cargaison  d'arrivee  des  colonies  ou 
comptoirs  des  Frangais,  ou  sa  cargaison  artueiie  de  sortie 
pour  les  colonies  ou  comptoirs  des  Frantjais,  n'est  point 
un  armement  en  commission,  ni  propriete  etrangere. 

^rt.  III. 

Si  I'armateur  ne  reside  pas  dans  le  port  oil  est  le  biti- 
mentj  le  consignatatre  et  le  capltaine  donneront,  con- 
jointement  et  solidairement,  caution  de  rapporter,  dans 
un  delai  convenable,  les  actes  de  propriete  et  la  declara- 
tion aifirmee  et  signee  par  le  vrai  proprietaire  des  batir 
ment  et  cargaison. 

Jrt.  IK 

Si  la  propriete  du  batiment,  et  meme  celle  des  car- 
gaisons  pour  le  commerce  entre  la  Frauce,  ses  colonies  et 
comptoirs  n'est  pas  prouvee  francjaise,  par  titre  et  par 
serment,  les  batiment  et  cargaisons  seroiH  saisis,  confis- 
ques,  vendus,  et  moitie  du  produit  donnee  i  tout  de- 
nonciateur. 

Rapport  sur  un  prqjet  d'Acte  de  Naii^otiofi  dv  la  RJ- 
publique  Fran^aise,  presente  a  la  Convention  National e , 
le  3  Juillet  1793,  au  Nom  de  ses  Comites  de  Marine,  de 
Commerce  et  de  Salut  Public,  par  Pierre  Marec,  Dipiitc 
du  Finisterre,  Imprime  par  Ordre  de  la  Convtntion  Ra- 
tionale. 

Citoyens  legislateurs, 

Vous  avez  renvoye  a  vos  comite>,  diplomatique,  de 
marine  et  de  commerce,  reunis,  la  proposition  faite  dans 
votre  sein,  le  20  Mai  dernier,  de  vous  presenter  inces- 
^mraent  un  projet  d'acte  de  navigation. 
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Cette  idee,  si  digne  des  meditations  d'un  Icgislateur 
republicain,  n'a  pas  echappe  a  votre  comiie  de  salut  pub- 
lic. Dans  le  rapport  qu'il  vous  a  fait,  le  29  Mai,^  sur 
I'etat  dc  h  Republique  Frangaise,  il  vous  a  trace  en 
grand  les  avantages  inappreciables  qui  peuvent  resulter 
pour  elle  d'une  mesure,  qui,  adoptee  depuis  un^  siecle 
€t  denii  en  Angleterre,  a  ete  la  source  la  plus  feconde 
de  la  prosperite  de  cette  puissance  rivale.^  Mais  dans 
une  question  de  cette  nature,  des  considerations  gene- 
rales  et  des  observations  rapides  ne  suffisent  pas  pour  por- 
ter la  conviction  dans  tons  les  esprits. 

Votre  comite  de  marine  s'est  occupe  de  rassembler  les 
notions  et  les  elemens  qui  pouvaient  vous  eclairer  com- 
pletement  sur  I'importance  d'un  acte  de  navigation,  et 
vous  determiner  a  poser  enfiu,  a  cote  de  la  constitution 
politique  de  I'empire,  cette  premiere  base  de  sa  con- 
stitution commerciale.  II  n'a  pu  s'associer,  suivant 
vos  vues,  au  comite  diplomatique,  qui  n'a  point  ete  re- 
nouvelle  depuis  la  suppression  du  comite  de  defense  ge- 
ncrale  ;  maia  il  s'est  concerte  avec  ceux  de  commerce  et 
de  saiut  public  :  et  c'est  au  nom  de  ces  trois  comites  que 
je  viens  vous  presenter  le  resultat  de  leurs  deliberations. 

Le  but  principal  de  I'acte  de  navigation  que  nous  pro- 
posons,  est  de  detruire  I'entremise  de  toute  navi- 
gation indirecte  dans  les  transports  maritimes  de  nos 
echanges  avec  les  peuples  etrangers,  et  de  faire  cesser 
enfin  ce  cabotage  intermediaire,  si  prejudiciable  I.  notre 
commerce  et  a  notre  marine,  qui  nous  a  rendu  jusqu'^ 
present  tributaires  benevoles  de  toutes  les  puissances  ma- 
ritimes de  I'Europe.  Cet  acte  a  aussi  pour  objet  de  re- 
server  aux  batiraens  nationaux  la  faculte  exclusive  du 
transport  des  memes  echanges  d'un  port  de  la  republique 
a  I'autre. 

Cette  double  prohibition  contrairie,  sans  doute,  les  prin- 
cipes  d'une  liberte  commerciale  indefinie  !  mais  une  telle 
iiberte  peut-etre  ne  convient  qu'au  systeme  de  la  republi- 
que universelle  j  et  Ton  sent  que  la  republique  du  genre 
humain  sera  encore  pluadifficilearealiser  quecelle  de  Pla- 
ton.  II  est  done  de  notre  sage sse  de  ne  pas  nous  laisser 
eblouir  par  les  reves  brillans  des  economistes,  ex  d'apprc* 
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cier  au  flambeau  de  Texpcrience  et  de  la  raison,  leurs 
specieuses  argumentations  et  leur  pompeuse  theorie. 
C'est  dans  Texemple  des  grandes  nations  qui  nous  envi- 
ronnent,  de  celle  sur-tout  qui,  la  premiere,  a  su  appliquer 
ii  «a  navigation  le  n'gime  prohibitif  j  c'est-la  que  nous 
devons  puiser  les  regies  de  notre  conduite,  si  nous  avons 
a  cceur  la  veritable  prosperitc  de  notre  patrie. 

La  France,  envisagee  commercialement,  est  le  plus 
riche  entrepot  de  I'univers  j  c'est  en  meme-temps  le 
marche  qui  ofFre  le  plus  de  consommateurs  et  de  de- 
bouches a  I'industrie  des  nations.  D'ou  vient  qu'avec 
tant  de  ressources  et  de  besoms,  avec  une  si  grand© 
abondance  de  denrees,  de  productions  et  de  marchan- 
dises  territoriales,  avec  I'usage  d'une  si  grande  con.som- 
mation  de  denrees,  de  productions  et  de  marchandises 
etrangeres,  sa  navigation  a  ete  jusqu'^  present  si  lan- 
guissante,  sa  marine  commergante  si  chetive,  si  nuUe 
dans  Tensemble  des  avantages  qui  lui  sont  prop  res  ?  D'oii 
vient  que  le  pavilion  de  ses  plus  redoutables  ennemis  a 
presqu'exclusivement  figure  dans  ses  relations  commer- 
ciales  ?  C'est  qu'il  lui  manquait  un  acte  de  navigation  j 
c'est  qu'une  politique  fausse,  timide  et  frivole,  n'avait 
pas  su  enfanter,  ou  ose  emprunter  a  un  grand  peuple, 
lier  de  ses  richesses  et  de  son  credit,  ce  moyen  createur 
qui  a  plus  contribue  a  sa  puissance  que  toutes  les  vic- 
toires  de  ses  amiraux. 

II  est  temps,  que  la  nation  frangaise  connaisse  enfia 
tous  ses  avantages  et  sache  les  niettre  k  profit  j  il  est 
temps,  de  rtparer  tout  le  tort  que  lui  a  cause,  ^  cet 
egard,  I'ignorance  ou  I'indifference  coupable  d'un  gou- 
vernement  oppresseur,  plus  soigneux  de  conserver,  a 
tout  prix,  son  autorite  despotique,  plus  occupe  d'in- 
trigues  diplomatiques  ou  d'operations  fiscales,  plus  jaloux 
de  maintenir  la  fausse  splendeur  d'un  trone  aux  depens 
des  vrais  intcrets  du  peuple,  qu'attentif  a  faire  fructifier, 
par  tous  les  moyens^  son  agriculture,  son  commerce  et 
son  industrie. 

Jamais,  sans  doute,  circonstance  ne  fut  plus  favorable 
pourprocurer  a  notre  patrie  le  bienfait  d'un  acte  de  na« 
ligation.     Des  armces  norabreuses  et  republicaincs,  fa- 
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miliarlsees  avec  la  victoire,  combattent  en  ce  moment 
pour  son  ind^pendance  et  sa  liberte,  centre  ies  puissan- 
ces precisement  Ies  plus  interessees  a  empecher  quelle 
ne  jouisse  d'un  pareil  acte.  Avant  la  guerre,  il  eut 
suffi,  pour  nous  I'attirer  de  la  part  de  i'Angleterre  j 
c'estTefFet  qu'il  produisit  de  la  part  de  la  Hollande, 
lorsqu'Olivier  Cromwel  le  lit  decreter  en  l65I  par  le 
parlement  britannique. 

A  cette  epoque,  suivant  Ies  recherches  de  Tun  de  no$ 
compatriotes  Ies  plus  instmits  aujourd'hui  dans  la  con- 
naissance  de  nos  veritables  interets  commerciaux  et  po- 
liiiques,  (le  citoyen  Ducher*),  le  commerce  maritime 
des  Anglais  ne  consistait  pas  en  plus  de  gQ.OOO  tonneaux 
de  transport  J  il  s'elevait,  ea  1790^  ^  P^^s  de  800  mille 
tonneaux. 

A  cette  Epoque  encore,  suivant  le  rapport  interessant 
presente  h  I'assemblee  constituante,  sur  cette  matiere, 
par  le  citoyen  Delattre,  '  Tetranger  faisait  moitie  de  la 

*  navigation  en  Angleterre.  Insensibiement  TAnglais 
'  reprit  ses  droits  :  vers  17OO,  I'etranger  ne  faisait  plus 
'  que  la  cinquieme partie  de  cette  navigation  ;  en  1725, 
*'  seulementun  peu  plus  que  laneuvieme ;  en  1750,  un 
'  peu  plus  que  la  douzieme ;   enfin  en  1 79 1,  il  n'en  fai- 

*  sait  pas  la  quatorzieme  partie/ 

Notre  navigation  etait,  il  y  un  an,  dans  un  rapport  en- 
core plus  defavorable  avec  celle  des  nations  ctrangeres 
que  n'etait  la  navigation  anglaise  en  l651.  Ou'il  me 
soit  permis  de  rassembler  ici,  en  quelques  lignes,  Ies  cal- 
culs  firappans  qui  vous  ont  ete  presentes  A  cet  6gard,  au 
mois  de  Decembre  dernier,  par  I'ex-ministre  de  I'inte- 
rieur,  dans  le  tableau  des  r6suhats  du  commerce  exterieur 
de  la  Republique  Fran9aise. 


*  Si  la  convention  decretc  le  projet  d'acte  de  navigation, 
la  patric  devra  quelque  reconnaissance  au  citoyen  Ducher, 
qui,  depuis  plus  de  deux  ans,  poursuit  I'adoption  de  ce  projet 
avec  una  Constance  infatigabe,  tant  aupres  des  comites  des 
assemblees  naiionales,  que  par  la  publication  de  ses  cents. 
C'est  une  jusiice  que  je  me  plais  a  rendre  publiquement  a  cet 
excellent  citoyen. 
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Le  transport  maritime  de  nos  echanges  avec  les  Euro- 
peens,lesLevantins,  les  Barbaresques  etles  Aiiglo-Amcri- 
cains,,  evalue  sur  une  annce  moyenne  de  1/87  ^  ^7^9» 
inclusivement,  aoccasionnc  I'emploi  total  del6mille,  225 
batimens,  jaugeant  en  masse  1 1  cents,  34  mille,  17O  ton- 
neaux,  lesqueis,  evalues  I'un  dans  I'autre  ^36  livres,  le 
tonneaUj  ont  du  produire  42  millions,  630  mille,  120 
livres  de  fret  j  II  n'a  ete  employe  dans  ce  transport, 
pendant  le  meme-temps,  que  3,7^3  batimens  fran^ais, 
iaugeant  ensemble  295  mille,  23 1  tonneaux  faisant  au 
mSme  taux,  10  millions,  808  mille,  31 6  livres  de  fret ; 
c'est-a-dire,  que  le  pavilion  frangais  n'y  a  paru  que 
pour  un  pen  plus  de  deux  dixitmes,  tandis  que  le  pa- 
vilion anglais  y  a  participe  pour  pres  de  quatre  dixihnes, 
et  celui  de  toute  autre  nation  pour  les  quatre  dixicmes 
restans. 

Dans  les  six  premiers  mois  de  1792,  sur  environ  6 
mille  navires  jaugeant,  500  mille  tonneaux,  qui  ont  ete 
pareilkment  employes  aux  importations  et  exportations 
denotre  commerce  avec  les  memes  peuples,  le  pavilion 
fran^is  ne  se  montre  que  pour  trois  dixie mcs  de  la  masse 
totalej  tandis  que  les  batimens  de  I'Angleterre,  de  la 
Hollande  et  des  villes  anseatiques,  y  sent  compris  pour 
quatre  dixiemeSy  et  que  les  navires  des  autres  nations  font 
les  trois  dixicmes  de  surplus. 

Si  Ton  envisage  cette  navigation  sous  un  autre  rapport, 
sous  celui  de  nos  relations  directes  avec  chacun  Aqs  etats 
de  TEuropCj  du  Levant,  de  la  Barbaric  et  de  rAmerique 
Septentrionale,  on  voitque  pendant  le  m£me- temps  (dans 
une  annee  moyenne  de  1787  a  1789,  inclusivement)   il 
s'est  mele  dans  le  transport  maritime  de  nos  echanges, 
Avec  TEspagne,  199  batimens  autres  que   des  Frangais 
et  des  Espagnols,  abstraction  faite  des 
navires  ctrangers qui  ont  pu  s'immiscer 
dans  ce  cabotage  sous  I'un  ou  i'autre 
pavilion. 
Avec  la  Sardaigne,   269  batimens  aussi  intermediaires. 
Avec  la  Republique  de  Genes,  2(3l  batimens  semblables. 
Avec  la  Hollande,  253  batimens  semblabes. 

En  un  mot,  avec  tous  les  ctats  dont  j'ai  parle^  2368 
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navires,  faisant  le  commerce  indirect  et  ayant  un  ton-' 
nage  total  de  230  mille,  600tonneauxj  lesquels,  evalues 
a  36  livres  de  fret,  I'un  dans  i'autre,  font  8  millions, 
30J  mille^  600  livres  enleves  impunement,  annee  com- 
mune, a  notre  cabotage,  par  le  seul  fait  du  dcfaut  d'exis- 
tence  en  France  d'un  acte  de  navigation,  sans  compter 
les  avantages  considerables  qui  auraient  resulte,  pour 
son  Industrie  et  son  commerce,  de  la  construction  dans 
ses  ports  et  de  I'emploi  de  la  totalite  on  seulement  de  la 
moitivi  de  ces  2368  navires  intermediaires. 

II  doit  done  etre  demontre  a  tous  les  esprits  que  rien 
ne  contribueraitplus  a  faire  prosperer  notre  navigation,  et 
par  consequent  toutes  les  branches  de  notre  commerce  et 
de  notre  Industrie,  que  I'adoption  d'un  acte  qui,  en  ex- 
cluant  severement  tous  les  strangers  qui  ont  jusqu'a  pre- 
sent ravi  a  iios  concitovens,  la  plus  riche  portion,  pour 
ainsi  dire,  de  leur  patrimoine,  accroitrait  d'autant  la  sotii- 
me  de  leurs  relations  directes  avec  les  nations  etrangcres. 
Hatons-nous  done,  citoyens,  de  restituer  a  notre  patrie 
tous  ses  droits,  en  cet  egard,  par  une  mesure  grande  et 
digne  de  tout  ce  que  nous  avons  fait  pour  sa  liberte. 

Si  a  Tepoque  ou  je  parle,  notre  navigation  est  propor- 
tionnellement  plus  languissante  que  n'etait  celle  de  I'An- 
gleterre,  lorsque  le  genie  de  Cromwel  lui  donna  cet  acte 
si^  renomme,  esperons  qu'en  le  consacrant  dans  notre  le- 
gislation maritime,  notre  navigation  acquerra  souspeuJe 
meme  degrede  splendeur  que  celle  de  nos  rivaux.  Avec 
plus  de  250  lieues  de  cotes  sur  I'ocean  et  la  Manche,  et 
plus  de  J  00,  sur  la  Mediterranee,  avec  des  ports  anssi 
surs  que  vastes  et  commodes,  avec  un  nombre  infini  de 
havres,  de  chantiers,  de  manufactures  de  toute  espece, 
avec  un  peuple  immense,  aussi  actif  qu'industrieux, 
avec  des  rich.-sses  territoriales  incalculables  et  une 
masse  de  denrees  coloniales  superieure  a  celle  de  toutes 
les  puissances  de  1" Europe  rcunies,  et  par  dessus  tout, 
avec  une  constitution  libre  et  republicaine,  espcrons,  que 
la  France,  affranchie  du  joug  de  la  feodalite  et  de  la 
fiscalite  qui  en  etait  inseparable,  delivrec  de  ses  rois,  de 
ses  nobles,  de  ses  pretres  ;  rendue  ^  I'heureuse  condition 
de  ne  di'pendre  que  des  loix  qu'eile  s'est  faites,  et  de  n'en 
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recevoir  d'aucune  puissance  sur  la  terre  ;  espcrons,  di?-je, 
<]ue,  clans  un  tel  ttat  de  choses,  la  France  avcc  iin  acre 
de  navigation,  verra  se  de\elopper  rapidement  tons  les 
germes  de  probpeiite  publique  et  particiiliere  qu'elle  ren- 
I'erme  dans  son  sein.  Espcrons  aussi  que  le  dtcret  que 
vous  allez  rendre  sera  plus  eflicace  pour  vous  obtenir  la 
paix  de  la  part  des  puissances  maritimes  beliigerantes,  que 
he  le  serait  pour  dies  la  perte  de  cent  de  leurs  meilleurs 
vaisseaux  ;  et  quant  a  celles  qui  gardent  en  ce  moment 
avec  vous  une  circonspecte  neutralite,  croyez  que  I'effeL 
inevitable  de  votre  acte  de  navigation  sera  de  vous  les 
attacher  par  des  liens  indissolubles.  I'outes  s'empresse- 
ront  de  rcchercher  T alliance  de  la  puissance  de  I'Euroi^e 
avec  Jaquelle  elles  out  le  plus  a  gagner  par  la  suppression 
de  la  navigation  indirecte  et  I'immensite  de  ses  consom- 
mateurs.  I'outes,  des  la  promulgation  de  votre  decret, 
f eront  des  voeux  et  peut-etre  des  etlbrts  secrets  pour  vous 
procurer  une  paix  avantageuse,  qu'elles  ont  aujourd'hui, 
sails  doute,  quelqu'interet  a  voir  eloigner  j  et  votre  inde- 
pendance,  votre  liberie  politique,  I'affermissement  de 
votre  constitution  republicaine  seront  pour  elles  pres- 
qu'autant  que  pour  vous-memes,  un  sujet  de  triomphe 
et  d'alegresse  generale.  L'acte  de  navigation,  comma 
je  I'ai  dit,  est  la  base  de  la  constitution  commerciaie 
de  la  republique  j  ou  plutot,  c'est,  a  cet  egard,  un  ve- 
ritable acte  constitutionnel.  Toutes  les  autres  loix  sur 
la  navigation  maritime  ne  doivent  etreque  des  corollaires 
de  ce  premier  acte,  des  dispositions  sur  le  mode  de  son 
execution,  en  un  mot,  de  veritables  loix  reglementaires. 

Celles-ci  pourront  vous  etre  successivement  presentees 
par  vos  comites.  II  y  en  a  de  tres-interessantes  k  vous 
proposer  sur  le  iaugeage  des  navires  ;  sur  les  moyens  d'en 
pert'ectionner  et  d'en  multiplier  la  construction  j  sur  les 
iormes  des  conges  et  passeports  ;  sur  les  nmyens  de  de- 
couvrir  et  d'empecner  \esfrarcuntions  simulees.  Sec. ;  et 
sartout,  sur  un  meilleur  tarif  des  droits  de  navigation, 
sans  lequel  l'acte  constitutif  en  cette  partie  ne  pent  pro- 
diiire  tout  i'efiet  que  nous  avons  droit  d'en  attendre. 

Vos  comites  se  borne;  out  en  ce  moment  a  mettre  sous 
vos  yeux  le  projet  de  cet  acte.  Kn  prohibant  touie  na- 
M^aiion  intermcdiaire  entre  vous  et  chacun  des  peuples 
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etrangers,  il  etend  cette  prohibition,  non-seulement  au 
transport  des  denrees,  marchandi.ses  ou  productions  im- 
portees  de  leurs  cru,  produit  oq  manut'acture^  mais  en- 
core au  transport  de  celles  importees  des  ports  ordhiaires 
de  vente  et  de  premiere  exportation.  11  taut  qu'une  pa- 
reiile  prohibition  soit  aussi  generale  qu"elle  peut  i'etre, 
sans  quoi  I'acte  de  navigation  ne  diviendrait  qu'uiie  me- 
sure  iilusoire.  Les  Anglais,  dont  nous  empruntons 
ici  le  systeme,  lui  ont  doiine  cette  extension  3  et  certes 
ils  n'ont  eu  qua  s'en  applaudir. 

La  necessite  de  determiner  les  qualites  requises  pour 
jouir  des  droits  de  biltimcmt  francais,  c'est-a-dire,  pour 
ctreexclusivement  admis  ^  faire  notre  navigation  directe 
concurremment  avec  les  batimens  du  peuple  dont  nous 
retirons  les  objets  de  nos  approvisionnemeus  ;  cette  ne- 
cesite,  dis-je,  etait  une  consequence  immediate  de  la 
prohibition  de  toute  navigation  indirecte,  Le  projet 
d'acte  regie  ces  qualites  j  il  determine  aussi  les  seuls.  in- 
dices auxquels  nous  puissions  reconnaitre  les  batimens  de 
la  nation  avec  iaquelle  nous  commer^ons  5  il  est  facile 
de  sentir  que  si  nous  ne  lui  imposions  pas  a  cet  cgard  les 
conditions  quicoaviennentanos  interets,  touslesjours  vine 
foule  de  batimens  inlermediaires  empvunteraient  son 
pavilion ;  et  nous  n'aurions  employe  qu'une  demi-mesure 
pour  abolir  la  navigation  indirecte.  Au  reste,  ces  con- 
ditions tendent  raeme  a  favoriser  directement  la  naviga- 
tion et  le  commerce  de  cette  nation.  EUes  la  niettent- 
dans  rheureuse  necesite  de  multiplier,  par  tous  les  nioy- 
ens,  ses  constructions  nautiques  et  sa  population  mari- 
time 5  et  si  cependant  ses  propres  navires,  ses  propres 
marins  ne  suffisent  pas  a  I'exportation  de  ses  denrees  et 
marchandises,  c'est  a  nous  seuls  qu'il  appartient  alors  de 
pupplcer  a  cette  insuflisance  -,  et  notre  navigation  en 
recjoit  un  accroissement  de  plus,  et  notre  commerce  un 
nouveau  degrede  proj^jicrite.  Ainsitout  concourt,  citoy- 
ens,  a  vous  fliire  adopter  le  projet  d'acte  de  navigation 
que  je  suis  charge  de  vous  presenter.  C'est  un  droit  de 
nation  que  vous  allez  proclaraer,  apres  avoir  solennel- 
lement  reconnu  les  droits  sacres  de  Thommeet  du  cito^en 
et  fonde  la  constitution  la  plus  libre  de  i'Linivers, 
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Si  tous  les  peuplrs  doivent  voir  I'cgalit^',  la  llbertc 
de  la  nature,  la  surete  de  la  socictc,  dans  I'expo.sition 
des  dogmes  de  cette  declaration  immortelle,  toutes  les 
nations  maritimes  doi\ent  reconnaitre  les  droits  de  la 
propriete  dans  les  dispositions  de  notre  acte  de  navigation. 
Kh  !  plut  au  ciel  que  toutes  eussent  le  courage  ou  la  sa- 
gesse  de  nous  imiter  !  II  n'y  aurait  point  alors  de  veri- 
table privilege  exclusif  de  nation  a  nafic^n;  etTaciede 
navigation,  adopte  cliez  toutes  les  puissances  maritimes 
du  gloJDe,  reali^erait  en  quelque  sorte  cette  libertc  com- 
nierciale  indetinie  qui  est,  sans  doute,  le  premier  ele- 
ment du  commerce,  mais  qui  ne  convient  aujourd'hui 
en  particulier  aux  interets  d'aucun  peuple  commeri^'ant. 

Avec  tant  de  motifs  puissans  de  decrcter  I'acte  de  na- 
vigation, vous  ne  serez  pas  sans  doute  retenus,  dans  les 
circonstances  actuelles,  par  la  crainte  qu'une  telle  dispo- 
sition ne  nuise  aux  approvisionnemens  que  la  republiqiie 
estforceedetirerdej'ctranger.  C'estmiprincipereconnudes 
Anglais  eux-memes  et  constamment  pratique  chez  eux, 
qu'en  temps  de  giierre  les  navires  neutres  sent  exceptes, 
de  droit,  des  dispositions  de  I'acte  de  navigation.  Cet 
acte  n'ajoutera  done  aucune  entrave  a  celles  que  la  guerre 
maritime  peut  mettre  en  ce  momentau  transport  maritime 
de  nos  echangcs  ou  de  nos  approvisionnemens ;  et  les 
batimens  neutres  continueront  de  nous  apporter  tout  ce 
<jue  nous  n'oserons  pas  nous-memes  confier  a  nos  propres 
batimens. 

Vous  ne  serez  pas  non  plus  retenus  par  la  crainte  de 
Icser  les  intercts  personnels  de  quelques  centaines  de 
rapitalistes  co.smopolites,  de  commissionnaires  egoistes 
pour  qui  le  defaut  d'acte  de  navigation  en  France  a  ete  le 
principe  le  plus  fecond  de  leur  fortune  colossale.  L'inte- 
ret  general  de  la  patrie,  celui  de  ses  laboureurs,  de  scs 
manufacturiers,  de  ses  ouvriers,  de  ses  marins,  de  ses 
commergans,  et  de  tous  ses  vrais^a^z.?  c///o//e.S  a  qui  vous 
assurerez  du  travail  et  du  pain,  voilii  ce  qui  influera  exclu- 
sivement  sur  votre  deliberation.  Tons  vous  beniront  j. 
tous  regarderont  I'acte  de  navigation  comme  un  des  prc- 
sens  les  plus  precieux  que  vous  pouviez  faire  a  vos  com- 
pairiotes,  apres  la  charte  constitutionnelle  que  vous  ve- 


(     281     ) 

nez  de  rediger.  Lorsqu'Olivier  Cromwel  cut  fait  rendre 
par  son  parlement  I'acte  de  navigation  britannique,  tous 
les  ports  d'Angleterre  signalerent  par  des  illuminations 
la  joie  que  leur  occasionna  ce  bill  memorable  j  et  le 
peuple  anglais  oubiia  un  moment  qu'il  recevait  ce  don 
de  la  main  d'un  tyran.  Quelle  ne  devra  done  pas  etre 
I'alegresse  de  nos  concitoyens,  quand  ils  recevront  votre 
decret  de  la  meme  main  qui  leur  a  donne  la  declaration 
des  droits  et  la  constitution  frangaise  ! 

Que  la  France  puisse  done  entin  se  glorifier  aussi  d'a- 
voir  mi  acte  de  navigation  j  que  ce  soit  \k  desormais  la 
base  de  sa  politique,  comme  il  va  devenir  celle  de  son 
commerce.  Bientot  plus  riche,  plus  florissante,  plus  heu- 
reuse,  qu'elle  ne  le  fut  sous  les  regnes  les  plus  briilans 
de  ses  despotes,  elle  ne  traitera  avec  les  puissances  etran' 
geres,  que  sa  constitution  d'urie  main  et  son  acte  de  na^ 
vigation  de  Tautre  j  et  I'Euroqe  etonnee  verra  sans  doute 
un  jour  ses  marchands,  devenus  ses  senls  ambassadeurs, 
comme  autrefois  ceux  de  Londres  et  d'Amsterdam,  agi- 
ter  dans  les  cours  les  plus  grands  interets  de  leur  pays, 
et  reprendre  les  paisibles  fonctions  du  commerce,  apres 
avoir  balance  les  destinees  des  deux  raondes  et  assure  la 
prosperite  et  la  gloire  de  leur  patrie. 

Voici  le  projet  de  decret. 

Acte   de  Navigation  de   la  REfUBLiauE 
Francjaise. 

La  convention  Rationale,  apres  avoir  entendu  le  rap- 
port de  ses  coraites  de  marine,  de  commerce  et  de  salut 
public,  considerant  que  la  nation  frangaise  a  le  droit  in- 
contestable d'assurer,  par  tous  les  moyens,  la  prosperite 
de  son  agriculture,  de  son  commerce  et  de  son  Industrie  j 
que  rien  ne  tend  plus  directement  ^  ce  but  qu'un  acte 
de  navigation ;  et  qu'en  le  proclamant  solennellement, 
elle  n'use  que  du  meme  droit  qu'elle  reconnait  appartenir 
a  toutes  les  autres  nations,  decrete  ce  qui  suit  : 

jlrtich  Premier. 
Aucunes  denrees,  productions  ou  marchan discs  etran- 
gdres  ne  pourront  etre  importces  que  directement  par  des 
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batimens  fraiKjais  ou  par  ceux  appartenant  aux  habitan 
da  pays  des  cru,  produit  ou  manufacture,  ou  aux  ha- 
bitans  du  pays  des  ports  ordinaires  de  vente  et  premiere 
exportation,  les  officiers  et  trois  quarts  des  equipages 
etrangers  etant  du  pays  dont  le  batiment  porte  le  pa- 
vilion 'j  le  tout  sous  peine  de  confiscation  des  batimens  et 
cargaisons,  et  de  trois  mille  livres  d'amende,  solidaire- 
ment,  contre  les  proprietaires,  consignataircs  et  agens 
des  batimens  et  cargaisons,  captaine  et  lieutenant  du 
batiment. 

Jrt.  II. 
Les  batimens  etrangers  ne  pourront  transporter  d'un 
port  fran^ais  k  un  autre  port  fran^ais  aucunes  denrees, 
productions  ou  marchandises  des  cru,  produit  ou  ma- 
nufacture de  France,  colonies  ou  possessions  de  France, 
Sfius  les  peines  portees  en  I'article  premier. 

'^  Jrt.  III. 

Apres  le  10  Aout  prochain,  aucun  batiment  ne  sera 
repute  fran^ais,  ne  jouira  des  droits  des  batimens  frangais, 
s'il  n'a  etc  construit  en  France,  dans  les  colonies  ou  pos- 
sessions de  France  ;  ou  declare  bonne  prise  sur  I'ennemi 
cu  confisque  pour  contravention  aux  lois  de  France,  s'il 
n'appartient  pas  entierement  a  des  Francjais,  et  si  les 
officiers  et  les  trois  quarts  de  Tequipage  ne  sent  pas 
Franc^ais. 
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E. 

CORRESPONDANCE  ET    NeGOCIATIONS  DES 
MiNISTRES  PlENIPOTENTIAIRES  DE    LA    Re- 

publique   FRAxqAisE,    Messrs.    Fauchet 

ET     AdET,      AVEC     LE     GoUVERNEMENT    DES 

Etats-Unis  DE  lAmerique  durant   les 

AnNEES     1794,      1795    ET     1796  ;     PUBLIEES 
PAR  ORDRE  DE  LA    ChAMBRE  DES  RePRESEN-' 
TANS^    EN  1797-* 


Message  du  PresideJit  des  Etats-Unis  du  \g  Janvier 
I7gy  par  lequel  il  transmet  au  Congrh  la  CorrespoH" 
dance  du  Gouvernement  Federal  avec  les  Ministres  Fran- 
fais,  d  Philadelphie,  ainsi  quune  Depeche  adressee  a  M. 
Pinckney^  Ministre  Americain  a  Paris,  relative  aux  dif- 
ferends  qui  subsistent  entre  les  deux  Repulliques. 

Gentlemen  of  the  senate,  and 
of  the  house  of  representatives. 
At  the  opening  of  the  present  session  of  congress  I 
mentioned  that  sonne  circumstances  of  an  unwelcome 
nature  had  lately  occurred  in  relation  to  France  -,  that 
our  trade  had  suft'ered  and  was  suftering  extensive  in- 
juries in  the  West-Indies  from  the  cruizers  and  agents 
of  the  French  Republic  3  and  that  communications  had 

*  Voici  le  titre  de  cette  collection  de  pieces  officiellcs  : 
A  message  from  the  president  of  the  United  States  of  Ame- 
rica to  congress  ;  relative  to  the  French  Republic  ,  delivered 
January  19th,  179'/,  with  the  papers  therein  referred  to-  Pub- 
lished by  order  of  the  house  of  representatives,  Philadelphia, 
p.  p.  92,  avec  un  appendix,  de  103,  pieces  officielles,  et  2U7 
pages  renfermant  le  texle  original  des  pieces  fran^aises. 
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been    received    from    its    minister    here   which    iudi- 
cated  danger  of  a  further  disturbance  of  our  commerce 
by  its  authority,   and  that  were   in   other  respects  far 
from  agreeable  :  but  tlxit  I  reserved  for  a  special   mes- 
sage a  more  particular  communication  on  this  interest- 
ing subject.     This  communication  I  now  make.     The 
complaints  of  the    french  minister    embraced  most  of 
the  transactions  of  our  government  in  r'ilation  to  France 
from  an  early  period  of  the  present  war  j    which  there- 
fore it  was  necessary  carefully  to  review.     A  collection 
has  been  formed  of  letters  and  papers   relating  to  those 
transactions,  which  I  now  lay  before  you,  with  a  lette* 
to  Mr.  Pinckney,  our  minister   at   Paris,  containing  an 
examination  of   the  notes  of  the  french   minister    and 
such  information,  as  I  thought  might  be  usehil   to  Mr. 
Pinckney,    in    any    farther    representations    he   might 
find  necessary    to    make  to    the  French  Government. 
The  immediate  object  of  his  mission  was  to  make  to 
that   government  such   explanations  of   the    principles 
and  conduct  of  our  own,  as  by  manifesting  our  good 
faith  might  remove  all  jealousy  and  discontent,  and  main- 
tain that  harmony    and  good  understanding   with    the 
French  Republic  which  it    has  been  my  constant  soli- 
citude to    preser\'e.      A    government    which    required 
only  a  knowledge  of  the  truth,  to  justify  its  measures, 
could  not  but  be  anxious  to  have  this  fully  and  frankly 
displayed. 

Go.  Washington. 
United  States,  Jany.  19th,  1797- 
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Di'pechede  M.  Pickering,  Sccrttairc  d' Etaf  Jmcricain, 
a  M.  Pmcknei/,  Ministre  PL'nipntentiaire  des  Etats-Unis 
a  Paris,  en  Date  du  10  Janvier,  170/,  contaiant  un  Re* 
sumS  de  la  Conduiie  du  Gouverjievient  Federal  ejivers  la 
France,  depuis  17g3  ;  avechi  Discussion  des  Frincipes  de 
Neutrality  suiuis  par  Ic  Gouvernemtnt  Federal  et  contes- 
tes  par  celui  de  la  R^puhlique  Francaise. 

From  Mr.  Pickering,  Secretary  of  State,  to  Mr.Pinchiey, 
Plenipotentiary  of  the  United  States  at  Paris. 

Djpavimcnl  of  £ta;c,  J.iny.   loiii,    H^T. 
Sir, 
In  my  letters  of  the    5th  and  26ih  ult.    I  sent  you 
two  notes  from  Mr.  Adet,  the  minister  of  the  French 
Republic  to  the  United- States  ;  the   former  dated   the 
22nd  of  October,  and  the  other  the  15th  of  Novem- 
ber lasti  and  my  answer  to  the  first.     The  latter  note 
embracing  numerous  topics  of  complaint,  and  going  as 
far  back  as  the  year  1/93,    required  a  particular  exa- 
mination of  all  the  transactions  of  our  government  from 
that  time  to  the  present.     The  other  indispensable  du- 
ties  of  tlie  office  prevented  my  entering  on  this  exami- 
nation as  early  as  I  expected,  and  the  current  business 
has  retarded  the  pursuit.     The  result  of  tliis  examina- 
tion I  am    now  by  the    direction  of  the    president  of 
the  United-States,  to  communicate  to  you.     This  his- 
tory of  our  affairs  you   will  find    supported    by  docu- 
ments, many  of  which  were  delivered  to  you,  at  your 
departure,  and  the  residue  will  be  herewith  transmitted. 
The  remarks  and    reasonings  on    facts    you  will  duly 
appreciate ;  and  from  the  whole  joined  to  your  own  ob- 
servations,  you   will  be  enabled,  it  is  believed,  to  vindi- 
cate the   United-States,  and  to   demonstrate  their  im- 
partiality, as  a  neutral  nation,   their  fidelity  in  the  ob- 
servation of  treaties,  and  their  friendship  as  an  ally. 

The  discussion  on  which  I  am  entering  will  involve 
much  repetition  j  for  the  general  questions  and  parti- 
cular cases  grouped  together  in  the  minister's  last 
note^  have  been  subjects  of  controversy  and  correspon- 
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drnce  from  May  1/93,  to  this  day.  Some  other  pc/rnts 
have  indeed  been  contended  for,  which  the  minister  has 
now  passed  without  notice.  Why  they  are  omitted, 
I  know  not  :  for  in  these  cases,  the  United-States  were 
as  positively  chari^ed  with  viohiting  treaties  as  in  tiiose 
which  he  has  been  pleased  now  to  detail.  Some  of 
them  it  may  be  Iband  proper  to  introduce,  to  render 
less   iijiperfect  the  view  of  our  relations  to  France.  • 

The  complaints  of  the  french  minister  against  the 
United-States,  have  reference  to  three  principal  subjects. 

1st.  To  the  abandonment  of  their  neutral  rights  to 
the  injury  of  France  in  not  maintaining  the  pretended 
principles  of  the  modern  law  ot  nations,  that  free  ships 
make  fre^  goods,  and  that  tlie  timber  and  naval  stores  for 
the  equipment  and  armament  of  vessels  are  not  contra- 
band of  war, 

2d.  To  violations  of  our  treaties  with  France  even  in 
their  letter, 

3d.  lb  the  treaty  of  amity  and  commerce  between 
the  United-States,  and  Great-Britain  ;  which  he  alleges 
"  depnves  France  of  all  the  advantages  stipulated  in  a  pre- 
vious treaty."  A  fourth  complaint  is  truly  ingenious. 
The  fortune  of  war  has  constrained  some  of  the  bellige- 
rent powers  from  enemies,  to  become  her  allies,  and  if 
the  alleged  abandonment  of  the  rules  of  the  modern 
law  of  nations,  in  its  consequences,  works  an  injury  to 
those  allies,  from  that  moment  France  is  also  injured. 
Perhaps  it  will  be  in  time  to  notice  this  last  charge  when 
those  allies  themselves  complain ;  if  the  answer  to  the 
first,  involving  the  same  principle,  should  not  render 
«uch  notice  altogether  unnecessary.  I  shall  now  present 
to  your  view  those  facts  and  observations  which  will 
prove,  we  ( onceive,  that  the  minister's  complaints  are 
without  any  just  foundation. 

Under  the  first  charge,  that  we  have  not  maintained, 
as  we  ought  to  have  done,  our  neutral  rights,  it  is  alleged  ; 

J  St.  That  {he  ^os\t']on,  that  free  ships  ynakc  free  goods, 
is  an  established  principle  of  the  modern  law  of  nations, 
and  that  Great- Britain,  by  capturing  french  property 
on  board  our  vessels^  has  violated  our  neutral  rights  j  and 
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that  unless  we  compel  Great-Britain,  to  respect  those 
rights,  France  will   be  jastitied  in  violating  them. 

"Not  to  remark  on  the  singular  reasoning,  that  if  one 
warring  power  commits  an  act  of  injustice  towards  a 
neutral  and  innocent  nation,  another  warring  power  may 
commit  the  like  injustice.  We  may  ask  what  authority 
is  adduced,  to  shew  that  the  modern  law  of  nations  has 
established  the  principle,  that  free  ships  make  free  goods  ? 
Vattel  (1)  says  positively  •  *'  that  eftects  belonging  to  an 
enemy  found  on  board  a  neutral  ship,  are  seizable  by 
the  rights  of  war."  Agreeably  to  this  long  established 
rule  of  the  law  of  nations  France  herself  in  her  maritime 
laws  has  directed  that  the  merchandizes  and  effects  be- 
longing  to  her  enemies  which  shall  he  found  on  board 
neutral  vessels,  shall  be  a  ^ood  prize.  {2)  By  a  former 
law,  indeed,  the  neutral  vessels  themselves,  as  well  as 
the  effects  of  her  enemies  on  board  were  declared  to  be 
a  good  prize.  Valin  (3)  remarks,  however,  that  this  re- 
gulation was  peculiar  to  France  and  Spam  ;  and  that 
elsewhere  the  goods  of  the  enemy  were  alone  subjected 
to  confiscation.  And  in  the  treaty  of  France  with  the 
city  of  Hamburg,  in  1709^  i^  was  stipulated  that  "all 
etfects,  provisions  and  merchandize  whatsoever  belong- 
ing to  her  enemies  and  found  on  board  the  vessels  of 
Hamburg  should  be  coniiscated." 

Mr.  Adet  remarks,  that  one  of  his  predecessors,  in 
July  1793,  applied  on  tiiis  subject  to  the  government  of 
the  United  States,  but  was  unsuccessful.  He  must 
refer  to  Mr.  Genet's  letter  to  Mr.  Jefferson  dated  July 
the  9th  1793.  (4)  (Ihe  subject  was  resumed  in  terms 
still  more  extraordinary  in  his  letter  of  July  the  25th 
1793,)  to  which  Mr.  Jeflerson  answered  on  the  2-4th, 
declaring  "  his  belief  that  it  cannot  be  doubted  but  that  bjr 
the  general  law  of  nations,  the  goods  of  a  friend  found 


(1)  Book  3,  Sect.   115. 

(2)  Falin,  p.  250.  Reg.  Oct.  21,   1^44,  articled. 

(3)  ralin,   Vol.  2,  p.  252,  253. 

(4)  State  Papers  p,  50, 53,  55,  voy.  Cotresp.deGenef, 
p.  30,  et  123. 
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in  the  vessel  of  an  enemy  are  lawfiil  prize." — 'Mt  is 
true  that  sundry  nations,  desirous  of  avoiding  the  incon- 
veniences of  having  their  vessels  stopped  at  sea,  ran- 
sacked, carried  into  port  and  detained,  under  pretence 
of  having  enemy  goods  on  board,  have,  in  many  instances, 
introduced  ly  their  special  treaties,  another  principle 
between  them,  that  enemy  bottoms  shall  make  enemy 
goods,  and  friendly  bottoms,  friendly  goods  3  but  this 
is  altogether  the  eftect  of  particular  treaty,  controling 
in  special  cases,  the  gerieral  principle  of  the  law  of  na- 

.  tions,  and  therefore  taking  effect  between  such  nations 
only  as  have  so  agreed  to  control  it."  And  it  is  plain 
that  it  was  to  avoid  the  inconveniences  resulting  from 
this  general  rule  of  the  law  of  nations  that  France  and 
the  United  States  stipulated,  in  the  23d  article  of  their 
commercial  treaty,  "  1  hat  free  ships  should  give  free- 
dom to  goods ;  and  that  every  thing  should  be  deemed 
free  which  should  be  found  on  board  the  ships  belong- 
ing to  the  subjects  of  either  of  the  contracting  parties, 
although  the  whole  lading,  or  any  part  thereof,  should 
appertain  to  the  enemies  of  either,  contraband  goods 
being  always  excepted." 

It  is  also  plain  that  this  stipulation  was  intended  to 
operate  ( indeed  it  was  its  sole  object  and  otherwise 
could  have  no  operation  at  all)  when  one  of  the  parties 
should  be  at  war  with  a  nation  or  nations,  with  whom 
the  other  should  be  at  peace.  France,  therefore,  has 
now  no  right  to  complain  if  the  goods  of  her  enemies 
find  protection  on  board  american  ships,  or  to  pretend 
that  in  order  "  to  restore  the  balance  of  neutrality  to 
its  eq\]ilibriuni,"  she  may  seize  on  such  goods  :  The 
just  equilibrium,  between  her  and  the  United  States  will 
be  restored  when  we  are  at  war,  and  she   at  peace  }  at 

'  which  time  the  goods  of  our  enemies  will  find  pro- 
tection on  board  tlie  vessels  of  her   citizens. 

Ilnd.  It  is  alleged  that  we  have  abandoned  the 
modern  public  law  on  contraband,  and  by  our  treaty 
with  Great-Britain  granted  to  that  power,  exclusively, 
the  free  carriage  of  articles  for  the  equipment  and  arma- 
ment of  vessels. 
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Here  as  in  the  former  case  the  question  recurs,  whatv 
is  the  law  of  nations  on  the  point  in  dispute  ?  Vattel* 
delines  contraband  goods  to  be  '^  commodities  particu- 
larly used  in  war — Such  are  arms,  military  and  naval 
stores,  timl-er,  horses,  and  even  provisions  in  certain 
junctures,  when  there  are  hopes  of  reducing  the  enemy  by 
famine."  In  the  treaty  between  France  and  Denmark 
concluded  on  the  23d  of  August  1742.|| — ''  Tar  was 
declared  conttaband,  together  with  rosin,  sails,  hemp, 
cordage,  masts,  and  timber  for  ship  building."  Thus 
on  this  account  (says  Valin)  there  would  have  been  no 
cause  for  complaining  of  the  conduct  of  the  english,  if 
they  had  not  infringed  particular  treaties  ;  for  of  rio-ht 
tliese  things  are  now  contraband,  and  have  been  so  since 
the  beginning  of  this  century,  which,  however,  was 
not  the  case  formerly.  ^'^  The  modern  public  law  on 
contraband,"  mentioned  by  Mr.  Adet,  and  his  prede- 
cessors, probably  refers  to  the  principles  declared  by  the 
armed  neutrality  during  the  amehcan  war.  This  trans- 
action is  too  remarkable  to  pass  unnoticed.  During  that 
war,  Great-Britain,  and  the  other  belligerent  powers, 
exercising  the  rights  assured  to  them  by  die  law  of  nations, 
made  prize  of  enemies'  property  on  board  neutral  ves- 
sels, and  of  contraband  goods  belonging  to  neutrals. 
Eager  as  neutral  nations  must  be  to  seize  the  opportunity 
which  war  presents,  of  being  the  carriers  for  the  bellige- 
rent nations,  whose  ships  and  mariners  are  wanted  for 
military  operations,  it  was  perfectly  natural jLhat  the  for- 
mer should  desire  to  establish  as  a  rule  that  free  ships 
should  make  free  goods ;  or,  in  other  words,  that  neu- 
tral bottoms  should  protect  the  goods  on  board,  to  whom- 
soever these  belonged  ;  and  it  was  equally  natural  for 
them  to  desire  to  diminish  the  list  of  contraband.  In 
respect  to  the  latter,  it  must  have  been  particularly  inte- 
resting to  the  three  northern  maritime  powers,  from 
whose   dominions   chiefly  the  other  maritime  nations  of 
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iluiropc  receive  suj>i)lies  of  timber  and  naval   store!;,   to 
stiike  these  from  the   list   of  contraband^  or  by    some 
means  to  exemi:>t  them  from  capture. 

With  tliese  dispositions,  the  empress  of  Russia,  in 
February  1 780,  made  public  the  principles  on  -v^hich  she 
would  maintain  tlie  commerce  of  her  subjects.  It  is  ne- 
cessary here  to  recite  only  two  of  them.  1st.  That  all 
the  effects  belonging  to  the  subjects  of  tlie  nations  at 
war  should  be  free  on  board  neutral  vessels  ,  contraband 
goods  excepted.  2d.  That  the  articles  of  contraband 
should  be  regulated  by  the  10th  and  11th  articles  of  her 
treaty  of  commerce  with  Great-Britain,  extending  the 
regulations  of  those  articles  to  all  the  belligerent  powers. 

To  enforce  the  obser\'ance  of  these  principles,  she 
gave  orders  for  equipping  a  considerable  part  of  her 
marine. 

In  July  of  the  same  year,  Denmark  acceded  to  the 
principles  of  the  ai'med  neutrality,  and  entered  into  a 
convention  m  ith  Russia,  for  maintaining  them,  assuming 
for  her  rule  in  determining  what  articles  should  be  deem- 
ed contraband,  her  treaty  of  commerce  with  Great-Bri- 
tain, concluded  the  11th  of  July,  I670.  In  the  third 
article  of  tiiis  treaty,  the  description  of  contraband  goods 
is  in  general  terms  j  '^  any  provision  of  war,  as  soldier's 
arms,  machines,  cannon,  ships,  or  other  things  of  ne- 
cessary use  in  war."  But  by  a  convention  concluded  at 
London  on  the  4th  of  July,  178O,  between  Great-Bri- 
tain aud  Denmark,  "  to  explain  the  treaty  of  commerce 
of  1670,  between  the  two  powers,"  the  articles  deemed 
contraband  are  particularly  enumerated,  and  among  them 
we  see  "  timber  for  ship-building,  tar,  rosin,  copper  in 
sheets,  sails,  hemp  and  cordage,  and  generally,  whate- 
ver serves  directly  for  the  equipment  of  a  vessel,  un- 
wrought  iron,  and  fir  planks  excepted."  It  is  remark- 
able tliat  these  are  the  very  articles  admitted  to  be  con- 
traband in  the  18th  article  of  our  treaty  of  commerce 
witli  Great-Britain  j  and  for  which  admission,  Mr.  Adet 
declares  "  all  the  commercial  relations  between  France 
and  the  United  States  are  entii'ely  broken." 
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But  it  is  farther  to  be  noticed  that  this  convention  be> 
tween  Russia  and  Denmark,  concluded  in  the  midst  of 
the  amerlcan  war,  for  maintaining  the  principles  of  the 
armed  neutrality,  and  to  which  other  european  powers 
acceded,  is  explicitly  declared  in  the  9th  article,  to  have 
been  concluded,  and  agreed  on  for  the  time  that  ivar 
should  last  ;*  though  it  was  to  serve  as  a  basis  for  future 
engagements  which  circumstances  might  render  neces- 
sary, on  account  of  new  naval  wars  in  Europe  5  and  ^^ith 
the  latter  view,  the  king  of  Sweden  manifested  the  ut- 
most solicitude,  lest  the  war  should  be  closed  without  the 
inten^ention  of  the  neutral  powers.  He  therefore  was  ur- 
gent that  the  empress  with  ail  the  parties  to  the  maritime 
convention,  "  should  propose  to  the  belligerent  powers 
the  establishing  of  a  congress,  in  which  the  different 
concerns,  both  of  the  powers  at  w^ar,  and  of  the  neutral 
States  should  be  examined  and  terminated. || 

And  these  concerns  he  afterwards  mentions  to  be  "  the 
pacification  and  the  settling  of  a  maritime  code  of  laws  ;" 
objects  truly  important,  and  meriting  all  the  solicitude 
manifested  on  the  occasion  by  the  king. 

But  these  steps  of  the  king  of  Sweden  serve  as  addi- 
tional proofs  that  the  principles  of  the  armed  neutra- 
lity were  not  considered  by  tlie  parties  to  the  maritime 
convention,  as  sanctioned  by  the  existing  law  of  nations. 
For  permanently  to  establish  those  assumed  principles,  by 
introducing  them  into  a  maritime  code,  was  obviously 
the  influential  motive  with  the  king  for  desiring  a  con- 
gress, at  which  such  a  code  might  be  settled  with  the  as- 
sent of  all  the  nations  of  Europe.  But  this  project  did 
not  succeed  :  no  congress  was  formed  :  the  belligerent 
powers  made  peace  at  different  periods  ;  and  with  that 
war  ended  the  maritime  convention.  This  no  nation 
has  more  reason  to  regret  than  our  own,  as  well  because 
the  principles  in  question  respect  some   very  valuable 


*  Hist.  Armed  Neutrality,  p.  yj.  Martens  Treaties, 
yol.  2.  p.  103. 

jl  Hist.  Armed  Neutrality,  p.  147.  150. 

B  b  2 . 


(     292     ) 

portions  of  our  exports,  as  because  our  disposition  and 
our  policy  preserving  us  in  peace,  such  an  extended  li- 
berty of  commerce  would  prove  highly  advantageous  to 
us  as  carriers  for  the  powers  at  war. 

AVe  have  seen,  then,  that  the  law  of  nations,  the  ma- 
rine laws  of  France,  her  own  treaties  as  well  as  those 
of  other  nations,  and  even  the  system  of  the  armed  neu- 
trality, incontestibly  establish  these  principles,  that  ene- 
mies goods  on  board  neutral  vessels,  are  rightful  subjects 
of  capture  and  condemnation  j  and  that  timber,  and 
other  articles  for  the  equipment  and  armament  of  ships 
are  contraband  of  v/ar  ;  and  therefore,  that  the  admis- 
sion of  these  principles,  in  the  treaty  between  the  Uni- 
ted States  and  Great- Britain,  not  being  a  grant  to  her  of 
any  right  (for  in  what  sense  could  we  be  said  to  give 
what  she  before  possessed  ?)  furnishes  no  just  ground  of 
offence  to  France.  In  what  sense  too  can  the  United 
States  be  said  to  have  ''  refused  to  other  nations  aright," 
which  they  and  we  voluntarily  and  mutually  agreed  to 
renounce}  or,  how  are  we  chargeable  with,  '*  partiality 
in  favour  of  England,"  because  we  do  not  take  arms  to 
compel  her  to  renounce  it?  But  Mr.  Adet,  still  resting  on 
the  idea  that  not  to  compel  Great-Britain  to  renounce,  is 
to  grant  her  a  right,  seems  to  imagine,  that  we  shall  at- 
tempt to  obviate  his  complaints  by  saying,  "  that  France 
having  the  right  by  her  treaty  of  17/8,  to  enjoy  all  the 
advantages  in  commerce  and  navigation,  which  the  Uni- 
ted States  have  granted  to  England,  is  not  injured  by  the 
stipulations  of  the  treaty  of  1/94,  (with  Great-Britain) 
relative  to  contraband  of  war,  as  they  become  common 
to  lier."  —  But  we  shall  say  no  such  thing.  The  2d  ar- 
ticle to  which  he  reters  has  no  relation  to  this  subject. 
Had  we  granted  any  particular /aroz/r  to  Great-Britain, 
or  to  any  other  nation  in  respect  to  commerce  and  navi- 
gation, we  readily  admit  that  by  this  article  France 
would  be  immediately  entitled  to  the  same.  But  in  re- 
gard to  contraband  of  wai-,  we  have  granted  nothing, 
and  therefore,  under  that  article,  France  can  claim  no- 
thing. 

Under  the  influence  of  present  and   temporary  inte- 
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rests,  the  very  nature  oi  the  stipulations  between  France, 
and  the  United  States,  on  the  subject  of  free  commerce, 
and  the  limitation  of  contraband,  seems  to  be  forgotten. 
They  took  for  the  basis  of  their  treaty  ''  the  most  perfect 
equaUty  and  reciprocity:"  would  they  then  conspire  to 
their  own  hurt  ?  Would  they  volmitarihj  and  mutually 
stipulate  for  injuries  ?  or  for  advantages  ?  Certainly  the 
latter  J  and  both  considered  the  agreement  reciprocally 
advantageous  which  secured  to  each,  in  its  turn,  the 
freedom  of  commerce  provided  by  the  rules,  that  free 
ships  make  free  goods  j  and  that  timber  and  naval  stores, 
should  be  excluded  from  the  list  of  contraband. 

Connected  with  this  subject  is  what  concerns  the  ar- 
ticle of  proi;wio?z^.  *  Mr.  Adet  says  that  "  after  having, 
assured  to  the  english  the  carriage  of  naval  stores,  the  Fede- 
ral Government  icished  to  assure  that  of  meals  j  in  a 
word,  it  desired  to  have  commerce  only  luith  England. 
lihMs  it  stipulates  by  the  18th  article,  that  the  american 
vessels  laden  with  grain,  may  be  seized  under  the  frivo- 
lous pretext  that  it  is  extremely  difficult  to  deline  the 
cases  in  which  provisions,  and  other  articles,  which  are 
generally  excepted,  could  be  classed  in  tlie  list  of  con- 
traband of  war." 

There  are  so  many  extraordinary,  assertions  in  Mr. 
Adet's  notes,  those  in  the  above  paragraph,  excite  no 
surprize.  The  Federal  Government  is  constituted  of  ci- 
tizens, who  have  a  common  interest  with  their  fellow- 
citizens  of  the  United  States.  That  common  interest 
has  a  peculiar  relation  to  commerce,  on  the  freedom  and 
extension  of  which  the  public  revenue,  and  the  general 
prosperity  of  our  country  chiefly  depend.  Will  it  then 
be  believed  that  the  government  wished  this  com- 
merce to  be  restrained,  particularly  the  commerce  in 
meals,  which  compose  the  most  valuable  part  oi  our 
exports  ?  Especially  Avill  it  be  believed  that  the  govern- 
ment desired  that  our  citizens  might  have  commerce  only 
with  England  ?  Let  the  general  sense  of  our  fellow-citi- 
zens answer  these  charges.  Let  the  great  mass  of  our 
commercial  brethren  answer — They  whose  en terprize  tra- 
verses every  sea,  and  explores  every  region  of  the  •:'-loLe 
to  extend  their  gainful  trade  j  citizens  whose  commer- 
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eial  adventures  to  France  and  her  colonies  have  risen 
riijnually  to  many  millions  ;  adventures  by  which  many 
have  hazarded  their  credit  and  fortunes.  Yet  among 
all  our  citizens  none  have  been  more  solicitous  to  form 
a  commercial  treaty  with  Britain,  none  more  decided 
in  approving  that  which  has  been  made. 

For  the  reasoning  of  our  own  government  on  this  sub- 
ject, I  beg  leave  to  refer  you  to  my  letter  of  Sept.  12th 
1795,  written  by  the  president's  direction  to  Mr.  Monroe. 
Therein  it  was  attempted  to  shew  the  necessity,  and  our 
right  of  forming  that  treaty  with  Great-Britain^  and  I 
hope  it  will  appear  to  you  that  the  conclusion  is  there 
fairly  drawn;  that  even  the  ISth  article,  as  it  respects 
provisions,  would  operate  favourably  to  France. 

Before  the. treaty  with  Great-Britain,  her  cruizers  cap- 
tured neutral  vessels  bound  to  France  with  provisions. 
She  asserted  that  in  certain  cases,  provisions  were  con- 
traband of  war  3  consequently  that  she  might  lawfully 
capture  and  confiscate  such  provisions.  We  opposed  the 
principle  and  the  practice.  Britain  insisted  on  her  right. 
In  this  dilemma  it  was  agreed  by  the  treaty,  that  when- 
ever provisions  becoming  contraband  by  the  law  of  na- 
tions should  be  captured,  they  should  be  paid  for  with  a 
reasonable  mercantile  profit.  This  stipulation,  without 
admitting  the  principle,  by  securing  the  american  mer- 
chants from  loss,  in  case  of  capture,  would  certainly  tend 
to  promote,  rather  tlian  to  discourage  adventures  in  pro- 
visions to  France. 

But  as  this  treaty  has  been  the  subject  of  serious  com- 
plaint on  the  part  of  France,  it  is  important  to  enquire 
with  what  foundation  the  complaint  is  made. 

I  might  pass  over  the  unworthy  insinuations  of  the 
minister,  that  the  treaty  was  entered  into  by  us,  iri  order 
to  ensure  advantages  to  the  English,  and  to  furnish  our 
own  government  nith  a  reply  to  the  claims  of  France  a?id 
peremptory  motives  for  refusals  to  accede  to  them ;  that  the 
true  object  of  the  ncgochtion  was  incessantly  disguised 
under  specious  pretexts,  and  covered  with  the  veil  of  dis- 
emulation.  These  insinuations  have  been  indiscreetly 
addressed  to  the  people  of  the  United  States.    They  will 
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gain  no  belief ;  it  may  however  be  useful  to  you  to  be 
truly  informed  on  this  subject. 

The  president's  message  to  the  senate  on  the  l6th  of 
April  1794  does  not  declare,  (as  Mr.  Adet  asserts)  "that 
Mr.  Jay  was  sent  to  London  only  to  obtain  a  redress 
of  wrongs."  The  president  says  that  Mr.  Jay's  mission 
would  announce  to  the  world  "  a  solicitude  for  a  friendly 
adjustment  of  our  complaints/'  and  that  "  going  imme- 
diately from  the  United  States,  such  an  envoy  would 
carry  with  him  a  full  knowledge  of  the  existing  tem- 
per and  sensibility  of  our  country,  and  thus  be  taught 
to  vindicate  oar  rights  with  firmness,  and  to  cultivate 
peace  with  sincerity."  And  shall  the  pursuit  of  either 
of  these  objects  be  denied  to  us  ?  What  ,  were  our 
complaints  ?  The  most  urgent  regarded  the  spoliations 
of  our  commerce  and  the  inexecution  of  the  article  of 
the  treaty  of  peace  respecting  the  posts.  With  the  latter  was 
connected  the  Indian  war,  with  which  we  have  been 
harrassed  for  so  many  years ;  and  with  the  former  the 
injury  and  ruin  of  our  merchants  and  the  consequent  ex- 
tensive damage  to  agriculture.  These  being  the  most 
prominent  objects  of  the  mission,  were  of  course  most 
obsen'^able  and  most  talked  of  j  and  without  them  the 
mission  probably  would  not  at  that  time  have  been  con- 
templated. But  had  we  no  other  "  complaints  ?"  did  not 
the  impressment  of  our  seamen,  like  tlie  spoliations  on 
our  commerce^  excite  an  universal  complaint  ?  Had  we 
never  manifested  our  uneasiness  at  Great-Britain's  avoid- 
ing a  commercial  treaty  ?  Was  it  not  even  a  subject  of 
complaint  and  reproach  ?  Was  not  the  inducing  her  to 
enter  into  such  a_  treaty  the  object  of  divers  measures 
agitated  in  congress  ?  Had  not  a  commercial  treaty  with 
Great-Britain  been  earnestly  sought  for  from  the  con- 
clusion of  the  war,  to  the  time  of  Mr.  Jay's  mis- 
sion ?  How  also  could  Mr,  Jay,  after  adjusting  the  pri- 
mary objects  of  liis  mission  better  prove  the  sincerity  of 
our  pacific  disposition  and  more  effectually  "  cultivate 
peace,"  than  by  forming  arrangements  calculated  to  ex- 
tend and  protect  our  trade,  to  promote  good  neighbour- 
hooJ  and  a  friendly  and  mutually  beneficial  intercourse  j 
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by  prescribing  a  previous  demand  of  justice  and  satis- 
faction to  hasty  reprisals  which  naturally  lead  to  war; 
and  by  agreeing  on  other  regulations  to  prevent  dis- 
putes, or  to  adjust  them,  when  they  should  arise  ?  All 
these  objects  then,  and  whatever  else  would  be  tlie  means 
of  *'  cultivating  peace,"  were  clearly  comprehended  in 
the  president's  message. 

But  Mr.  Adet  says  "that  Mr.  Jay's  negociation  was 
enveloped  from  its  origin  in  the  shadow  of  mystery." 
And  to  whom  was  our  government  bound  to  unveil  it  ? 
To  France  or  to  her  minister? — Mr.  Adet  should  answer, 
or  have  not  complained.  And  was  it  for  this,  to  make 
us  a  dependance  on  the  french  empire  that  our  alliance 
was  formed  ?  Did  we  stipulate  to  submit  the  exercise 
of  our  sovereignty  (if  it  is  not  a  contradiction  in  terms) 
to  the  direction  of  the  government  of  France  ?  Let  the 
treaty  itself  furnish  the  answer.*  *'  The  essential  and 
direct  end  of  the  present  defensive  alliance  is  to  main- 
tain effectually  the  liberty,  sovereignty  and  independevce 
absolute  and  unlimited  of  the  said  United  States,  as  well 
in  vci2i{\.er?,  oi  **  government  as  of  commerce.'''  So  like- 
wise the  treaty  of  amity  and  commerce,  in  its  preamble 
declares  that  his  most  christian  majesty  and  the  United 
States  willing  to  fix  tlie  rules  which  ought  to  be  followed 
relative  to  the  correspondence  and  commerce  which  they 
desire  to  establish  between  their  respective  countries, 
have  taken  '*"  for  the  basis  of  tlieir  agreement,  the  most 
perfect  equality  and  reciprocity — aiid  reserving  witlial 
to  each  party  the  liberty  of  admitting  at  its  pleasure  other 
nations  to  a  participation  of  the  same  advantages.  "  Cor- 
responding with  this  declaration  in  our  treaty  of  amity 
and  commerce,  is  the  declaration  of  the  Manjuis  de  No- 
ailles,  her  ambassador  at  the  court  of  London,  on  the 
13th  of  March  17/8*  five  weeks  after  the  treaty  was 
signed.  Some  passages  in  this  declaration  are  so  per- 
tinent to  the  subject  in  discussion  I  shall  quote  tliem 
at  length. 


•»  Treaty  of  Alliance,  Art,  2. 
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ter  the  treaty  itself,  prior  to  its  ratification,  ^'  in  order 
to  enable  him  to  make  such  observations  thereon  as 
he  might  judge  proper.'*  These  observations  you  will 
see  in  Mr.  Adet's  letter  to  the  secretary  of  state  of 
June  30th,  1705  ;  and  the  refutation  of  his  objections  in 
the  secretary's  answer,  dated  the  6th  of  July  following. 

With  these  facts  in  view,  facts  of  which  the  chief 
are  drawn  from  our  treaties  with  France,  and  from  her 
©wn  acts  and  laws,  what  opinion  is  to  be  found  of 
Mr.  Adet's  declaration,  "  That  the  executive  directory 
regards  the  treaty  of  commerce  concluded  with  Great- 
Britain^  as  a  violation  of  the  treaty  made  with  France  in 
177^*  ^'""^l  equivalent  to  a  treaty  of  alliance  w^ilh 
Great-Britain  ?" 

I  will  now  advert  to  the  charge,  ''  That  far  froni 
offering  the  French  the  succours  which  friendship  might 
have  given,  without  compromitting  it,  the  American 
Government  in  this  respect,  violated  the  letter  of  trea- 
ties." 

As  far  as  I  can  discover,  the  latter  part  of  this  charge 
is  rested  wholly  on  the  17th  article  of  the  commer- 
cial treaty,  which,  therefore  it  will  be  necessary  to  ex- 
amine. The  stipulations  are  mutual ;  but  the  exami- 
nation will  be  simplified  by  considering  their  application 
to   France   alone.     The  17th   article  then    declares, — 

1st.  That  tlie  ships  of  war  and  privateers  of  France 
may  freely  carry  the  ships  and  goods  taken  from  their 
enemies,  into  the  ports  of  the  United  States  without 
being  obliged  to  pay  any  fees  to  the  officers  of  the 
admiralty  or  any  other  judges. 

Ilnd.  That  such  prizes  are  not  to  be  arrested  or  seized, 
when  they  enter  the  ports  of  the  United  States. 

Illrd.  That  the  officers  of  the  United  States  shall 
not  make  any  examination  concerning  the  lawfulness 
of  such  prizes ;  but 

IVth.  That  they  may  hoi&t  sail  at  any  time,  and  de- 
part, and  carry  their  prizes  to  the  places  expressed  in 
their  commissions. 

Vth.  That  on  the  contrary  no  shelter  or  refuge  shall 
be  given  in  the  ports  of  the  United  States  to  such  as 
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''The  undersigned  ambassador  of  his  most  chri:stiarj 
majesty  has  received  express  orders  to  make  the  follow- 
ing declaration    to  the  court  of    London." 

*'  The  United-States  of  North  America,  who  are  in 
full  possession  of  Independence,  as  pronounced  by  theiri 
on  the  4th  of  July  177^,  having  proposed  to  the  king, 
to  consolidate  by  a  formal  convention  the  connection 
begun  to  be  established  between  the  two  nations,  the  re- 
spective plenipotentiaries  have  signed  a  treaty  of  friend- 
ship and  commerce,  designed  to  serve  as  a  foundation 
for  their   mutual  good  correspondence." 

*'  His  majesty  being  determined  to  cultivate  the  good 
understanding  subsisting  between  France  and  Great-Bri- 
tain, by  every  means  compatible  with  his  dignity,  and 
the  good  of  his  subjects,  thinks  it  necessary  to  make 
this  proceeding  known  to  the  court  of  London,  and  to 
declare  at  the  same  time,  that  the  contracting  parties 
have  paid  great  attention  not  to  stipulate  any  exclusive 
advantages  in  favour  of  tliefrench  nation,  and  that  the 
United  States  h<ive  reserved  the  lihei'ly  of  treating  ivith 
every  nation  whatever  upon  the  same  footing  of  equality 
ami  reciprocity ."  Why  after  all  this  do  we  hear  from 
Mr.  Adet  the  complaint,  that  the  negociations  of  the 
british  treaty  were  secretly  conducted  ?  In  other  words, 
that  in  exercising  their  absolute  and  unhmitcd  rights 
of  ''  government  and  commerce  5"  the  United  States  did 
not  lay  open  to  the  french  mmister,  or  his  government 
the  instructions  to  our  envoy  for  settling  our  own  dis- 
putes, and  regulating  our  own  commerce  with  Great- 
Britain  ?  so  far  as  candour  and  friendship  required,  a 
communication  was  made  to  the  french  minister.  He 
was  officially  informed  "  that  Mr.  Jay  was  not  instructed 
to  w^eaken  our  engagements  to  France."  This  instruc- 
tion was  obeyed  ;  Mr.  Jay  having  taken  care  to  insert 
in  the  25th  article  of  the  treaty  this  explicit  stipulation, 
that  ^^  Notliing  in  this  treaty  contained,  shall  be  con- 
strued, or  operate  contrary  to  former  and  existing  pub- 
lic treaties  with  other  sovereigns,  or  states." 

The  government  gave  a  further  proof  of  its  candour 
and  friendship,  by  communicating  to  the  french  minis- 


(  299  ) 
shall  have  made  prize  of  the  subjects,  people,  or  pro- 
perty of  France  ^  but  if  such  shall  come  in,  being 
forced  by  stress  of  weather,  or  the  danger  of  the  sea  j  all 
proper  means  shall  be  vigorously  used  that  they  go  out 
and  retire  thence  as  soon  as  possible. 

It  will  also  be  convenient  here  to  notice  the  stipulations 
contained  in  the  22 d  article  j  these  are, 

1st.  That  foreign  privateers  not  belonging  to  french 
subjects,  or  citizens,  having  commissions  from  any  other 
prince,  or  state  in  enmity  with  France,  shall  not  fit 
their  ships  in  the  ports  of  the  United  States. 

Ilnd.  Nor  sell  their  prizes,  nor  in  any  other  manner 
exchange  their  ships,  merchandizes,  or  any  other  lading. 

Illrd.  Nor  purchase  victuals,  except  such  as  shall 
be  necessary  for  going  to  the  nearest  port  of  the  prince 
or  state  from  which  they  have  commissions. 

The  cases  that  have  occurred  in  the  course  of  the  pre- 
sent war  in  relation  to  our  treaty  with  France,  particu- 
larly the  17th  and  22d  articles  just  mentioned,  have  led 
to  numerous  discussions,  in  which  several  points  have 
been  deliberately  settled,  either  by  legislative  or  execu* 
tive  acts,  or  by  judicial  decisions. 

The  first  important  executive  act  was  the  proclamation 
of  neutrality  by  the  president  of  the  United  States. 
This  was  issued  on  the  22d  of  April,  1793. 

At  the  next  meeting  of  congress,  on  the  3d  of  Dec. 
1793,  the  president  laid  this  proclamation  before  both 
houses.  The  senate  in  their  address  in  answer  to  the 
president's  speech,  thus  express  their  opinion  of  the 
proclamation. 

"  We  deem  it  a  measure  well  timed  and  wise,  ma- 
nifesting a  watchful  solicitude  for  the  welfare  of  tlie  na- 
tion and  calculated  to  promote  it." 

The  address  of  the  house  of  representatives  was  una-- 
nimously  agreed  to.  We  read  in  it  this  paragraph : — 
'*  The  United  States  having  taken  no  part  in  the  war^ 
which  had  embraced,  in  Europe,  the  powers  with  whom 
they  have  the  most  extensive  relations,  the  maintenance 
of  peace  was  justly  to  be  regarded  as  one  of  the  most 
important  duties  of  the  magistrate  charged  with  the 
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faitliful  execution  of  the  laws.  We  nccordingly  m  itne.^s 
"with  approbation  and  pleasure,  the  vigilance  with  which 
you  have  guarded  against  an  interruption  of  that  bles- 
sing by  your  proclamation,  admonishing  our  citizens  of 
the  consequences  of  illicit,  or  hostile  acts  towards  the 
belligerent  parties ;  and  promoting  by  a  declaration  of  the 
existing  legal  state  of  things,  an  easier  admission  of  our 
right  to  the  immunities  belonging  to  our  situation." 

Yet  this  is  the  instrument,  thus  approved  by  congress, 
and  whofe  only  object  was  to  caution  our  citizens  to 
avoid  certain  acts  which  would  violate  the  laws  of 
nations,  which  Mr.  Adet  has  ventured  to  call  *'  an  insi- 
dious proclamation  of  neutrality  !" 

The  next  executive  act  noticed  by  Mr.  Adet,  is  the 
letter  of  the  4th  ol  August  1793,  written  by  the  presi- 
dent's command,  by  the  secretary  of  the  treasur)^,  to 
the  collectors  of  the  customs  and  accompanied  by  the 
rules,  which  the  president  had  adopted  for  preventing  all 
armaments  in  favour  of  any  of  the  belligerent  powers. 
These  rules  were  considered  as  just  and  necessar)'  deduc- 
tions from  the  laws  of  neutrality  established  and  receiv- 
ed among  nations.  The  letter  from  the  secretary  of  the 
treasury'  is  explanatory  of  these  rules,  and  among  other 
instructions,  particularly  points  the  collectors  to  tlie  17th 
and  22d  articles  of  our  treaty  with  France  3  lest  by'  in- 
attention or  misconception  of  them  she  might  be  injured 
and  her  enemies  benefitted.  The  letter  concludes  with 
enjoining  the  collectors  to  execute  those  instructions 
*'  with  vigilance,  care,  activity,  and  impartiality,"  *'be- 
cause  omissions  would  tend  to  expose  the  government,  to 
injurious  imputations  and  suspicions,  and  proportiona- 
bly  to  commit  the  good  faith  and  peace  of  the  country." 
How  could  such  rules,  with  such  reasons  to  enforce  them 
not  escape  censure  ?  They  were  framed  and  required  to 
be  executed  with  strict  impartiality  ;  and  consequently 
were  to  prevent  Frenchmen  continuing  those  aggres- 
sions on  our  sovereignty  and  neutrality,  which  had  been 
commenced  under  Mr.  Genet's  orders,  and  which  were 
calculated  to  involve  us  in  a  war  with  Britain,  Spain,  and 
Holland ;  for  at  that  time  these  had  all  combined  against 
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France.  Frenchmen  were  to  have  no  other  preferences 
than  those  secured  to  thern  by  treaty,  (except  that  they 
were  not  forbidden  to  «ell  their  laufu/.  prizes  in  our  ports).  . 
and  our  citizens  were  to  be  restrained  from  committing 
hostilities  under  the  banners  of  Frame,  as  well  as  those 
of  other  powers.  The  third  oftensive  act  was  the  presi- 
dent's submitting  to  congress  these  measures,  snd  suggest- 
ing the  expediency  of  extending  our  legal  code,  giving 
competent  jurisdiction  to  the  courts,  and  providing  ade- 
quate penalties,  to  prevent,  or  punish  violations  of  the 
Jaws  of  nations.  The  next  complaint  respects  the  act  of 
congress  passed  on  the  5th  of  June.  1794,  "  for  the  pu- 
nishment of  crimes  against  the  United  States  ;"  being 
tliose  to  which  their  attention  had  been  called  by  the 
president's  speech.  Mr.  Adet  asks,  ''  wl)at  was  its  re- 
sult ?"  and  gives  himself  the  following  answer.  '*'  In 
consequence  of  this  law,  the  greater  part  of  the  french 
piivateers  have  been  arrested,  as  well  as  their  prizes  j 
not  upon  formal  depositions,  not  upon  established  testi- 
mony^ not  upon  a  necessary  body  of  proofs,  but  upon  the 
simple  information  of  the  consul  of  one  of  the  powers  at 
war,  with  the  French  Republic,  frequently  upon  that 
of  sailors  ofthc  enemy-powers  j  sometimes  according  to  the 
orders  of  the  governors,  but  often  upon  the  demand  of 
the  district  attornies,  \\  ho  assert  upon  principles  avo-.ved 
by  the  government,  that  their  conviction  was  sufficient 
to  authorize  them  vvithout  complaint,  or  regular  infor- 
mation to  cause  the  privateers  to  be  prosecuted  in  virtue 
of  thelaw  above-mentioned."  And "  when therainisters  of 
the  republic  have  asked  for  justice  of  the  government  for 
the  vexations  experienced  by  the  privateers,  in  contempt 
of  the  17th  article  of  the  treaty,  they  have  lu'ver  been 
able  to  obtain  satisfaction." 

Judging  only  by  these  declarations  of  Mr.  Adet,  a 
stranger  would  imagine  there  bad  been  a  combination  of 
the  general  and  State  governments  and  of  our  courts,  to 
harrass  and  do  injustice  to  frenchmen  engaged  in  priva- 
teering. But  our  own  citizens  place  a  different  estimate 
on  this  impeachment  of  their  president,  their  senators, 
and  representatives  in  congress,  their  judges   and  other 
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public  officers  :  and  an  examination  of  the  cases  cited  by 
^Ir.  Adet,  to  support  his  assertions,  will  manifest  their 
incorrectness. 

First  Case.  The  french  privateer  Sanspareil,  and  her 
prize  the  Perseverance. 

On  the  26th  of  August,  1794,  Mr.  Fauchet  com- 
plained that  the  prize  had  been  seized  on  the  pretext  that 
the  Sanspureil  had  been  illegally  armed  in  the  United 
States  J  the  answer  of  Sept.  3d  from  the  secretary  of 
state,  which  Mr.  Adet  censures  *'  as  indicative  of  de- 
lay," assured  him  that  the  secretary  bad  urged  the  gover- 
nor of  Rhode  Island,  where  the  prize  was  carried,  to 
report  the  circumstances  of  the  case  without  delay.  On 
the  27th  of  September,  the  secretary  informed  Mr  Fau- 
chet, that  the  governor  had  decided  that  the  prize  should 
be  restored.  On  the  17th  of  Oct.,  Mr.  Fauchet  renew- 
ed his  complaint,  for  on  the  suit  of  the  claimant  the 
prize  had  again  been  arrested  by  process  from  tlie  district 
court.  The  secretary  of  state  answered  on  the  22d., 
with  information  that  ought  to  have  satisfied  Mr.  Fauchet, 
Foradmitting  that  agreeably  to  the  law  of  the  5th  of  June 
1794,  the  courts  had  authority  and  were  bound  in  duty 
to  take  cognizance  of  captures  made  within  the  juris- 
diction of  the  United  States,  or  by  privateers  illegally 
fitted  in  their  ports,  (the  right  of  doing  which  Mr.  Fau- 
chet did  not  contest),  they  could  not  refuse  it  in  tlie  case 
of  the  prize  of  the  Sanspareil :  the  guard  against  vexa- 
tious prosecutions  being  the  judgment  for  costs  and  da- 
mages to  which  an  unjust  prosecutor  is  exposed.  The 
circular  letter  written  on  this  occasion  to  the  governors 
of  the  States  manifests  the  solicitude  of  our  government 
to  prevent  vexatious  suits. 

Second  Case.     Glass  and  Gibbs. 

By  tlie  copy  of  the  proceedings  in  the  supreme  court 
of  the  United  States,  in  this  case  you  will  see  that  the 
court  did  not,  as  stated  by  Mr.  Adet,  determine  *'  that 
the  tribunals  could  decide  whether  a  prize  belonged  to 
enemies  or  neutrals."  llie  question  before  the  court  was 
of  the  cognizance  of  a  captured  vessel  and  cargo,  the 
iajmQr   the  propeity  o{  a  Swede,  and  the  latter  belong- 


(     303     ) 

ing  partly  to  some  Swedes,  and  partly  lo  a  citizen  of  the 
United  States.  The  opinion  therefore  pronounced  hy 
the  supreme  court  applied  to  the  case,  in  which  one  of 
tiie  claimants  was  a  citizen  of  the  United  States,  and 
after  solemn  argument  the  court  decided,  ''  that  the  dis- 
trict court  of  Mar)'iand  had  jurisdiction,  and  should  ac- 
cordingly proceed  to  determine  upon  this  case  agreeably 
to  law  and  right." 

I  will  add  only  one  more  remark — That  the  17th  ar- 
ticle, the  letter  of  which  we  are  charged  with  violating, 
in  suffering  our  courts  to  take  cognizance  of  french  pri- 
zes, expressly  refers  to  "  the  ships  and  goodg  taken  from 
their  enemies,''  and  it  is  the  *'  examination  concerning 
the  lawfulness  oi  such  prizes"  which  the  article  forbids. 
But  no  examination  of  such  prizes  has  been  attempted 
by  our  government  or  tribunals,  unless  on  clear  evidence, 
or  reasonable  presumption,  that  the  captures  were  made 
in  circumstances,  which  amounted  to  a  violation  of  our 
sovereignty  and  territorial  rights. 

Third  case.  The  french  privateer  I'Ami  de  la  Pointe  ^ 
Pltre,  capt.  Wm.  Talbot,  and  her  dutch  prize,  the  Vrouw 
Christiana  Magdalena. 

To  the  information  contained  in  the  papers  collected 
in  this  case  I  have  to  add,  that  this  cause  was  finally 
decided  in  the  supreme  court  in  August  term  1795-  The 
court  were  unanimously  of  opinion  that  in  the  particular 
circumstances  of  Talbot's  case,  notwithstanding  his  french 
commission,  and  his  taking  an  oath  of  allegiance  to  the 
French  Republic,  he  continued  to  be  a  citizen  of  the 
United  States.  But  the  cause,  as  I  am  informed,  did 
not  appear  to  have  turned  on  this  point.  Talbot  had  as- 
sociated with  one  Ballard,  commanding  an  armed  vessel 
called  the  Ami  de  la  Liberte,  which  had  been  fitted  out 
in  the  United  States,  and  had  no  commission.  Talbot 
and  Ballard  cruized  together  as  consorts  j  and  in  fact  it 
was  Ballard's  vessel  that  took  the  prize  }  Talbot  not 
coming  up  till  an  hour  after  the  capture.  Ballard  was 
aiccrwards  tried  before  the  circuit-court  for  piracy. 

The  court  were  also  of  opinion,  from  the  tenour  of  the 
evidence,  that  Talbot's  vessel   was  owned  by  citizens 
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of  tlie  United  Stateu,  to  whom  the  prize  money  wonlJ 
eventually  find  its  way  in  case  of  restitution  to  the  cap- 
tors. 

Ballard  and  Talbot  were  both  citizens  of  Virginia.  The 
attempt  of  the  latter  to  become  a  french  citizen  whs 
ronsidered  to  be  fraudulent,  being  U)ade  for  the  sole 
purpose  of  obtaining  a  conimis^^ion,  under  colour  of 
which  he  might  plunder  the  subjects  of  nations  with 
whom  the  United  States  were  at  peace. 

An  obsei-vation  ough  t  not  to  be  omitted  here, that  although 
the  captors  Talbot  and  others  had  been  defeated  both  in 
the  district  aiid  circuit  court.'^,  yet  they  carried  the  cause 
up  to  the  supreme  court  :  tlins  using  the  legal  right  of 
'rippealing  to  the  court  in  the  last  resort  -,  a  right  which 
alike  exercised  by  the  subjects  of  powers  who  were  ene- 
mies to  France,  has  formed  a  principal  subject  of  Mr. 
Fauchet's  and  Mr.  Adet's  continued  complaints. 

Fourth.  Under  the  head  of  complaints  for  vexatious 
prosecutions,  Mr.  Adet  mentions  only  two  cases  in 
which  «Jamages  and  interests  were  allowed  to  the  french 
captors,  viz,  one  of /a  Auestra  Scnnora  del  Carmen  at 
]lliode  Island,  and  the  other  of  la  Princessa  des  As- 
turias&t  New-York.  "  Yet  (says  he)  the  tribunals  have 
always  allowed  damages  to  the  captured,  when  they 
have  declared  the  prizes  illegal."  How  far  the  facts  will 
w.irrant  this  last  assertion,  I  am  not  possessed  of  docu- 
ments to  determine,  I  presume  it  is  to  be  understood  in 
a  general  sense  only,  and  to  admit  of  exceptions,  and  in 
this  sense  there  will  be  no  difficulty  of  admitting  the 
truth  of  the  assertion,  and  accounting  for  it,  I'he  cap- 
tures here  referred  to,  were  made  either  within  our  ju- 
risdictional line,  or  by  illegal  privateers,  being  such  as 
wei-e  e<j,uipped  in  whole,  or  in  part,  in  the  ports  of  the 
United  States.  Of  these  material  facts  the  captors  could 
not  be  ignorant;  consequently  they  could  have  no  apology 
for  defending  their  unjust  claims  in  our  courts  ;  and  of 
course  were  justly  condemned  in  costs  and  damages. 

In  the  case  of  the  prizes  of  the  privateer,  the  Citizen 
of  Marseilles,  damages  were  claimed  by  the  captors,  but 
denied.     For  those  prizes  had  been  considered  in  the  dis- 
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trict  court  to  be  illegal.  And  although,  the  sentence  of 
that  court  was  reversed  in  the  circuit  court,  yet  it  was 
upon  the  introduction  ot  neiv  testimony,  on  the  part  of 
the  captors.  This  last  decision  was  affirmed  in  the  su- 
preme court  :  yet  without  damages ;  inasmuch  as  the 
testimony  was  considered  to  be  so  ambiguous  as  to  justify 
the  appeal. 

The  same  remarks  apply  to  the  prizes  of  the  privateer. 
General  Laveaux  ;  with  this  addition,  that  one  of  the 
judges  dissented  from  the  opinion  of  the  court,  being 
firmly  of  opinion  that  this  privateer  was  covered  americaii 
property.  I'he  privateer  la  Pcirisienne,  had  been  regis- 
tered as'  an  american  coasting  vessel,  under  the  name  ot 
the  Harok.  During  the  embargo,  in  the  spring  of  1794 
she  slipped  out  of  Charleston  and  went  to  Port  de  Paix  j 
where  she  was  sold  to  one  Blochos,  a  Frenchman,  who 
armed  her  and  provided  her  with  a  commission.  Having 
afterwards  arrived  at  Charleston,  she  was  recognized  and 
prosecuted  for  a  breach  of  the  revenue -laws,  in  havhig 
gone  to  a  foreign  port,  while  shev*was  in  the  legal  predi- 
cament of  a  coaster.  The  district  court  condemned  her  : 
but  on  the  application  of  Blochos  to  have  her  restored  on 
paying  the  appraised  value,  the  judge  permitted  him  to 
take  her,,  in  a  state  of  warlike  equipment.  Shortly  at- 
terwards  she  put  to  sea,  and  captured  two  valuable  bri- 
tish  prizes,  the  Brigautine  Cic.^ar,  and  Favourite.  On 
their  arrival,  the  one  at  Charlston,  the  other  at  Savan- 
nah, suits  were  commenced  to  obtain  their  restitution,  as 
having  been  captured  by  an  illegal  privateer.  The  de- 
crees of  the  courts  were  in  favour  of  the  captors,  but 
without  damages.  The  supreme  court  disapproved  of  the 
restitution  of  the  privateer  without  dismantling  lier  :  and 
considered  the  mistake  committed  in  this  respect  a  suffi- 
cient reason  to  cover  the  party  prosecuting  from  the  pay- 
ment of  damages.  Ail  the  other  cases  of  captures  by 
french  privateers  which  have  been  brought  up  to  the  su- 
})reme  court,  were  decided  at  last  August  term.  In  some 
of  them  the  circumstances  would  not  have  warranted  an 
award  of  damages  ;  in  others  the  counsii  for  the  captors 
omitted  to  askforth^m.     Wheu  demanded,  you  know 
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that  it  is  in  the  discretion  of  the  court  to  grant,  or  refuse 
tliem  :  this  discretion  being  regulated  by  all  the  circum- 
stances of  each  case.  Hence,  v,hen  a  party  is  drawn 
before  the  court  without  good  cause,  and  vexatiously, 
damages  are  always  given  ;  but  are  denied  when  there 
appears  a  reasonable  cause  of  controversy. 

Fifth.  Mr.  Adet  having  briefly  noticed  several  cases 
by  name,  seems  to  reserve  those  of  the  Vengeance  and 
the  Cassius,  for  a  full  di.splay  of  unwarrantable  conduct 
in  the  government  and  courts  of  the  United  States,  and 
therefore  descants  on  them  at  some  length  j  but  with  so 
many  aberrations  from  the  facts,  with  so  many  erro- 
neous ideas  concerning  our  jurisprudence,  and  so  many 
injurious  insinuations  respecting  our  courts  and  their  ofti- 
cers,  it  will  be  necessary  that  you  should  learn  the  true 
history  of  these  cases  from  authentic  documents. 
Case  of  the  french  privateer  La  I'engeance. 

For  the  full  history  of  this  privateer  and  her  prize,  I 
must  refer  you  to  the  documents  in  the  case.  The  prin- 
cipal facts  are  these.  ;  About  the  latter  end  of  June,  or 
beginning  of  July  1795>  the  privateer  La  Vengeance, 
arrived  at  New  York,  with  a  valuable  Spanish  prize  cal- 
led the  Princessa  de  las  AsLurias.  Don  Diego  Pintado,, 
the  owner  commenced  a  suit  for  his  vessel,  on  the  ground 
that  she  had  been  taken  by  an  illegal  privateer.  I'hc  suit 
was  instituted  by  Mr.  Troup,  not  wantonly,  but  on  in- 
ibrmation,  which  was  afterwards  verified  by  the  oaths  of 
several  witnesses,  in  the  progress  of  the  cause  these 
witnesses  were  contradicted  by  the  w  itnesses  produced 
on  behalf  of  the  captors,  for  whom  a  decree  was  finally 
given  :  the  clashing  evidence  preponderating,  in  the 
j-udge's  opinion,  in  favour  of  the  raptors  j  but  he  ex- 
pressly declared,  thai  there  was  proiJ)able  cause  for  the 
seizure.  Alter  this  suit  for  the  prize  had  been  commen- 
<ed,  the  spani.-.h  consul  toniplained  to  Mr.  Harrison,  the 
district  attorney,  in  \\\i^  oi^cial  capacity,  cf  a  violation  of 
Liw,  on  the  part  of  the  privateer  La  Vengeance,  in  con- 
sequence of  which  a  Spanish  subject  h:id  been  injured. 
Mr.  Harrison  upon  an  enquirv  found  at  least  a  probability 
that  t*>Q   eorifplaint  respecting   the  privateer   was  true. 
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This  probability  arose  from  what  he  considered  as  affording 
the  certainty  of  material  proof ;  and  therefore,  in  confor-  ' 
mity  with  his  official  duty,  commenced  a  prosecuiion  on 
the  act  of  congress  forbidding  the  arming  of  privateers 
in  our  ports.  The  decision  of  this  and  of  tlie  other 
prize  cause,  depended  on  the  same  evidence.  J  he  de- 
cision being  in  favour  of  the  captors,  Mr.  Harrison  ac- 
quiesced in  it  as  it  respected  the  privateer,  and  he  uni- 
ted with  his  associate  counsel  in  the  prize  cause  in  ad- 
vising the  hke  submission  in  that  case.  But  the  Span- 
ish consul  deemed  it  his  duty  to  pursue  the  claim  to 
the  court  in  the  l.'rst  resort.  This  can  warrant  no  com- 
plaint J  for  Mr.  Harrison  remarks,  perhaps  there  never 
were  causes  in  which  more  contradictory  and  irrecon- 
ciliable  evidence  was  offered,  and  in  which  the  minds 
of  the  auditors  were  more  divided  as  to  the  real  state 
of  the  facts. 

The  second  public  suit  concerning  the  privateer,  was 
for  exporting  arms  and  ammunition  from  the  United 
States,  when  such  exportation  was  proliibited  by  law. 
The  evidence  which  appeared  in  the  other  causes  gave 
rise  to  this  prosecution ;  and  upon  the  trial  the  judge 
condemned  the  privateer.  An  appeal  from  this  sentence 
was  interposed  by  the  french  consul.  The  appeal  was 
heard  in  the  circuit  court,  and  upon  new  evidence  the 
sentence  of  the  district-court  was  reversed. 

Mr.  Adet  complains,  that  while  one  suit  was  pen- 
ding for  the  prize,  and  another  against  the  privateer,  the 
district  attorney  should  exhibit  a  second  information 
against  the  privateer,  on  which  she  was  arrested  an£w, 
for  having  exported  arms  in  violotiou  of  a  law  of  the 
United-States  which  was  in  force,  whea  the  Vengeance 
sailed  from  New  York  :  and  that  this  information  was 
;  filed  on  the  simple  declaration  of  Ivlr.  Giles,  the  mar- 
shal, of  the  court,  who  as  informer  was  to  share  part  of 
the  confiscation.  As  Mr.  Harrison  remarks,  it  was 
in  favour  of  the  privateer,  that  this  second  information 
was  filed  while  the  first  was  pending  j  because  it  saved 
time.  Had  he  postponed  the  latter  until  the  first  had 
been  decided^  there  might  have  been  some  foundation 
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for  a  charge  of  unnecessary  delay.  Mr.  Harrison's  state 
of  the  case  shows  that  this  second  information  was  not 
made  on  the  declaration  of  the  marshal,  but  on  the 
evidence  that  appeared  on  the  examination  of  the  first. 

Mr.  Adet  having  been  pleased  to  censure  the  conduct 
of  the  attorney,  clerk  and  marshal  of  the  district-court 
of  New  York  ;  in  justice  to  them  I  have  added  to  the 
other  documents  in  this  case  the  letters  of  Mr.  Harrison 
and  Mr.  Troup,  They  will  answer  the  double  purpose 
of  justifying  thera  and  of  vindicating  our  government 
and  tribunals, 

Mr.  Adet  particularly  notices  the  papers  he  had  re- 
ceived from  St.  Domingo,  **  proving"  as  he  says  '*in 
the  most  convincing  manner,  that  tiie  Vengeur  (La  Ven- 
geance) had  arrived  at  Port  de  Paix  without  any  arma- 
ment or  equipment  whatever  j  and  that  she  had  been 
sold,  armed  and  equipped  wholly,  and  commissioned 
as  a  privateer  on  the  territory  of  the  republic.  These 
documents  were  certificates  of  the  general,  the  ordon- 
nateur,  and  of  the  greater  part  of  the  principal  ot'ficers 
of  St.  Domingo,  &c.  He  hastened  to  communicate 
them  to  the  secretary  of  state,  and  to  request  him  to  or- 
der the  attorney  of  New  York  district  to  stay  the  pro- 
ceedings instituted  in  the  name  of  the  government  j 
there  was  nothing  done  with  them  and  Mr.  Harrison 
continued  his  prosecution."  It  will  appear  by  my  let- 
ter of  October  ist  1795  to  Mr.  Harrison,  that  these 
papers  were  sent  to  him,  and  by  his  answer  of  October 
the  3d  that  he  received  them.  Ihat  the  bill  of  sale 
(one  of  the  papers)  was  produced  to  the  court,  in  be- 
half cfthe  claimant  of  the  privateer;  but  that  the  cer- 
tiiicate  of  General  Laveaux  could  not  be  considered  as 
evidence  in  the  cause  j  and  if  it  had  been  admi.^^ible, 
*' The  claimant  w^ould  be  ver)' cnutious  of  producing  it 
on  account  of  its  dijfhi/ig  from  the  wineiscs." 

Sixth.   Case  qfthefrench  privateer  Le  Cassiits. 

For  the  full  history  of  this  case  I  must  also  refer  you 
to  the  documents,  and  here  only  present  you  with  a 
concise  statement. 
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The  Cassius  under  the  name  of  Les  .Tiimeaux  -was 
fitted  2nd  armed  for  a  vessel  of  ^vilr  in  the  port  of 
Philadelphia,  in  violation  of  a  Unv  of  the  United  States. 
In  Dec.  179^^^  having  escaped  from  the  port  to  descend 
the  river,  orders  were  given  to  the  militia  of  tlie  state  of 
Delaware  to  intercept  her.  I'he  attempt  was  made  and 
failed. — ^The  crew  of  Les  Jumeanx,  which  was  unex- 
pectedly found  to  be  very  nnmerou>,  resisted  the  ol'ii- 
cers  who  went  on  board,  manned  their  cannon,  and 
brought  them  to  bear  on  the  cutter  in  which  the 
militia  (about  40  in  immber)  were  embarked.  Their 
force  being  inadequate  to  the  enterprise  they  retired,  with 
an  intention  to  return  next  day  with  a  reinforcement. 
I'hey  did  so  J  but  Les  Jumeaux  had  sailed  and  gone  to 
sea.  The  agent  Mr.  Guenet,  by  whom  Le.*;  Jumeaux 
had  been  fitted  out,  was  tried  in  the  circuit  court  of 
Riiladelphia,  convicted  of  the  offence  and  received  sen- 
tence of  fine  and  imprisonment. 

Les  Jumeaux  proceeded  to  St.  Domingo.  Samuel  B. 
Davis,  a  citizen  of  the  United  States,  th^re  took  the 
command  of  her,  with  a  commission  from  the  French 
Government.  Davis  probab!y  sailed  from  Philadelphia, 
in  Les  Jumeaux,  for  the  purpose  of  finally  taking  the 
command  of  her.  Her  name  was  now  changed  to  Le 
Cassius ;  and  on  a  cruize  she  took  a  schooner  called 
the  William  Lindsay,  belonging  to  Messrs.  Yard  and 
Ketland  of  Philadelphia  :  Mr.  Ketland  having  purchased 
an  interest  in  her  after  her  saiHng.  The  schooner  and 
her  cargo  was  condemned  as  prize  at  St.  Domingo.  In 
August  179.5,  capt.  Davis  commanding  Le  Cassius,  came 
with  her  to  Philadelphia.  She  was  immediately  known. 
Mr.Yard  with  a  view  of  obtaining  an  indemnification,  for 
the  loss  of  (he  schooner  and  her  cargo,  libelled  Lc  Casius 
in  the  district  court  and  caused  the  captain  to  be  arrested. 
Soon  after  the  supreme  court  being  in  session,  captain 
Davis's  counsel  applied  for  and  obtained  a  prohibition  to 
the  district  court,  to  stop  its  proceedings  j  by  which  the 
suits  both  against  him,  and  Le  Cassius  were  defeated. 
The  prohibition  was  granted  on  this  principle ;  that  the 
trial  of  prizes  taken  without  he  jurisdiction  of  the  United 
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States,  and  carried  into  places  v-ithin  the  jurisdiction 
of  l*Vance,  for  adjudication,  by  french  vessels,  and  all 
questions  incidental  to  it,  belong  exclusively  to  the 
french  tribunals  j  and  consequently  that  its  vessels  of 
war  and  their  officers  are  not  liable  to  tlie  process  of  our 
courts,  predicated  upon  such  capture  and  subsequent  pro- 
ceeding within  the  jurisdiction  of  the  F'rench  Go\ernmeut. 

Messrs.  Yard  and  Keiland  having  failed  to  obtain  i.n- 
demiiitication  in  this  mode,  procured  new  process  on 
the  information  of  Mr.  Ketland,  to  be  issued  from  the 
circuit  court,  by  wliich  Le  Cassius  was  attached  as  a  ves- 
sel armed  and  equipped  as  a  ship  of  war  in  the  port  of 
Philadelphia,  with  an  intent  to  cruize,  and  commit  hos- 
tilities against  nations  with  whom  the  United  States  W'ere 
at  peace  j  in  violation  of  the  act  of  congress  prohibiting 
such  armaments.  Mr.  Adet  complained,  that  the  pro- 
cess was  taken  out  of  tlie  circuit  court ;  because,  as  he 
alleged,  it  had  no  jurisdiction,  and  that  it  would  be  at- 
tended with  delay,  that  court  sitting  but  twice  a  year  : 
whereas  the  district  court,  in  which  it  was  said  the  prose- 
cution, if  at  all  permitted,  should  have  been  commen- 
ced, was  always  open.  I  consulted  gentlemen  of  legal 
knowledge,  on  the  point  of  jurisdiction  in  this  case,  and 
they  were  decided  in  their  opinion,  that  the  circuit  court 
had  jurisdiction,  and  exclusively  of  the  district  court.  You 
will  see  also  in  Mr.  Rawle's  statement  of  this  case,  that 
this  opinion  was  adopted  and  supported  by  two  gen- 
tlemen of  eminence  at  the  bar.  You  will  further  see  in 
that  statement,  that  the  government  of  the  United  States, 
had  no  part  in  originating  that  prosecution  ;  and  that  the 
district  attorney  on  behalf  of  the  United  States,  took  mea- 
sures at  each  term  of  the  circuit  court,  to  prepare  the  cause 
for  trial,  and  on  a  plea  calculated  to  defeat  the  prosecution. 

At  length  in  October  term  1/06,  the  cause  was 
brought  to  a  hearing.  In  the  course  of  the  argument, 
the  question  of  jurisdiction  presented  itself  Ttie  court 
adjourned  until  next  day  to  consider  of  it,  and  on  the 
following  morning  dismissed  the  suit.  As  soon  as  I 
had  received  notice  of  this  event  (on  the  19th  of  Octo- 
ber last)  I  \\  rote  to   Mr.  Adet  informing  him  that  Le 
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Casbius  remained  in  the  custody  of  the  marshal,  but 
ready  to  be  delivered  to  his  order.  To  this  no  answer 
was  returned  ;  but  he  mentions  the  matter  in  the  notes 
subjoined  to  his  note  of  the  I5th  of  November,  intimat- 
ing that  the  United  States  were  answerable  in  this  case 
for  a  violation  of  treaties  and  for  the  damages  the  Cassius 
has  sustained.     Here  the  affair  rests. 

In  his  letter  of  the  3d  of  June  1796,  which  you  will 
find  among  the  papers,  respecting  the  Cassius,  Mr,  Adet 
mentioned  the  atfair  of  the  Favourite  at  New  York  j 
and  intimated  an  idea  that  the  executive  might  in  like 
manner  cause  the  prosecution  against  Le  Cassius  to  cease. 
But  the  proceedings  in  the  case  of  the  Favourite  were 
wholly  in  the  hands  of  the  executive  officers  who  were 
under  the  president's  immediate  control,  and  to  whom, 
on  evidence  satisfactory  to  the  executive,  orders  were 
given  to  discontinue  the  process.  In  this  affair  of  the 
Favourite,  we  are  fortunate  in  finding  one  case  in 
which  Mr.  Adet  ( contrary  to  his  assertion  in  his  note 
of  Nov.  15, )  acknowledges  that  justice  was  done 
by  our  government.  You  will  observe  in  Mr.  Fan- 
chet's  letter  of  the  23d  of  Sept.  1794  a  very  formid- 
able complaint  in  this  aftair  of  the  Favourite  j  that  it 
was  pretended,  that  a  privateer  fitted  for  a  cruize,  had 
deposited  arms  on  board  her  and  that  this  pretext  wa« 
u.<5ed  for  visiting  and  pillaging  her  :  that  she  was  a  ship 
of  war  of  the  republic,  then  ser\'ing  as  a  store  ship 
until  she  could  be,  repaired  ;  that  the  sovereignty  of 
France  was  violated,  and  her  flag  insulted.  Yet  by 
the  letter  of  I.  Lamb,  esq.  collector  of  the  port  of  New 
York,  of  the  22d  of  Nov.  1794,  you  will  see,  that 
at  the  time  the  seizure  was  made  of  the  suspected  ar- 
ticles on  board  the  Favourite,  "  She  having  been  totally 
dismantled,  her  crew  sent  on  board  other  ships  of  war, 
and  her  sails,  rigging  and  other  materials  sold  at  pub- 
lic auction,  she  was  considered  as  a  hulk  j  otherwise 
the  event  would  not  have  taken  place."  The  collector 
fiirther  declares  that  the  charge  of  pulling  down  the 
national  flag  and  hoisting  another  in  its  place  was 
groundless. 
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These  are  all  the  caics  expressly  mentioned  hy  Mr. 
Adet,  ill  wliich  trench  privateers  and  their  prizes  have 
been  brought  under  the  cognizance  of  our  courts  of  jus- 
tice f  and  all,  therefore,  to  which  an  answer  can  be  di- 
rected. Had  he  cited  the  other  cases,  which  he  says 
would  fill  a  volume,  we  have  no  doubt  there  would 
be  found  in  them,  as  in  those  which  have  been  men- 
tioned, abundant  reason  to  justify  the  government  and 
the  tribunals. 

Mr.  Adet's  complaints  are  not  confined  to  imputations 
of  injustice  experienced  by  french  privateers  and  their 
prizes  from  our  courts. 

First,  "  He  protests  against  the  violation  of  the  l/th 
article  of  liie  treaty,  in  contempt  of  which  the  ame- 
rican  tribunals  have  taken  cogmxajue  of  the  validity  of 
prizes  made  by  french  ships  of  war,  or  privateers,  under 
pretext  of  original  armaments  or  augmentation  of  arma- 
ment in  the  United  States  ;  or  of  capture  within  their 
line  of  Jurisdtction."  But  his  predecessor  Mr.  Fauchet,* 
after  saying  that  our  admiralty  courts  interfered  in  prize 
cases  on  the  ground  of  ''  seizure  within  the  jurisdic- 
tional line  of  the  United  States,  or  of  armament,  or 
augmentation  of  armament  of  the  capturing  vessels 
in  their  ports"  immediately  adds,  **  on  this  subject, 
sir,  you  desire  me  to  specify  to  you  a  circumstance  in 
which  a  prize  was  arrested,  which  did  not  come  under 
that  denomination,  and  you  take  the  trouole  to  esta- 
bish,  that  they  have  a  right  to  intervene  in  every  ca.^e 
that  can  be  brought  under  those  Heads.  In  the  first 
place,  sir,  I  never  have,  at  least  tomy  recallcetum,  con- 
tested the  right  of  your  courts,  or  of  the  government 
to  hiterefvfe  in  matters  of  the  nature  of  those  you  men- 
tion-,  but  I  complain  of  the  facility,  with  which  pri- 
z  s  have  been  thrown  into  tliose  two  classes,  which 
d^  not  belong  to  them."  He  then  says  that  he  could 
Cote  a  great  number  of  affairs  to  which  he  alludes, 
blut  contents  himself  with  mentioning  only  two.  The 
fu-st  is  the  case    of  Talbot,    of  which  1  have    alreadjr 
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given  some  details,  and  which,  with  the  documents  re- 
ferred to,  will  shew  this  to  have  been  an  unfortunate  in- 
stance to  support  his  complaint.  The  other  is  that  of 
the  prizes  of  the  Citizen  of  Marseilles,  also  already 
mentioned,  and  which  will  not  justify  a  complaint ;  for 
although  the  final  decision  was  in  favour  of  the  privateer, 
yet  the  sentence  of  the  district  court  was  not  reversed 
in  the  circuit  court,  but  upon  the  introduction  of  new 
testimony  ;  and  the  supreme  court  allowed  no  damages, 
because  the  testimony  was  so  ambiguous,  as  to  justify 
the  appeal. 

But  quitting  the  contradictory  declarations  of  tha 
french  ministers  j  and  referring  you  to  the  letter  dated 
August  the  l6th  1793,  from  the  secretary  of  State  to 
our  minister  at  Paris  (which  has  been  published,)*  for  the 
reasoning  of  our  government  on  this  subject,  and  the 
demonstration  of  their  right  and  duty  as  a  neutral  power, 
to  prohibit  any  of  the  belligerent  powers  arming  their 
vessels  in  our  ports,  consequently  to  restore  to  their  pro- 
per owners  prizes  taken  and  brought  in  by  vessels  so  un- 
lawfiilly  armed,  or  when  taken  within  our  line  of  juris- 
diction, I  will  only  add  here — That  the  principle  of  the 
rales  on  this  subject,  first  adopted  by  the  president  on 
the  most  mature  deliberation,  received  afterwards  the 
sanction  of  congress,  by  their  act  of  the  5th  of  June, 
1794,  and  of  the  judges  in  ail  their  judicial  proceedings, 
in  the  prize  causes  in  question.  If  then  the  17th  article 
of  the  french  treaty  has  been  violated,  the  executive, 
the  legislature,  and  the  judges  of  the  federal  courts 
have  all  concurred  in  the  violation,  lliis  no  american 
citizen  will  be  inclined  to  believe  ;  and  we  might  suppose 
that  the  consideration  of  such  concurrence  in  ovie  opini(m 
would  any  where  produce  a  pause,  and  some  diffidence 
in  pronouncing  it  erroneous.  Neither  the  rules  adopted 
by  the  president,  nor  the  act  of  congress  have  mide  a 
new  law  respecting  such  prizes;  they  have  only  directed 
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the  moda  of  proceeding  to  fulfil  our  neutral  duties,  tgree- 
ably  to  the  universal  laiv  of  nations.  The  judges  have 
applied  this  law  j  but  not  without  due  attention  to  the 
obligations  ot  our  treaties^  which  they  regard  as  su- 
preme laws  of  the  land. 

Second,     Mr.   Adet  *'  protests  against  the  violation 
of  the  l/th  article  of  the  treaty,  in  contempt  of  which 
english  vessels  which  had  made  prize  on  Frenchmen,  had 
been  admitted  into  the  ports  of  the  United  States."    The 
construction  of   this    part    of   the     17th    article,    for 
which  Mr.  Adet,  after  his   predecessor  Mr.   Fauclirt, 
contends,  is  this — ^Thatif  a  national  ship  of  war,  of  the 
enemies  of  France  has  at  any  time  and  in  any  part  of  the 
giphe,  made  prize  of  a  french  vessel,   such  a  ship  of  war 
13  to  be  allowed  no  shelter  or  refuge  in  our  ports — un- 
less she  is  driven  in  through  stress  of  weather  j  and  then 
she  is  to  be  made  to  depart  as  soon  as  possible.     On  the 
contrary,  the   construction  adopted  by   the  executive  of 
the  United  States,  and  expressed  in  the  rules  before  men- 
tioned, which   had  been  transmitted   to  the  collectors  in 
August  1793,  was  this,  that  prit'a/eer5  only  of  the  ene- 
mies of  France  were  absolutely  excluded  from  our  ports, 
except  as  betbre,  when  compelled  to  enter  through  stress 
of  weather,  pursuant  to  the  22d  article   of  the  treaty  ; 
while  the  national  ships  of  war  of  any  other  nation  were 
entitled  to  an  asylum  in  our  ports,  excepting  those  which 
should  have  made   pri^e   of  the  people   or  property  of 
France,  coming  in  with  their  prizes. 

On  the  9th  of  Sept.  1793,  the  secretary  of  state  thus 
<*\pressed  to  the  british  minister  the  determination  of  tlie 
executive. — "  the  public  ships  of  war  of  loth  nations, 
(french  and  english)  enjoy  a  perfect  equality  in  our  ports  ; 
first,  in  cases  of  urgent  necessity  ;  second,  in  cases  of 
comfort  and  convenience;  and  third,  in  the  time  they 
choose  to  continue,  and,  though  the  admission  of  prizes 
and  privateers  of  France  is  exclusive,  yet  it  is  the*  effect 
of  treaty,  ^c*. 

In  support  of  our  construction  of  the  treaty,  it  ha« 
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been  obsen-ed,  |j  that  the  first  part  of  the  l/th  article, 
relates  to  trench  sliips  of  war  and  privateers  entering  our 
ports  with  their  prizes  ;  the  second  contrasts  the  situation 
of  the  enemies  of  France,  by  forbidding  such  as  shall 
have  made  prize  of  the  French,  intimating  from  this 
connection  of  the  two  clauses,  that  ti^iose  forbidden,  are 
those  which  bring  their  prizes  with  th^ni.  To  these  ob- 
servations I  will  add, — ^That  if  the  literal  construction 
contended  for  by  the  french  ministers  were  admitted, 
then  although  the  public  ships  of  war  which  had  made 
prize  of  french  people,  or  property,  would  be  excluded 
from  our  ports,  yet  the  prizes  of  such  public  ships  might 
be  received,  and  they  might  be  sold  too  ;  for  the  prohi- 
bition in  the  22d  article  of  the  treaty,  applies  only  to 
privateers  and  their  prizes ;  while  the  government  of  the 
United  States  judged  that  the  17th  article  was  intended 
to  exclude  the  prizes  made  on  the  French  by  public  ships 
of  war,  as  well  as  those  made  by  privateers  ;  and  gave  di- 
rections accordingly  to  have  them  excluded.  Further, 
if  it  had  been  intended  to  exclude  from  our  ports  the 
public  ships  of  war  of  the  enemies  of  France,  coming 
without  any  prize,  then  they  would  doubtless  have  been 
comprehended  in  one  provision  with  the  privateers  in  the 
22d  article  ;  for  privateers  are  thereby  excluded,  whe- 
ther they  come  with,  or  without  prizes.  But  public  ships 
of  war  are  not  comprehended,  or  at  all  referred  to  in  the 
22d  article  j  whence  the  conclusion  is  fair,  that  it  was 
not  intended  to  forbid  tliem  coming  alone  ;  and  conse- 
quently, that  the  exclusion  provided  in  the  17th  article  ap- 
plies to  them  only  when  they  would  come  into  our  ports 
tuith  their  prizes  ;  this  last  clause  of  the  same  article  being 
in  its  form  opposed  to  the  first  clause,  which  admits  the 
entrance  of  french  ships  ivith  their  prizes.  Besides,  if  a 
public  ship  of  war  of  the  enemies  of  France  comes  into 
our  ports  without  any  prize,  how  is  it  to  be  known,  whe- 
ther she  has  or  has  not  made  prize  of  the  people  or  pro- 
perty of  the  French  ?  Who  is  to   erect  a  tribunal  to  in- 
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vestigate  and  pronounce  on  the  fact  ?  But  if  she  comes 
uith  aprize,  the  case  presents  no  difficuhy  j  she  brings 
"vrith  her  the  evidence,  -which  goes  to  the  exclusion  of  her 
and  her  prize. 

I  must  now  advert  to  some  others  of  Mr.  Adet's  char- 
ges against  the  government  of  the  United  States. 

First.  "  It  (the  government  of  the  United  States) 
puts  in  question,  whether  it  should  execute  the  trea- 
ties, or  receive  the  iignits  of  the  rebel  and  proscribed 
princes."  And  is  there  any  thing  in  this  unjustifiable  or 
♦  xtraordinary  ?  Was  it  easy  for  a  nation  distant  as  ours, 
to  obtain  promptly  such  accurate  information  as  would 
enable  it  duly  to  estimate  the  varying  condition  of  France? 
In  1791*  ^iie  constitution  formed  by  the  constituent 
assembly  was  accepted  by  Louis  the  XVI  -,  it  was  noti- 
fied to  the  United  States  in  March  1792.  Congress  de- 
sired the  president  to  communicate  to  the  king  of  the 
French,  their  congratulations  on  the  occasion.  In  August 
1792,  the  king  was  suspended.  In  Sept.,  royalty  was 
abolished  ,•  and  in  Jan.  1793,  ixiuis  the  XVI,  tried  and 
condemned  by  the  convention,  suffered  death.  Was  it 
easy  to  keep  pace  with  the  rapid  succession  of  such  revo- 
lutionary events  ?  and  was  it  unlawful  for  our  govern- 
ment under  such  circumstances  even  to  deliberate  ?  I  do 
not  find  that  information  of  the  death  of  the  king 
was  received  from  our  minister  at  Paris,  until  May  the 
1st  1 793.  1  he  news,  however,  had  previously  arrived 
in  such  a  manner,  as  to  attract  the  attention  of  govern- 
ment, for  in  April,  the  president  had  determined  to  re- 
ceive a  minister  from  the  French  Republic.  And  it  is  re- 
markable that  this  was  before  he  knew  that  a  minister 
had  arrived  in  the  United  States.  This  promptitude  in 
deciding  a  leading  question  does  not  bear  any  strong 
marks  of  hesitation.  And  was  there  no  merit  in  this 
ready  determination  to  acknowledge  the  French  Repub- 
lic }  had  it  been  before  acknowledged  by  any  power  on 
the  globe  ?  How  long  did  France  hesitate  to  acknow- 
ledge the  republic  of  the  United  States  ?  a  year  and  an 
half;  and  under  what  circumstances  was  the  acknow- 
ledgment finally  made  ?  After  the  capture  of  a   whole 
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British  army  appeared  to  have  established  our  indepen- 
dence.    But  of  this  more  hereafter. In  matters  of 

importance  (and  what  could  be  more  irnportant  than  the 
decisicMi  of  a  neutral  and  allied  nation  on  questions  per- 
haps involring  war  or  peace  ?)  is  it  the  part  of  wisdom 
to  reject  all  deliberation  even  on  points  which  do  not  ob- 
viously present  difficulties  ?  Will  not  prudence  dictate  to 
him  who  is  to  decide  great  national  questions,  rather  to 
dehberate  long,  than  risk  the  consequences  of  hasty  de- 
cisions ? 

Second.     "  It  made  an  insidious  proclamation  of  neu- 
trality." 

I  have  already  remarked  that  proclamation  received 
the  pointed  approbation  of  congress  ;  and  I  might  truly 
add  of  the  great  body  of  the  citizens  of  of  the  United 
States.  And  what  was  the  general  object  of  tliis  procla- 
mation ?  to  preseiTe  us  in  state  of  peace.  And 
have  not  tlie  ministers  of  France  declared  th;it  their  go- 
vernment did  not  desire  us  to  enter  into  the  war  ?  And 
how  was  peace  to  be  preserved  ?  By  an  impartial  neutra- 
lity. And  waa  it  not  then  the  duty  of  the  chief  execu- 
tive to  proclaim  this  to  our  citizens,  and.to  inform  them 
wliat  acts  would  be  deemed  departures  from  their  ne^urai 
duties  ?  I'his  was  done  by  the  proclamation.  It  decla- 
red it  to  be  the  duty,  interest,  and  disposition  of  the 
United  States,  to  adopt  and  pursue  a  conduct  friendly  and 
impartial  toward  the  belligerent  powers.  It  \\^arned  the  citi- 
zens to  avoid  all  acts  which  might  contravene  that  dispo- 
sition :  it  declared  that  whosoever,  of  the  citizens  should 
tender  himself  liable  to  punishment  or  forfeiture  under 
the  law  of  nations,  by  committing  or  abet'ing  hostilities 
against  any  of  those  powers^,  or  by  carrying  to  any  of 
them,  articles  deemed  coiuraband  of  war,  would  not  re- 
ceive the  protection  of  the  United  Slates  against  such 
punishment  and.  forfeiture  :  and  that  the  president  had 
given  instructions  to  Uie  proper  officers  to  prosecute  all 
persons  who  should  violate  the  law  of  nations  with  res- 
pect to  the  p^nvers  at  war,  or  any  of  them.  To  what  in 
all  this  can  the  epithet  insidious  be  applied  ?  On  the  con- 
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trary,  is  not  the  whole  transaction  stamped  with  can- 
dour and  good  faith  ? 

Third.  "  By  its  chicaneries  it  abandoned  french  pri- 
vateers to  lis  courts  of  justice."  Abandoned  them  to  its 
courts  of  justice  !  Sir,  you  know  many  of  the  judges  per- 
sonally, and  all  of  them  by  reputation,  and  that  their 
characters  need  no  vindication  from  such  an  insinuation. 
I'hey  are  judges  with  whose  administration  of  justice  our 
own  citizens  are  satisfied  ;  and  we  believe  they  may 
challenge  the  world  to  furnish  a  proof  that  they  have 
not  administered  justice  with  equal  impartiality  to  fo^ 
reigners.  I  will  only  add  here  one  remark,  that  the  cor« 
respondences  with  the  french  ministers  formerly  pub- 
lished, joined  to  those  now  furnished  you,  with  the 
other  documents  accompanying  them,  will  shew  how 
loudly  they  can  complain  of  the  proceedings  in  our 
courts,  and  at  the  same  time,  with  how  little  justice. 

Fourth.  **  It  eluded  the  amicable  mediation  of  the 
republic  for  breaking  the  chains  of  its  citizens  at  Al- 
giers." We  did  not  entertain  any  doubt  of  the  friendly 
disposition  of  the  French  Kepubiic,  to  aid  us  in  this  bu- 
siness. But  what  was  really  done  wfc  have  never  known. 
You  will  find  herewith  Mr.  Fauchet's  letter  of  June 
4th  lyCfi  :  and  the  answer  of  the  secretary  of  state  on 
the  6th,  to  which  Mr.  Adet  refers.  Ihe  information  on 
(he  subject,  which  Mr.  Fauchet  expected  "  in  a  little 
time  from  Kurope,"  probably  never  arrived  :  at  least  it 
was  never  communicated  to  our  government.  There  is 
surely  in  the  secretary's  answer,  no  evidence  that  cur 
government  were  unwilling  to  accept  the  mediation  of 
the  republic.  On  the  contrary,  we  have  relied  upon  it 
to  aid  our  negociatif>ns  with  iLe  barbary  powers.  Accor- 
dingly when  col.  Humphreys  went  from  hence  in  179^* 
cioathed  with  powers  for  negociating  peace  with  those 
States,  he  wns  particukirly  instructed  to  solicit  the  medi- 
ation of  the  French  Kepubiic  ;  and  for  that  purpose  only 
he  went  from  Lisbon  to  Paris,  where,  through  our  mi- 
ni.<;ter,  the  committee  of  public  safety  mnnifested  their 
dhsposition  to  contribute  to  the  success  of  his  missioa. 
But  col.  Humphreys  was  at  the  same  time  autliorized  ti> 
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depute  Joseph  Donaldson  esq.,  (who  had  been  appointed 
consul  of  the  United  States  for  Tunis  and  Tripoly,  and 
who  went  with  col.  Humphreys  from  America)  to  nego- 
ciate  immediately  a  treaty  with  Algiers  :  for  in  a  country 
where  a  negociation  depended  on  so  many  contingencies, 
it  was  of  the  last  importance  to  be  ready  to  seize  a  favoa- 
rable  moment  to  effect  a  peace,  whenever  it  should  offer. 
Such  a  moment  presented  itself  on  Mr.  Donaldson's  arri- 
val at  Algiers.  He  had  not  been  there  48  hours  before 
the  treaty  was  concluded.  It  is  also  a  fact  that  it  was  ef- 
fected without  the  aid  of  the  French  Consul  at  that  placei 
However,  with  respect  to  Mr.  Donaldson's  negociation 
we  are  well  informed,  that  **  his  not  conferring  with  the 
consul  of  France  was  not  his  fault ;  and  if  he  had  done 
it,  that  it  would  have  injured  his  cause  :  neither  the  re^ 
public,  nor  her  consul  enjoying  any  credit  with  the  Dey." 
But  we  are  at  the  same  time  informed  that  the  cause  of  this 
was  transitory,  and  ought  not  to  hinder  us  from  endeavour- 
ing to  engage  her  interests  for  other  places,  and  in  that 
place  for  future  occasions.  Agreeably  to  this  idea  the 
agent  for  the  United  States  applied  to  the  french  consul, 
Herculais,  at  Algiers,  the  last  spring,  to  recommend  a 
suitable  person  to  negociate  a  treaty  with  Tunis.  The 
person  recommended  was  employed,  and  we  have  been 
informed,  had  in  part  succeeded,  and  was  expected  to 
complete  a  treaty  of  peace.  This  information  was  com* 
municated  to  our  minister  at  Paris  in  a  letter,  dated  30th 
of  August  last,  from  the  french  minister  for  foreign  af- 
fails,  accompanied  by  an  extract  of  a  letter  from  the  con- 
sul Herculais. 

In  all  these  transactions  far  from  discovering  a  trace 
of  evidence  to  support  Mr.  Adet's  charge,  the  reverse  is 
manifestly  proved. 

Fifth.  *'  Notwitlistanding  treaty  stipulations  it  allowed 
to  be  arrested  vessels  of  the  State." 

While  we  admit  the  fact  that  french  vessels  have  been 
arrested,  we  deny  that  the  arrests  have  infringed  any  treaty 
stipulations.  The  details  in  this  letter,  and  the  docu- 
ments referred  to,  appear  to  us  entirely  to  exculpate  tU^ 
government,  and  if  neither    the  executive,  nor  our  tri- 
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bunals  coiild  in  any  case  take  cognizance  of  captured, 
which  the  french  privateers  called  prices,  then  they 
might  take  our  own  ressels  in  our  rivers  and  harbours  and 
our  citizens  be  without  redress.*  But  **  it  is  an  essen- 
tial attribute  of  the  jurisdiction  of  ever)'  country  to  pre- 
sence peace,  to  punish  acts  in  breach  of  it,  and  to  re- 
store property  taken  by  force  within  its  limits.  Were 
the  armed  vessel  of  any  nation  to  cut  away  one  of  our 
own  from  the  wharves  of  Philadelphia,  and  to  chuse  to 
call  it  a  prize,  would  this  exclude  us  from  the  right  of 
redressing  the  wrong?  Were  it  the  vessel- of  another 
nation,  are  we  not  equally  bound  to  protect  it,  while 
within  our  limits  ?  Were  it  seized  in  any  other  waters,  or 
on  the  shores  of  the  United  States,  the  right  of  redressing 
is  still  the  same  j  and  humble  indeed  would  be  our  con- 
dition were  we  obliged  to  depend  for  that  on  the  will 
of  a  foreign  consul  or  on  negociation  with  diplomatic 
agents," 

The  same  reasoning  will  apply  to  captures  made  by 
illegal  privateers ;  that  is  by  such  as  were  armed  and 
equipped  in  the  ports  of  the  United  States  ;  for  it  being 
by  the  law  of  nations  the  right  of  our  government  and 
as  a  neutral  power  its  duty,  to  prevent  such  armaments, 
it  must  also  he  its  right  and  duty,  by  all  means  in  its 
power  to  restrain  the  acts  of  such  armaments  done  in 
violation  of  its  rights  and  in  defiance  of  its  authority. 
And  such  were  the  armaments  made  by  the  Fjct'nch 
people  in  the  ports  of  the  United  States.  And  the  moit 
effectual  means  of  defeating  their  unlawful  practices  was 
the.  seizing  of  their  prizes  when  brought  within  our  ju- 
risdiction. It  is  very  possible,  indeed,  that  in  son5e 
cases  the  irritated  subjects  or  public  agents  of  nations 
whose  property  was  taken  by  french  privateers,  might 
commence  vexatious  prosecutions  :  but  this  is  no  more 
than  happens  frequently  among  our  own  citizens  j  and  in 
every  nation  in  the  world  :  and  tiie  only  restraint.son  the 
vindictive  passions  of  men,  in  such  cases,    which   the 

*  Letter  from  the  Secretary  cf  State,  to  Mr.  MorriSy 
August  iMy  1703,  voT/.  Corresp,  de  Genet,  p.  135. 


(     321     ) 

policy  of  free  governments  has  imposed,  are  the  da- 
mages, which  the  courts  compel  the  mahcious  prose- 
cutor to  pay  to  the  injured  party.  If,  as  Mr.  Adel  as- 
serts, damages  have  in  two  cases  only  been  granted  by 
the  courts  to  french  privateers,  even  when  the  decisions 
have  been  in  their  lavour,  it  has  arisen  from  their  own 
conduct ;  or  the  omissions  of  their  counsel ;  or  from 
accident:il  circumstances,  which,  in  the  opinion  of  the 
courts,  furnished  reasonable  presumptions  against  them 
of  having  violated  the  laws,  either  by  illegally  arming  in 
our  ports,  or  making  the  captures  within  our  jurisdiction. 
If,  on  the  other  hand,  they  have,  in  the  event  of  con- 
trary decisions,  been  always  condemned  to  pay  dama- 
ges, we  may  venture  to  say,  it  was  because  they  were 
always  in  the  wrong.  For  no  one,  will  find  sufficient 
ground  to  impeach  the  discernment^  or  integrity  of  our 
courts. 

Sixth.  '*  If  suffered  England,  by  insulting  its  neutra- 
trality,  to  interrupt  its  commerce  with  France." 

That  our  commerce  has  been  interrupted  by  tlie  armed 
vessels  of  England,  and  sometimes  with  circumstances 
of  insult,  we  certainly  shall  not  attempt  to  deny  :  the 
universal  resentment  and  indignation  excited  by  these 
injuries  were  admissions  of  the  fact :  but  that  the  go- 
vernment had  connived  at  the  practice,  (for  that  Mr. 
Adet  must  have  intended  to  insinuate  by  the  word 
"  suffered"  J  all  its  acts  most  forcibly  contradict.  It  was 
because  of  those  aggressions  that  preparations  for  war 
were  commenced  ;  and  to  demand  satisfaction  for  them 
was  the  leading  object  of  Mr.  Jay's  mission  to  London. 
Satisfaction  was  demanded  j  and  the  arrangements  agreed 
on  for  rendering  it,  are  now  in  execution  at  London  ; 
but  if  by  ^'suffered"  Mr.  Adet  means  that  we  did  not 
arm,  that  is,  make  war  on  England,  to  obtain  the  in- 
demnification, when  humanity,  reason  and  the  law  of 
nations  prescribed  the  mode  of  previous  peaceable  de- 
mand.. .  To  these  very  principles  we  may  appeal  for 
our  justification  j  and  if  it  is  necessary  to  go  farther, 
we  say,  that  as  an  independent  nation,  we  must  be  left 
to  determine  in  what  manner  we  can  most  beneficially 


(     322     ) 

obviate  an  evil,  and  when  it  is  most  proper  for  us  to 
repel  an  injury.  To  deny  us  this  right  of  judgment,  is 
to  deny  our  independence.  We  have  not  been  insen- 
sible either  to  our  honor,  or  our  interest.  It'-WQ  ba\e 
manifested  much  long-suffering,  we  Iiave  not  been  sin- 
gular. Neutral  nations  very  commonly  endure  many 
temporary  evils  ;  because  they  appear  light,  when  com- 
pared with  the  calamities  of  war  :  and  they  look  forward 
as  we  have  done,  to  a  period,  when  returning  justice 
may  redress  their  wrongs.  This  period,  we  trust  will 
arrive  to  those  we  are  now  suffering  from  the  French 
Republic.  If  a  nation  not  bound  to  us  by  treaty,  and 
between  whom  and  ourselves  actual  circumstances,  and 
many  recollections  tended  to  excite  peculiar  passions, 
engaged  to  render  us  justice,  shall  we  expect  less  of  an 
avowed  friend  ? 

We  may  here  properly  enquire  what  could  have  been 
the  understanding  of  the  parties  on  this  point,  whew  the 
treaty  of  1  '/7S  was  made  between  France,  and  the  Uni- 
ted States.  She  knew  that  notwithstanding  the  extent 
of  our  country,  and  its  rapid  increase  in  population,  ma- 
ny years  must  elapse  before  we  could  form  a  powerftil 
navy  to  protect  our  commerce.  She  knew  the  conduct 
of  maritime  powers  in  all  their  wars :  particularly  she 
was  acquainted  with  the  maxims  and  measures  of  Eng» 
land  towards  the  commerce  of  neutral  nations  in  all  her 
wars  with  Ffance.  And  if  knowing  these  things,  France 
then  expected  that  in  all  subsequent  wars,  we  should 
compel  the  maritime  powers  in  general,  and  Great-Britain 
in  particular  to  admit  our  commerce  to  perfect  freedom, 
then  instead  of  a  treaty  of  commerce  containing  regula- 
tions for  conducting  it,  when  France  should  be  at  war, 
she  would  have  demanded  from  us  a  stipulation,  that  in 
•very  future  war,  in  which  she  should  be  engaged  with 
any  other  maritime  power,  we  also  should  engage  in  it 
as  her  asssociate.  But  this  is  a  condition  which  France 
was  too  just  to  demand,  and  to  which  the  United  States 
would  never  have  agreed. 

Seventh.  **  Notwithstanding  the  faith  of  treaties,  it 
gave  an  asylum  to  these  same  enghsh,  who  after  hav- 
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in^  insulted  her  flag,  pillaged  her  citizens,  came  also 
to  brave  the  american  people  in  their  ports,  and  to 
take  a  station,  whence  to  cruize  on  a  favourable  oppor- 
tunity, against  the  French." 

This  like  most  others  of  Mr.  Adet's  charges,  is  but 
the  renewal  of  the  complaints  of  his  predecessor,  Mr.  Fau- 
chet :  and  the  vindication  of  the  government  will  appear 
in  the  answers  and  communications  from  the  secretary 
of  state  to  the  minister  in  the  years  1794  and  1795. 
The  cases  particularly  noticed,  were  those  of  the  brit- 
ish  frigate  Terpsichore,  and  her  prize  La  Montague ; 
and  of  the  british  ship  Argonaut  and  her  prize  L'Es- 
perance.  The  Thetis  and  Hussar  british  frigates,  with 
their  french  prizes  La  Prevoyance  and  La  Raison,  are 
also  mentioned,  but  without  any  facts,  or  circum- 
stances, as  subjects  of  enquiry,  which  of  course  is  pre- 
cluded. That  of  the  Terpsichore  and  her  prize  appears 
to  have  been  the  first  case  of  the  kind,  in  which 
the  executive  of  the  United  States  and  those 
of  the  particular  States  were  called  to  interfere  ;  and 
therefore  it  will  not  be  thought  extraordinary,  if  the 
executive  of  Virginia  was  unprepared  with  arrange- 
ments to  give  instant  effect  to  the  stipulation  of  the 
17th  article  of  the  treaty  of  17/8,  forbidding  an 
asylum  to  the  armed  vessels  of  the  enemies  ofFrance, 
and  their  prizes.  What  delay  took  place  seems  to  have 
been  the  result  of  accidents  ;  certainly  not  of  design. 
And  by  letters  from  this  department,  the  executives  were 
earnestly  pressed  to  take  the  necessary  order  for  prompt 
execution  in  future,  of  this  part  of  the  treaty.  But 
why  should  the  french  minis'tres  complain  with  so  much 
energy,  that  a  british  ship  of  war,  with  her  prize>  re- 
mained in  one  of  our  ports,  during  perhaps  20  or  25 
days ;  when  against  the  earnest  requests  and  orders  of 
the  executive,  the  french  privateers  armed  in  our  ports, 
in  violation  of  the  laws,  long  continued  to  keep  on  our 
coast  and  enter  our  harbours,  thence  on  favorable  op- 
portunities to  cruize  against  their  enemies  ?  The  Colum- 
bia or  Carmagnole  continued  such  her  ualawfiil  acts  for 
more  than  a  year. 
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After  all  the  zealuus  remonstrances  of  Mr.  Fauchet, 
novv'  renewed  by  Mr.  Adet,  about  the  captures  of  the 
french  con'ette  I'Esperance,  by   the   british   ship  Argo- 
naut, who  went  with  her  prize  into   Lynn-Haven  Bay, 
what    were   the  facts  ?  Tiic  governor  of  Virginia  went 
personally  to  the  French  consul  at  Norfolk  for  informa- 
tion concerning  this  declared  violation  of  the  treaty — but 
'*"  he  received  none    which  appeard  to  justify  the  un- 
easiness occasioned  by  that  event  ,  he  charging  no  cir- 
cumstances as  improper  i7i  the  captors  ;  but  rather  seemed 
to  consider  the   introduction  of  the  prisoners  made  on 
tliat  occasion,  so  soon  into  a  place,  where  the  exchange 
would  be  effected    as  an  alleviation  of  the  misfortune  of 
losing  the  vessel."  The  captain  of  the  french  Corvette  him- 
self was  desired  to  give  evidence  in  the  case,  he  pro- 
mised, but  failed  to    appear.      He   was  called  upon  a 
second  time  to    give    information,    but    discovered   an 
unwillingness   to  do  it ;  observing  that    he  had    given 
to  the  consul  a  circumstantial  account  of  the  transaction 
on  his  arrival.     The  governor  having  heard  that  a  re- 
spectable pilot  by  the  name  of  Butler  was    acquainted 
with  the  circumstances  of  this  affair,    he   directed    his 
deposition  to  be  taken  ;     it  was     taken,  and  imported 
that  admiral  Murray  himself  purchased  the  prize  L'Es- 
perance  and  manned     and  fitted  her    in  Lynn- Haven 
Bay  for  a  cruize.     But  Butler's  deposition    was   after- 
wards   taken    on    the    part    of  the  british,    in    which 
he  contradicted  ail  the  material  facts  recited  in  the  for- 
mer   deposition ;    for    which  he    accounted  by  saying 
that  he  could  neither  write  nor  read,    and  that  there 
had  been  inserted  in  his  first  deposition  what  he  had 
never   said.     Under  the.se  circumstances  it  was  desire- 
able  to  obtain  further  information.     This  was  furnished 
by  the  british  minister  in  the  extract  of  a  letter  from 
admiral  Murray,  which  bears    every  mark  of  candour 
and  humanity  and  of  respect  to  the  United  States.    It 
is  as  follows.     ''  The  french  sloop  of  war  L'Espcrance 
was  brought    into  Lynn-Haven    Bay    on  the  11th  of 
January   (a  few  days  alter  my  arrival  there)    by  capt. 
Ball,  who  had  captured  her  15  leagues  from  the  shore  ; 
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the  weather  being  very  tempestuous,  a  lieutenant 
with  a  sufficient  number  of  men  only  to  navigate  her 
(not  being  half  the  complement  the  French  had  in  her) 
were  sent  on  board  from  on  board  the  Resolution 
and  Argonaut  j  and  so  soon  as  tlie  weather  permitted 
those  ships  to  supply  her  with  water  and  provisions, 
I  sent  her  to  seaj  that  I  might  give  no  umbrage  to 
the  American  States.  An  additional  reason  for  bringing 
L'Esperance  into  Lynn- Haven  Bay,  was  out  of  humanity 
to  the  french  prisoners, whom,  having  had  a  long  voyage, 
I  sent  to  Norfolk  as  soon  as  prudence  would  permit  -, 
otherwise  they  must  have  been  kept  prisoners  on  board 
the  whole  winter,  and  sent  to  Halifax  in  the  spring  t 
nor  was  she  equipped,  or  armed  then,  in  any  man- 
ner whatever  5  nor  did  the  lieutenant  receive  any  ccm- 
mission  for  her  whilst  in  Lynn-Haven  Ba}*  j  and  when 
at  sea  only  an  acting  order  to  command  her,  which  is 
customary,  and  absolutely  necessary  in  all  captures  ; 
otherwise  if  retaken  by  the  enemy,  he  might  be  consi- 
dered as  a  pirate." 

Eighth.  "  It  might  be  said  tliat  it  applauded  their 
(the  english)  audacity  j  all  submission  to  their  will,  it 
allowed  tiie  french  colonies  to  be  declared  in  a  state  of 
blockade,  and  its  citizens  interdicted  the  right  of  tra- 
ding to  them." 

If  among  the  multitude  of  such  complaints,  as  Mr. 
Adet  has  exhibited,  any  one  could  excite  surprize,  this 
charge  is  calculated  to  produce  it.  Here  a  formal  charge 
is  made  against  the  government  of  the  United  States, 
that  it  did  not  control  in  another  independent  na- 
tion the  right  of  judging  in  its  own  ati'airs. That  it  did 

not  forbid,  and  effectualiy  prevent  tlie  officers  of  a  for- 
eign power,  the  british  ""admirals  and  commanders 
in  the  West-Indies,  declaring  certain  french  colo- 
nies to  be  in  a  state  of  blockade  !  **  But  the  official  le- 
gislation of  a  proclamation  had  been  posted  up  under 
our  eyes,  prohibiting  our  commerce  with  tlie  french 
colonies,  and  suspending  to  us  alone  the  law  of  na- 
tions !  "  The  answer  to  Mr.  Fauchet,  from  the  secre- 
tary of  state  represents  this  matter  difterently.  The 
Tome  /.  E  e 


(     326     ) 

british  consul-general  at  rhiladel[)hia,  by  a  publication 
on  the  lOtli  of  April  1/95,  gave  notice  that  he  had  re- 
ceived official  communications  that  the  islands  of  Gua- 
daloupe,  Mariagalante  and  Dcsirade,  were  by  proclama- 
tion issued  by  his  Britanic  Majesty's  general,  and  vice- 
admiral  commanding  in  the  West-Indies,  declared  to 
be  in  an  actual  state  of  blockade  ;  and  that  neutral, 
(not  singly  americari  vessels)  were  thereby  prohibited 
from  attempting  to  enter  any  ports  or  places  in  those 
islands  with  supplies  of  any  kind,  under  the  peruilty 
of  being  *'  dealt  wiih  conformably  to  existing  trea- 
ties, *and  as  warranted  by  the  established  laws  of  na- 
tions.'* And  while  existing  treaties  (our  treaty  \^ith 
Great-Britain  had  no  operative  existence  till  6  months 
after  the  consul's  advertisement )  and  the  laws  of  na- 
tions were  avowed  to  be  the  rules  by  which  the  pro- 
perty of  neutrals  was  in  this  case  to  be  adjudged,  had 
they  reason  to  complain  ?  If  any  neutral  vessels  at- 
tempted to  enter  any  of  those  ports  which  were  not  iii 
reality  in  a  state  of  blockade,  and  yet  were  captured, 
could  they  be  condemned  ?  Certainly  not  by  the  rules 
\^-hich  the  british  prescribed  to  themselves,  "  Treaties 
and  the  laws  of  nations."  But  if  the  british  comman- 
ders proclaimed  untmths,  and  issued  arbitrary  orders 
lor  capturing  neutral  vessels ;  and  their  cruizers  and 
courts  of  admiralty  executed  them  arbitrarily,  could  the 
American  Government  prevent  them  ?  We  could  de- 
mand of  the  British  Government  satisfaction  fur  inju- 
ries to  our  own  citizens  consequent  on  such  orders  j 
and  if  any  such  were  sustained,  the  arrangements  for 
making  reparation  are  now  in  execution.  But  admit- 
inn-  that  any  poils  in  the  french  colonies  were  in  fact 
blockaded  j  wlio  should  notify  it  to  neutral  nations, 
accustomed  to  trade  with  those  ports  ?  Certainly  the  offi- 
cers of  that  power  whose  lleets  and  armies  formed  the 
blockade  :  and  in  the  United  States  no  mode  of  giv- 
iijn'  universal  notice  could  be  to  elYectual  as  a  publi- 
cation in   hand-bills  and  newspapers. 

Ninth.     "  It  eluded  all  the  itdvanres   made  by   tlie 
republic  for  renewing  the  treaties  of  coramerce^  upon 
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9.  more  -favonrable  footing  to  both  nations ;  it  excused 
itself  on  the  most  frivolous  pretexts  ;  whilst  it  antici- 
pated Great-Britain  by  soliciting  a  treaty  in  which, 
prostituting  its  neutrality,  it  sacrificed  France  to  iier 
enemies  j  or  rather  looking  upon  her  as  obliterated  from 
the  map  of  the  world  j  it  forgot  the  services  she  had 
rendered  it,  and  threw  aside  the  duty  of  gratitude, 
as  if  ingratitude  were  a  governmental  duty." 

Of  the  advances  referred  to,  the  first  were  made  by 
Mr.  Genet.  These  you  will  see  in  the  printed  cor- 
respondence between  him  and  Mr.  Jeiferson.  Mr,  Ge- 
net's letter  is  dated  the  23d  of  May  1793,  in  which  he 
informed  the  government,  that  he  was  authorized  to 
propose  a   treaty   on  ''a    liberal  and  fraternal  basis."  ••*■ 

Mr.  Jefferson's  letter  to  Mr.  Morris,  our  minister  at 
Paris,  dated  the  23d  of  August  1/93,  assigns  the  rea- 
son for  postponing  the  negociation.  f  **  The  senate 
(says  he)  being  then  in  recess,  and  not  to  meet  again 
till  the  fall,  I  apprised  Mr.  Genet  that  the  partici- 
pation in  matters  ot  treaty  given  by  the  constitution  to 
that  branch  of  our  government  would  of  course  delay  any 
definitive  answer  to  his  friendly  proposition.  As  he  was 
sensible  of  this  circumstance,  the.matter  has  been  under- 
stood to  lie  over,  till  the  meeting  of  the  senate."  Con- 
gress were  not  to  meet  until  December  -,  consequently 
tliere  was  no  necessity  of  precipitating  the  business.  But 
with  the  best  dispositions  to  form  new  commercial  ar- 
rangements, mutually  more  beneficial  than  those  of  the 
treaty  of  1778,  the  unwarrantable  conduct  of  Mr. 
Genet,  from  the  moment  he  landed  at  Charleston,  until 
the  date  of  his  letter  on  the  subject  of  the  negociation, 
was  sufficient  to  excite  caution  in  the  American  Govern- 
ment. He  had  there  violated  the  sovereignty  of  the 
United  States,  +     "  by  autiiorizing  the  fitting  and  arm- 


*  f^oi/.  Correspondance  de  Gsnet,  page  14  et  56. 
f   Foy.  ibid.  p.  156. 

X   Mr.  Jejfersoji,  to  Mr.  Morris ^  August  iQih,  1793. 
yby .  Corresp .  dc  Qenet,  p.  135. 
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iug  of  vessels  in  that  port,  enlisting  men,  citizens  and 
foreigners,  and  giving  them  commissions  to  cruize  and 
commit  hostilities  witli  nations  at  peace  with  us,"  and 
with  whom  we  had  extensive  commercial  connections. 
"  These  privateers  were  taking  and  bringing  prizes  into 
our  ports,  and  the  consuls  of  France  were  assuming  to 
hold  courts  of  admiralty  on  them,  to  try,  condemn,  and 
authorize  their  sale  as  legal  prize."  Nevertheless,  the 
government  really  desirous  of  forming  a  new  and  more 
advantageous  commerciM  treaty  with  France,  instructed 
the  minister  of  the  United  States  at  Paris,  to  manifest 
the  samet  o  the  executive  of  France,  and  to  suggest  for 
this  purpose  that  tlie  powers  of  Mr.  Genet  be  renewed 
to  his  successor.  It  is  true,  that  in  his  letter  dated  30th 
of  September,  Mr.  Genet  had  renewed  the  proposition 
of  negociating  a  commercial  treaty  :  but  how  was  it 
possible  for  the  government  to  undertake  a  negociation 
with  that  minister,  after  *^  the  correspondence  which 
had  taken  place  between  the  executive  and  him,"  (a 
correspondence  on  his  part  replete  with  insults),  **  and 
the  acts  which  he  had  thought  proper  to  do,  and  to 
countenance  in  opposition  to  the  laws  of  the  land  ?"  After 
the  government  had  instructed  our  minister  at  Paris,  to 
desire  Mr.  Genet's  recall ;  and  to  declare  to  the  govern- 
ment of  France,  "  the  necessity  of  their  having  a  re- 
presentative here,  disposed  to  respect  the  laws  and  au- 
thority of  the  country,  and  to  do  the  best  for  their  inte- 
rest which  these  wouJd  permit  5  and  when  it  was  only  an 
anxious  regard  for  those  interests,  and  a  desire  that  they 
might  not  suffer,  which  induced  the  executive  in  the 
mean  time  to  receive  his  communications  in  writing, 
and  to  admit  the  continuance  of  his  functions  so  long 
as  they  should  be  restrained  within  the  limits  of  tlie  law, 
as  therefore  announced  to  him,  or  should  be  of  tlie  tenor 
usually  observ  ed  towards  independent  nations  by  the  re- 
presentative of  a  friendly  power  residing  with  them  ?'* 
Under  such  circumstances  what  answer  could  the  execu- 
tive return  ro  Mr.  Genet  more  proper,  and  more  marked 
with  attention  to  France,  than  *'  that  his  letter  would 
be  considered  with  all  the  respect  and  interest,  which 
its  ohject  necessarily  required  ? 
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It  is  probable  that  the  powers  to  negociate  a  comraer- 
,cial  treaty  were  not  renewed  to  Mr.  Genet's  successor  j 
certainly  they  were  not  communicated  to  our  government. 

We  now  come  to  the  fresh  overtures  of  a  commercial 
negociation  made  by  Mr.  Adet. 

The  first  notices  of  them  are  found  in  memoranda  of 
facts,  dated  the  27th  and  29th  of  June  1795,  and  sub- 
scribed by  the  secretary  of  state.  By  these  it  appears 
that  on  the  13th  of  June  Mr. Adet  arrived  at  Philadelphia. 
On  the  15th  Mr. Fauchet  introduced  him  to  the  secretary 
of  state  3  on  the  l6th  Mr.  Adet  iniormed  the  secretary 
that  he  should  the  next  day  send  him  some  act  of  the 
J'rench  Government  relative  to  commerce  :  but  it  was 
not  sent.  On  the  22d  of  June,  Mr.  Adet  was  reminded 
pf  the  promised  communication.  He  said  it  was  copy- 
ing, and  gave  reason  to  suppose  that  he  should  forward 
it  on  that  day  :  but  on  that  day  nothing  was  received. 

On  the  29th  of  June,  1795  Mr.  Adet  had  an  inter- 
view with  the  secretary  of  state  :  he  observed  that  he 
brought  with  him  the  commercial  decrees,  which  Mr. 
Qenet  had  formerly  propounded  to  our  government, 
and  was  instructed  to  negociate  a  treaty  of  commerce 
upon  their  basis.  He  was  asked  whether  he  had  any 
documents  to  communicate.  He  replied,  that  he  would 
send  them  that  day.  He  said  he  had  to  communicate 
some  inquietudes,  respecting  the  late  treaty  between  tlie 
United  States  and  Great-Britain.  He  observed  that  it 
was  understood,  that  the  United  States  had  disabled 
themselves  from  entering  into  a  new  commercial  treaty 
upon  a  liberal  scale  with  France.  The  secretary  answer- 
ed that  he  had  determined  before  he  came,  to  ask  the 
permission  of  the  president,  to  communicate  to  him  a 
copy  of  the  treaty  ;  and  then  he  might  say  in  what  part 
he  supposed  that  any  impropriety  in  respect  to  France 
existed.  The  president  having  afterwirds  assented,  the 
secretary  on  the  same  day  delivered  to  Mr.  Adet,  a  print- 
ed copy  of  the  treaty,  on  which  he  promised  to  commu- 
Dicate  his  remarks. 

These  remarks  dated  June    tic  3C'h,  and  the  secre- 
tary's answer  dated  July  thr  f2ti,  refu:':.^-  th-  objections 
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thej  contained,  I  have  already  noticed.  The  subse* 
quent  proceedings  will  show,  either  that  those  objections 
did  not  make  any  strong  impressions  on  Mr.  Adet's  mind, 
or  that  the  secretary's  answer  had  removed  them. 

On  the  30th  of  June  1  /QS,  Mr.  Adet  communicated 
a  part  of  his  instructions  relative  to  *'  a  new  commer- 
cial treaty,  and  a  new  consular  convention  to  be  entered 
into  between  France  and  the  United  States."  The  in- 
structions imported  that  he  was  only  to  ^'  prepare  with 
the  American  Government,  the  means  and  arrangement** 
of  tliese  treaties,  and  then  to  communicate  them  to  the 
committee  of  public  safety.  The  object  of  the  new 
treaty  was  declared  to  be,  ''  to  found  the  commercial 
relations  of  the  two  republics  upon  stipulations  more 
.  reciprocally  advantageous  and  more  clearly  worded  than 
that  of  1778,  and  the  object  of  the  consular  convention 
to  secure  the  execution  of  the  commercial  treaty." 

The  secretary  of  state  answered  on  the  first  of  July, 
expressing  the  readiness  of  the  government  to  open  the 
proposed  negociation  j  and  requested  a  communication  of 
the  dates  of  the  decrees  to  which  Mr.  Adet's  instmction 
referred. 

On  the  8th  of  July  1795,  Mr.  Adet  replied  to  the 
secretary  of  state,  *'  that  be  neitb.er  knew,  nor  possessed 
any  other  decree  relative  to  the  new  negociation  to  be 
opened  between  France  and  the  United  States,  than 
that  of  the  *  5th  of  Feb.  1/93,  communicated  tons  by 
citizen  Genet."  This  letter  of  the  8th  was  received  the 
12th,  accompanied  by  a  note  of  tlie  latter  date,  apolo- 
gizing for  the  delay  on  account  of  sickness.  On  the  12th 
the  secretaiy  of  state  had  written  to  him,  pressing  him 
on  the  subject  of  the  new  negociation. 

On  the  16th  of  July  1/95,  the  secretary  of  state  again 
wrote  toMr.Adet,  and  after  informing  him  that  as  he  was 
not  clothed  with  any  \ery  formal  authority  upon  this  subject, 

•*  Mr.  widit  has  sbice  corrected  this  date,  the  decree 
intended  heing  dated  Feb.  igth  1793.  This  is  already 
published  with  the  state  papers  of  that  year.  Voy.  Cor- 
Tcsp.  de  Genet t  p.  15  et  50. 
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the  president  of  the  United  States  had  thought  proper 
to  place  him  (the  secretary  of  state)  upon  the   same  and 

no  otlier  footing. The  secretary  proposed  that  the  ne- 

gociation  should  be  conducted  in  writing,  unless  when 
either  thought  it  expedient  to  have  an  interview  on  any 
particular  difficulty.  And  then  assuring  Mr.  Adet  that 
no  unnecessary  procrastination  should  be  found  in  the 
secretary  of  state,  further  proposed  that  Mr.  Adet  should 
state,  1st.  the  parts  of  the  treaty  which  he  wished  to  be 
abolished  :  2d.  Those  parts  which  he  wished  to  be 
corrected,  and  3d.  Any  additions  which  seemed  to  him 
desirable  :  but  expressed  the  readiness  of  the  secretary  to 
adopfany  other  better  mode  of  conducting  the  negocia- 
tion,  if  such  occurred  to  Mr.  Adet. 

On  the  20th  of  July  1795,  Mr.  Adet,  mentioning  his 
sickness,  which  for  15  days  had  obliged  him  to  abstain 
from  business,  replied  on  the  subject  of  the  negociation, 
in  these  words  j  *'  In  a  few  days  I  shall  have  the  honor  of 
seeing  you,  and  of  taking  the  necessar}^  measures,  in 
order  to  commence  the  business  relative  to  the  digesting 
of  the  new  treaty,   and  new  consular  convention." 

From  this  detail,  it  must  I  conceive  be  no  easy  task 
to  find  any  facts  by  which  Mr.  Adet's  charge  can  be 
supported.  What  he  affects  to  call  "  frivolous  pretexts" 
are  substantial  reasons ;  and  in  respect  to  his  own  ad- 
vances to  treat,  the  conduct  of  our  government  mani- 
fests an  eagerness  to  enter  on  the  negociation  :  cer- 
tainly you  will  discover  in  it  no  disposition  to  elude 
or  to  procrastinate. 

YoM  will  be  pleased  to  obsen'e,  sir,  that  the  letter 
from  the  secretary  of  state  to  Mr.  Adet,  explaining 
the  manner  in  which  they  should  proceed  in  the  ne- 
gociation, is  dated  the  l6th  of  July  j  and  that  Mr. 
Adet's  answer,  agreeing  shortly  to  meet  t})e  secretar}*, 
in  order  to  take  the  necessary  measures  for  commen- 
cing the  business,  is  dated  the  20th  of  July  j  yet  in  his 
note  of  November  15th  1796,  after  having  charged  the 
government  of  the  United  States  "  with  eluding  all  ad- 
vances made  by  tlie  republic  for  renewing  the  treaties  of 
commerce^  and  excusing  itself  on  the  most  frivolous  pre- 
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.tex.ts  ;  after  acknowledging  that  the  president  ha4  au- 
thorized the  secretary  of  state  to  negociate  and  that 
the  latter  had  explained  the  nnanner  of  proceeding,  he 
asks,  *'  but  at  what  time }  When  the  ratification  of 
the  treaty  concluded  between  Lord  Grenville  and  Mf. 
Jay  no  longer  permitted  the  undersigned  to  pursue  that 
negociation."  1  am  sorry^  sir,  in  tkis  place  to  call  your 
attention  to  dates.  The  british  treaty  was  not  ratified 
until  the  14th  of  August  1795,  that  is  about  a  month  af- 
ter the  plan  of  negociating  with  Mr.  Adet  had  been  pro- 
posed to  him  by  the  secretary  of  state,  and  25  days 
after  he  had  agi'eed  to  proceed  in  it.  And  if  that  ra- 
tification finally  induced  him  to  abandon  the  idea  of 
negociating  a  new  treaty  between  France  and  the  United 
Stntes,  it  did  not  instantly  produce  this  determination. 
He  doubtless  perceived  that  his  own  objections  to  the 
british  treaty  were  obviated  by  the  answer  from  the 
secretary  of  state  j  and  when  he  acknowledged  the 
receipt  of  it,  he  had  given  up  the  right  of  judging  of 
the  treaty,  whether  it  was  good,  or  bad.  "  I  shall, 
(says  he  in  his  letter  of  July  20th,  ]7p5.)  transmit  it 
(  the  secretar}''s  answer )  to  the  French  Governm.ent  to- 
gether with  my  observations  and  the  treaty.  In  such 
important  circumstances,  it  is  exclusively  the  province 
of  my  governmentto  judge  J  and  I  cannot  permit  my- 
self to  decide  at  all."    And  then  immediately  adds 

"  In  a  few  days  I  shall  have  the  honor  of  seeing  yo.u 
and  of  taking  the  necessary  measures  in  order  to  com- 
mence the  business  relative  to  the  digesting  the  new 
treaty,  and  new  consular  convention."  The  british  treaty 
then  did  not  obstruct  the  negociation  3  the  principles 
of  \\hich  might  have  been  agreed  on,  and  the  articles 
drawn  into  form  to  be  submitted  to  the  respective  go- 
vernments, for  that  was  all  the  respective  negociators 
were  authorized  to  do. 

Will  the  ministers  of  the  French  Republic  never  cease 
to  reproach  us  with  *'  ingratitude?"  If  inuced  France 
wrought  as  well  as  **  gntiranteed  the  ind:'pcndence  of 
.^he  United  States,"  as  Mr.  Adet  assert?,  "  at  a  time, 
when  bhe  might,  as  the  price  of  that  -.er)^  independence 
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have  granted  them  less  liberal  conditions/'  our  obligations 
are  greater  than  we  have  hitherto  imagined.  Bv.t  it  is 
time  that  these  claims  to  our  gratitude  were  investigated 
and  their  extent  ascertained.  We  have  citizens  yet  alive, 
who  were  actors  and  witnesses  of  the  declaration  of  our 
independence,  and  of  the  efforts  to  maintain  it,  with 
their  effects,  prior  to  our  treaty  with  France.  But  laying 
no  stress  on  our  own  recollections  or  consciousness,  we 
will  resort  to  the  testimony  of  France  herself. 

France  by  her  minister  the  Marquis  de  Noailles,  havr 
ing,  in  the  declaration   of  the    13th   of    March    1778^ 
which  I  have  already  quoted,  announced  to  the  court  of 
London,  the  treaty  of  friendship  and  commerce  she  had 
formed  with  the  United  States  ;  and  that  to  maintain  the 
commerce   of  his  subjects  with  them,  which  was  the 
object ;  of  that   treaty,  his   most  Christian    Majesty  had 
"  taken  eventual  measures  in  concert  with  the  United 
States  of  North  America  3"  that  court  published  a  justi- 
ficative memorial,  to  vindicate  to  the  world  the  war  she 
had  determined  to  wage  against  France.     In  the  obser- 
vations of  the  court  of  France  on  this  british  memorial, 
we  find  the  following  declarations  on  the  part  of  France.* 
**  While  the  ambassador  of  England    put  the  king's  pa- 
tience to  the  strongest  proofs,  and  while  the   court  of 
London  was  constantly  repeating  denials  of  justice  to  his 
majesty's  subjects,  at  the  same  time  that  the  british  officers 
continued  to  desolate  them  on  the  sea,  an  event  came  to 
pass  in  America,  which  essentially  changed  the  face  of 
things  in  that  quarter  of  the  world.     This  event  was  the 
defeat  of  the  army  under  General  Burgoyne.     The  news 
of  this  unexpected  disaster,  which  arrived  in  Europe  in 
November  1777*    astonished   the  biritish  ministers,  and 
must  have  the  more   sensibly  affected  them,  as  it  over- 
threw the  plan  they  had  laid  for  the  reduction  of  the  cO' 
lonies."     The  observations  then  suggest  that  this  great 
event  induced,  in  the   british  cabinet,  the  idea  of  conci- 
liation with  America,  and  of  a  coalition  against  the  crown 
of  France,  in  revenge   for  the  supposed  aid  rendered  by 

*  Ol'S.  p.  Go, 


(  334  ) 
her  to  the  United  States  -,  and  to  "  gratify  their  most 
dear  and  constant  wish" — ^That  of  humbling  France.*" 
It  was  natural  for  the  british  ministry,  ujiahlc  to  subdue 
ker  colonics,'  to  seek  to  be  reconciled  to  them,  and  to  en- 
gage them  to  espouse  her  resentment.  They  might  so 
much  the  more  flatter  themselves  that  they  should  suc- 
ceed herein,  as  the  proceedings  of  France  with  regard  to 
the  american  privateers,  aiul  especially  the  dislike  the 
king  had  at  all  times  munifested  to  any  engagement  with 
the  co?igress,  must  have  given  disgust  and  dissatisfaction 
to  their  deputies,  and  induce  them,  notwithstanding  their 
well  known  aversion,  to  seek  even  in  England,  the  safety 
of  their  country,  when  they  failed  to  find  it  in  France." 

*'  f  The  king  well  informed  of  the  plan  of  the  court 
of  London,  and  of  the  preparations,  which  were  the 
consqaenceof  it,  perceived  that  no  more  time  was  to  b& 
iost,  if  h.e  would  prevent  the  de^i^ns  of  hi.*  enemies  : 
his  majesty  determined,  therefore,  to  take  into  consider? 
ation,  at  length,  the  overtures  of  the  congress  ! 

"  jTlie  commissioners  (from  the  United  States)  pro*" 
posed  to  the  king  a  treaty  of  amity  and  commerce,  and 
£tn  alliance  offensive  and  defensive,  by  which  his  majesty 
should  engage  not  only  to  acknowledge  simply  and  purely 
tlie  independence  of  the  United  States,  but  also  to  guar 
rantee  and  defend  it  by  force  of  arms.  The  king  order- 
ed an  answer  to  be  given,  that  he  could  indeed  look  upon 
the  independence  of  the  United  States  as  existing  j  bat 
that  it  did  not  belong  to  him  to  acknowledge  it,  because 
he  had  not  any  right  to  judge  of  it ;  neither  could  he 
gviarantee  it,  as  he  did  not  intend  to  enter  into  a  war  for 
its  support.  His  majesty  in  consequence  refused  an  of- 
fensive alliance  and  confined  himself  to  the  treaty  of 
amity  and  commerce.  But  as  it  was  more  than  probable 
that  the  court  of  London  had  formed  the  design  of 
(fttcLcking  France,  his  majesty  thought  he  ought  to  enter 
into   an  alliance  with  the  United   States  eventual  and 

t   Ohs.  p.  64. 

t  Ohs.  p.  m. 
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pU7-cly  defensive.  The  stipulations  conhiindJ  in  this 
second  treaty  are  in  substance,  that  if  France  should  h4 
attacked  by  the  court  of  London,  before  the  cessation  of 
hostilities  between  that  court  and  its  colonies,  then  the 
king  and  the  United  States  should  mutually  assist  each 
other  against  the  common  enemy  :  that  the  king  should 
guarantee  the  independence  and  sovereignty  of  the  United 
States  j  and  that  he  should  not  lay  down  his  arms  till 
it  should  be  acknowledged  by  Great-Britain." 

Thus  it  is  manifest  that  the  United  States  were  to  b^ 
left  still  to  fight  their  o\^-n  battles,  unless  Great-Britain 
should chuse  to  increase  the  iiumber  of  her  enemies  by  at- 
tacking  France  ;  in  which  case,  it  would  be  as  truly  the 
interest  of  France,  as  of  the  United  States  to  make  it  a 
common  cause. 

"  *  This  last  treaty  remained  secret,  because  it  was 
not  in  force  at  the  time  of  concluding  it ;  bnt  that  of 
commerce  was  notified  at  the  court  of  London,  IMarch 
13th,  177s."  The  first  words  of  the  notification  are 
these— ^'  the  United  States  of  North  America,  ivho  are 
in  full  possession  of  independence,"  &:c.  The  whole 
paragraph  has  been  already  quoted.  The  notification 
farther  expressed,  ''  that  the  king  being  determined  to 
protect  effectually  the  lawful  commerce  of  his  subjects, 
and  to  maintain  the  dignity  of  his  flag;  his  majesty  has 
m  consequence  taken  eventual  measures,  in  concert  with 
the  United  States  of  North  America."  The  court  of 
London  chose  to  consider' 'this  notification  as  a  declara- 
tion of  war,  of  \shich  they  accuse  the  king  as  being  tlie 
author,  and  represent  him,  as  the  violator  of  laws  divine 
and  human.  Sec.  &c. 

*'  The  act  however  which  has  drawn  upon  the  kincr 
such  odious  imputations,  has,  for  its  foundation,  /zro ///- 
confestille  truths  ;  the  first,  that  at  the  period  vf  the  6th 
February  1/79.  th.e  Americans  had  the  public  possession 
of  their  independence  3  the  second,  that  the  king  had 
the  right  to  look  upon  this  independence  as  existing 
without  being  obliged   to  examine  the  legality  of  it,  and 
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that  no  law  forbade  him  to  form  connections  with  the  Ame* 
ricans." 

The  observations  then  reciting  that  the  fruitless  at- 
tempts of  the  colonies  to  obtain  redress  from  the  mother 
country,  in  the  mode  of  supplication,  had  induced  them 
to  league  together  to  maintain  their  privileges  sMord  in 
hand ;  and  soon  after  to  publish  the  solemn  act,  whereby 
they  declared  themselves  independent,  say,  * — "  This 
act,  which  is  of  the  4th  of  July,  17/6,  induced  the 
court  ol  London  to  give  way  to  her  resentment  j  she 
displayed  her  power  to  chastise  the  Americans,  and  to 
reduce  them  by  conquest.  But  what  has  been  the  fruit 
of  their  efforts  ?  Have  they  not  served  to  demonstrate 
to  America,  to  all  Europe,  and  to  tlie  court  of  London 
her5.^1f,  her  impotence,  and  the  wipossilility  of  her  ever 
hereafter  I  ringing  the  Americans  again  under  her  yoke  .'" 
That  she  had  given  this  demonstration  to  Amerira, 
is  evident  by  the  manner  in  which  congress  received  the 
conciliatory  hills,  hastily  sent  from  the  court  of  London 
to  America,  and  communicated  by  lord  and  general 
Howe.  Congress  were  then  informed  of  the  treaties, 
which  their  commissioners  had  lately  concluded  at  Paris. 
Yet  confident  in  the  sti'ength  and  spirit  of  their  country, 
and  of  the  inability  of  Britain  to  subdue  it,  they  f  re- 
solved unanimously  to  reject  these  overtures  for  peace  and 
conciliation,  and  to  hold  no  conference,  or  treaty  with 
any  commissioners  on  the  part  of  Great-Britain,  unless 
^s  a  preliminary,  they  withdrew  their  fleets  and  armies, 
or  in  positive  terms,  acknowledged  the  independence  of 
these  States.  Again  .|  "  it  is  sufiicient  for  the  justifica- 
tion of  his  majest)%  that  the  colonies  which  form  a 
nation  considerable,  as  well  for  the  number  of  their  in- 
habitants, as  for  the  extent  of  their  dominion,  have  w- 
tahlished  their  independence,  not  only  by  a  solemn  de- 
claration, hut  also  inj'act ;  and  that  ihey  have  supported 
it  against  the  efforts  of  their  mother  country.     Such  was, 
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I  mefiectj  tlie  situation  of  the.  United  States,  when  the 
king  hegaii  to  negociate  ivith  them.  His  majesty  had  full 
liberty  of  considering  them  as  independent,  or  as  the 
subjects  of  Britain  :  He  chose  the  lirst  part,  because 
HIS  SAFETY,  the  INTEREST  OF  HIS  PEOPLE,  invariable 
|)olicy,  and  above  all,  the  secret  projects  of  the  court  or 
London,  imperiously  laid  him  under  the  necessity'' — 
The  secret  projects  here  refeTred  to  were  those  of  recon- 
ciliation, on  terms  which  might  satisfy  the  United  States 
and  produce  a  reunion  and  coalition  for  the  purpose  of 
falling  upon  France.  To  avoid  the  risk  of  this  combined 
attack,  to  avoid  greater  danger  in  future,  by  preventing 
the  possibility  of  uniting  again  i^e  great  portions  of  the 
british  empire,  separated  in  fact,  and  thus  essentially  to 
diminish  its  power  were  the  avowed  inducements  with 
the  court  of  France  to  consider  the  United  States  as  in* 
dependent.  Having  stated  these  things,  they  *  '*  ask  if 
there  is  a  sovereign,  who,  in  the  same  situation  with  his 
majesty,  would  not  have  imitated  his  example  ?" 
♦  Again f — "  He  (the  king  of  France)  had  the  right 
to  consider  as  independent  the  confederate  inhabitants 
of  an  immense  continent,  who  presented  themselves  to 
him  with  this  character  j  especially  after  their  ancient 
sovereign  had  demonstrated  by  etforts  as  continual  as 
paiaful,  the  impossibility  of  bringing  them  back  to  obc" 
dience'' 

+  "To  complete  the  justiiication  of  his  majesty, 
nothing  remains  but  to  examine,  whether  what  are 
called  reasons  of  state,  could  have  determined  his  ma- 
jesty to  connect  himself  with  the  Americans.  To  treat 
this  question  with  all  the  clearness,  of  which  it  is  suc- 
ceptible,  the  poUtical  interest  of  France  must  be  viewed 
under  two  different  relations  j  the  first  respects  the 
■other  powers  of  Europe ;  the  second  respects  Great- 
Britain." 

"  In  treating  with  the  Americans,  after  they  became  in- 
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dependent^  the  king  exercised  the  right  inherent  in  his 
sovereignty,  with  no  other  view  than  to  put  an  end  to 
the  predominant  power^  which  England  abused  in  every 
quarter  of  the  globe.''*  The  observations  then  suggest, 
that  by  this  conduct  the  king  has  essentially  watched 
over  the  interest  of  all  the  sovereigns  of  Europe*,  •*  by 
contributing  to  restrain  a  power,  which  has  always 
carried  to  excess   the  abuse  of  her  resources." 

The  court  of  London  having  charged  the  king  of 
France  with  ambition,  and  the  project  of  demolishing 
the  power  of  England,  by  his  engagements  with  the 
Americans,  the  observations  declare,  that  f  "  No- 
thing more  will  be  discovered  in  them  (  his  engage- 
ments with  the  United  States)  on  the  most  accurate 
scrutiny,  than  a  diminution  of  this  power,  a  diminu- 
tion, which  England  has  herself  provoked,  by  a  con- 
duct the  most  unjust  and  most  irregular,  and  which 
the  tranquillity  and  happiness  of  Europe  have  for  a  long 
time  required." 

X  ''  The  most  vigilant  and  consummate  prudence  could 
not  devise  adequate  precautions  against  the  enterprizes 
of  such  a  power  j  so  that  the  only  means  of  being 
secured  from  it,  was  to  seize  the  opportunity  of  dimi- 
nishing it." 

"  §  It  may  then  be  truly  said,  that  on  examination  of 
the  conduct  of  the  king — it  was  not  ou\y  just  and  luuful, 
but  even  necessary ^  as  well  for  the  individual  interest  of 
France,  as  for  that  of  all  Europe." 

I  will  trouble  you  with  but  one  more  extract  from  the 
justificatory  observations  of  the  court  of  France. 

"  II  To  deceive  the  other  nations  with  regard  to  the 
real  motives,  which  have  directed  the  conduct  of  the 
king,  the  british  ministry  maintain,  that  he  entered  into 
treaty  with  tlie  Americans,  not  because  he  feared  the  se- 
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cret  views  of  Great-Britain,  but  because  he  foresaw  that 
the  Americans  defeated,  discouraged,  without  support 
and  without  resources,  were  about  to  return  to  tlieir  mo- 
ther country ;  and  that  tliere  was  not  a  moment  to  be 
lost  in  reanimating  and  confirming  them  in  their  opposi- 
tion. It  was  without  doubt,  for  the  sake  of  this  asser*- 
tion,  that  the  british  ministry  have  thought  it  beneath 
the  dignity  of  their  sovereign  to  search  for  the  period  at. 
v/hich  France  formed  connections  with  the  United  States j 
it  might  with  greater  truth  be  said  that  this  research  did 
not  coincide  with  their  plan  of  defence.  The  king  is 
willing  to  spare  the  british  ministry  a  task  so  disagreeable 
and  embarrassing,  by  observing  for  them,  that  the  con- 
versations which,  led  to  the  treaties  of  the  0th  of  Feb. 
17783  were  considerably  posterior  to  the  capitulation  of 
general  Burgoyne.  Now  it  is  notorious  that  this  event 
elevated  the  courage  and  hopes  of  theAmericans  as  much 
as  it  dejected  the  british  nation,  and  principally  the  court 
oi  London.  If  then  the  king  has  listened  to  the  proposi  - 
lions  of  congress,  after  this  period,  so  disastrous  to  the  british, 
it  has  not  been,  and  could  not  have  been  for  any  other 
reason,  but  because  he  thought  with  the  United  States, 
that  their  independence  tuas  thence  fonvnrd  irrevocable.'* 
In  these  extracts  from  the  observations  of  the  court  of 
France,  we  see  an  open  avowal  of  her  motives  for  enter- 
ing into  treaties  with  the  United  States  during  our  revo- 
lution 3  but  do  such  motives  afford  any  strong  claims  to 
our  gratitude  ?  she  rejoiced  at  the  prospect  of  a  final  se- 
paration of  the  13  colonies  from  Great-Britain  :  she  saw 
them  erected  by  their  solemn  declaration  into  Independent 
states  : — But  during  near  3  years  of  our  contest  she  con- 
tinued waiting  for  some  fortunate  event,  that  should  en- 
sure stability  and  ultimate  success  to  our  enterprize. 
This  event  took  place  in  the  capture  of  a  whole  british 
army.  '*  Then  the  king  listened  to  the  propositions  of 
congress,  because  he  thought  with  the  United  States  that 
their  independence  was  irrevocable^  He  then  treated 
with  tbe  Americans  tvith  no  other  vieWy  than  to  put  an 
end  to  the  predominant  power  which  England  exercised 
in  every  quarter  of  the  globe.     "  A  diminution  of  tliis 
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power  (says  the  king)  the  tranquility  and  happiness  ot 
Europe  have  lor  a  long  time  required  :"  *•  The  only 
means  of  being  secured  from  it,  2vas  to  seize  the  oppor- 
tunity of  diminishuig  it  .•'"  and  lie  did  seize  it,  because  his 
'■qfety,  the  interest  of  his  people,  invariable  policy,  and 
above  all,  the  secret  projects  of  the  court  of  London  im- 
periovsJy  laid  him  under  the  necessity,"' 

After  these  repeated  declarations  of  the  court  of  France, 
that  her  only  view  in  contracting  engagements  with  the 
United  States,  was  to  diminish  the  british  power,  and 
thereby  promote  the  safety  and  interest  of  her  own  peo- 
ple, and  the  tranquility  of  Europe  ;  very  unexpected 
indeed  are  the  modern  claims  of  boundless  and  perpetual 
gratitude.  Nevertheless,  animated  as  we  always  have 
been  with  sincere  desires  to  maintain  those  useful  and 
friendly  connections  with  France  which  had  their  foun- 
dation in  our  revolution,  we  should  have  remained  silent 
on  these  claims,  had  not  the  frequency  and  manner  in 
which  they  have  been  urged,  compelled  their  discussion. 
We  are  not  now  disposed  to  question  the  importance  of' 
the  aid  we  actually  derived  from  France  in  the  war  of  our 
revolution  :  nor  to  retract  the  grateful  acknowledgments 
that  all  America  has  from  that  time  offered  tothat  nation  : 
v/e  v/ere  in  the  habit  of  expressing  our  gratitude  to  her 
for  the  benefits  which  we  received,  although,  they  re- 
sulted from  her  exertions  to  advance  Aer  own  interest  and 
to  secure  her  ou'?i  safety.  But  if  those  benefits  had 
been  rendered  from  pure  lenevokmce,  from  disinterested 
good  zuill  to  us,  and  we  had  been  remiss  in  acknowledging 
them,  is  it  the  part  of  generosity,  of  magnanimity  con- 
stantly to  upbraid  the  receivers  of  their  favours  with  in- 
gratitude ?  Do  not  such  reproaches  cdticel  the  obligation  ? 
but  if  for  favours  apparently  generous,  substantial  returns 
iire  demanded  j  the  supposed  liberal  act  degenerates,  and 
becomes  a  mercenary  bargain. 

If  such  only  are  the  motives  for  our  gratitude  towards 
France,  at  the  commencement  of  her  political,  and  com- 
mercial connections  with  us,  in  the  midst  of  our  war 
with  Great-Britain,  what  more  can  we  discover  at  the 
conclusion  of  that  war  ?  Let  us  examine. 
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In  1^8 1, with  the  assistance  of  a  french  army  by  land,and 
a  powerful  fleet  at  sea,  a  second  british  army  was  captured.. 

This  event  made  even  the  British  Government  despair 
of  bringing  the  United  States  again  under  her  subjection. 
The  ministry  was  changed  :  an  •  the  parhament  passed 
an  act  to  authorize  the  king  to  make  peace.  In  the  sum- 
mer of  1/82,  an  agent  on  the  part  of  Great-Britain  re- 
paired to  Paris,  to  negociate  with  the  commissioners  of 
the  United  States.  For  some  time  Dr.  Frankhn,  and 
]Mf.  Jay,  were  alone  at  Paris.  The  commission  to  Mr. 
Oswald,  (the  british  negociator)  authorizedhim  to  treat  of 
and  conclude  a  peace,  or  truce  with  any  commissioner  or 
commissioners,  named,  or  to  be  named  by  the  colo?nes  or 
plantations  of  New  Hampshire,  S:c.  (naming  the  thirteen) 
or  with  any  of  them  seperately,  with  parts  of  them,  or 
with  any  persons  whatsoever.  Mr.  Jay  was  not  satisfied 
with  this  commission  to  Mr.  Oswald.  The  independence 
of  the  United  States  was  no  where  intimated.  Agree- 
ably to  their  instructions  from  congress,  to  take  advice  of 
the  court  of  France,  the  commissioners  communicated 
Mr.  Oswald's  commission  to  the  prime  minister,  the 
Count  de  Vergennes.  The  count  expressed  his  opinion 
that  the  commission  was  sutScient ;  that  it  was  such  an 
one,  as  we  might  have  expected  it  would  be  :  "  that  an 
acknowledgment  of  our  independence,  instead  of  prece- 
ding, must,  in  the  natural  course  of  things,  be  the  ef- 
fect oi  the  treaty."  This  opinion  the  count  conthiued 
from  time  to  time  to  repeat.  In  short,  ''  It  was  evident 
the  count  did  not  wish  to  see  our  independence  acknow- 
ledged by  Britain,  until  they  had  made  all  their  uses  of 
us."  Mr.  Jay  still  continued  unmoved.  He  conferred 
with  Mr.  Oswald,  and  ''  urged  in  the  strongest  terms,  the 
great  impropriety,  andconsequeniiy  the  atterimpo.s;ibility 
of  our  ever  treating  with  Great-Britain  on  anv  other 
than  an  equal  footing  3  and  told  him  plainly  that  he  (Mr. 
Jay),  would  have  no  concern  in  any  negociation,iii  whicii 
we  were  not  considered  as  an  indcpe?idcnt  people." 

It  was  on  this  occasion  that  Mr.  Oswald  communica- 
ted to  Mr.  Jay,  this  article  of  his  instructions  : — *'  In 
case  you  find  the  anierican  commitfsioners  are  not  at  11- 
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berty  to  treat  on  any  terms  short  of  independence,  you 
are  to  declare  to  them,  that  you  have  our  authority  to 
make  that  cession  ;  our  ardent  wish  for  peace  disposing 
us  to  purchase  it  at  the  price  of  acceding  to  the  complete 
independence  of  the  thirteen  colonies." 

The  british  ministry  approved  of  this  communication  f 
but  still  were  for  treating  with  us  as  colonies,  and  making 
an  acknowledgment  of  our  independence  only  an  ar- 
ticle of  the  treaty.  Mr.  Jay's  discernment  discovered' 
the  source  of  the  backwardness  at  this  time,  in  the  bri- 
tish court  to  admit  our  independence  previous  to  the  ne- 
gociating  of  the  treaty  j  and  mentioned  it  with  his  rea- 
sons to  Mr.  Oswald  j  who  far  from  contradicting  Mr. 
Jay's  inference,  told  him  a  fact  which  confirmed  his  opi- 
nion that  it  originated  in  the  court  of  France,  and  was 
communicated  to  that  of  London  by  the  british  commis- 
sioner then  in  Paris,  to  treat  of  peace  between  France 
and  Great  Britain.  Mr.  Jay,  then  explained  to  Mr.  Os- 
wald what  he  supposed  to  be  the  natural  policy  of  the 
french  court,  and  shewed  him  '*  that  it  was  the  interest 
of  Britain  to  render  us  as  independent  on  France,  as  we 
were  resolved  to  be  on  Britain."  Mr.  Oswald  was  con- 
vfnced,  Mr,  Jay  reminded  him  of  the  several  resolutions 
of  congress  passed  at  different  periods,  not  to  treat  with 
british  commissioners  on  any  otherfooting  than  that  of  ab- 
solute independence  j  and  proposed  to  give  him  in  wri- 
ting what  he  had  before  expressed  in  conversation  ;  his. 
determination  not  to  treat  but  on  the  footing  of  equality. 
]Mr.  Oswald  preferred  having  it  in  writing.  Mr.  Jay 
prepared  the  draught  of  a  letter  to  be  signed  by  him 
and  doctor  Friinklin,  expressing  their  determination 
not  to  treat  but  on  terms  of  equality,  as  an  independent 
nation  ;  and  exhibiting  the  reasons  of  this  determination. 
Doctor  Franklin  thought  the  letter  "  rather  too  positive, 
end, therefore  rather  impmdent  ;  for  that  incase  Britain; 
should  remain  firm,  and  future  circumstances  should, 
compel  us  to  submit  to  their  mode  of  treating,  we  should 
do  it  with  an  ill  grace,  after  such  a  decided  and  peremp- 
tory refusal.  Besides  the  doctor  seemed  much  perplexed 
and  fettered  by  the  instructions  from  congress.^  to  ie  gul- 
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ded  ly  the  advice  of  thefreneh  court.  Neither  of  these 
considerations  affected  Mr.  Jay.  For  as  to  the  first,  he 
could  not  conceive  of  any  event  which  would  render  it 
proper,  and  therefore  possible  for  America  to  treat  in  any- 
other  character  than  as  an  independent  nation.  And  as 
to  the  second,  he  could  not  believe  that  congress  intend- 
ed they  should  follow  aiiy  advice  ivhich  might  he  repugn 
nant  to  their  dignity  mid  interest. 

Doctor  Franklin's  doubts  prevented  this  letter  being 
signed  Mr.  Oswald  was  disappointed  and  desired  to  Gee 
the  draft.  He  saw  it,  and  requested  a  copy  of  it.  After 
taking  time  for  consideration,  Mr.  Jay  complied  with  the 
request.  "  For  though  unsigned  it  would  convey  to  the 
british  ministry  the  sentiments  and  opinions  he  wished  to 
impress  j  and  if  finally  they  should  not  be  content  to 
treat  with  us  as  independent,  they  w  ere  not  yet  ripe  for 
peace,  or  treaty  with  us.  Besides  he  could  not  be  per- 
suaded that  Great  Britain,  after  what  the  house  of  com- 
mons had  declared,  after  various  other  acts  of  that  go- 
vernment manifesting  the  intention  to  acknowledge  it, 
would  persist  in  refusing  to  admit  our  independence,  pro- 
vided they  really  believed  that  we  had  firmly  resolved 
cot  to  treat  on  more  humble  terms." 

With  the  copy  of  this  draft  Mr.  Jay  gave  IVIr.  Os- 
wald, copies  of  the  various  resolutions  of  congress, 
which  evinced  their  adherence  to  her  independence. 
These  papers  Mr.  Oswald  sent  by  express  to  London, 
and  warmly  recommended  the  issuing  a  new  commis- 
sion, to  remove  all  further  delay. 

Mr.  Jay  having  afterwards  ascertained  'that  the  count' 
de  Vergennes  had  sent  a  confidential. agent  to  London, 
but  whose  journey  was  intended  to  have  been  a  secret, 
for  purposes  evidently  hostile  to  the  interests  of  the  United 
States,  determined  immediately  to  counteract  the  pro- 
ject, by  an  agent  on  w^hom  he  could  rely,  to  make  to 
the  court  of  London  such  representations  as  he  thought 
the  occasion  demanded.  He  succeeded  ;  and  in  about 
two  weeks,  Mr.  Oswald  received  a  new  commission  in 
the  form  for  which  Mr.  Jay  had  contended. 

Mr.  Jay  remarked,  tliat  agreeably  to  the  declaration 
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of  independence^  the  United  States,  as  free  and  inde- 
pendent, had  full  power  to  levy  war,  conclude  peace, 
contract  alliances,  ^'c.  Thai  by  the  act  of  confederation, 
the  style  of  the  confederacy  was  declared  to  be,  the  Uni' 
ted  States  of  America,  and  by  that  act,  congress  were 
vested  with  the  sole  and  exclusive  right  and  power  of  de- 
termining on  peace  and  war,  and  of  entering  into  treaties 
and  alliances  :  that  being  of  right  and  in  fact  free  and 
independent  States,  their  representatives  in  congress 
granted  a  commission  to  certain  gentlemen  of  whom 
doctor  Franklin  and  he  were  two,  in  their  name,  ta 
confer,  treat,  and  conclude  with  ambassadors,  or  com- 
missioners vested  ivith  equal  potvers,  relating  to  the  re- 
cstablishment  of  peace,  &c.  But  the  first  commission 
to  Mr.  Oswald,  was  not  equivalent  :  the  United  States 
were  not  named  in  it  -,  nor  their  commissioners,  who 
consequently  were  not  the  persons  with  whom  Mr.  Os- 
wald was  authorized  to  treat.  And  if  the  commissioners 
had  consented  to  treat  with  Mr.  Oswald  under  such  a 
commission,  what  would  have  been  the  condition  of  the 
people  of  the  United  States  in  the  interval,  between 
the  commencement  of  the  negocialion  and  the  conclusion 
of  peace  ;  they  would  have  been  720^  independent  citizens ; 
but  by  our  own  acknowledgment,  brit'ish  subjects  !  Mr. 
Jay  would  not  consent  to  this  degradation,  after  we  had 
maintained  our  independence  six  years,  after  we  had  es- 
tablished it  in  fact,  and  after  congres-s  had  by  firm  and 
repeated  resolutions  refused  to  treat  with  Great-Britain, 
unless  as  a  preliminary,  she  withdrew  her  fleets  and  ar- 
mies, or  else  in  positive  and-  express  terms  acknowledged 
the  independence  of  the  United  States.  At  the  same  time 
congress  manifested  their  readiness  to  attend  to  such 
terms  of  peace,  as  might  consist  with  the  honor  of  iji" 
dependent  nations  \  but  the  honor  of  an  indepen- 
dent nation  forbade  their  treating  in  a  subordinate 
capacity.  Even  the  dignity  of  France,  who  four  years 
before  treated  with  ns  as  an  independent  nation,  required 
that  we  should  not  degrade  ourselves  when  going  to  treat 
with  her  enemy.  And  why  then  sliould  her  ministers 
desire  us  to  do  it  ?  Especially  when  the  treaty  of  defea- 
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s'ive  alliance  declared  '*  the  essential  and  direct  end  of  it 
V  as  to  maintain  effectually  the  liberty,  sovereignty,  and 
indepeiidejice  absolute  and  unlimited  of  the  United  States, 
as  well  in  matters  of  government  as  of  commerce." 
There  were  several  reasons.  The  two  parties,  France 
and  the  United  States,  engaged  not  to  lay  down  their 
arms  until  the  independence  of  the  United  States  should 
be  attained.  The  explicit  acknowledgment  of  their  in- 
dependence by  Great-Britain  would  shew  that  for  the  es- 
sential and  direct  object  of  the  alliance  there  was  no  ne- 
cessity of  continuing  the  war.  But  ^nce  making  this 
treaty  of  alliance  with  the  United  States,  France  had 
formed  other  connections,  with  whose  views  we  had  no 
concern,  and  for  whose  sake  we  were  not  bound  to  post- 
pone the  oftered  peace.  We  have  seen  the  explicit  avow- 
al of  the  kmg  of  France  that  he  entered  into  a  treaty 
with  the  United  States  with  a  view  to  promote  the  safety^ 
of  his  kingdom  and  subjects,  by  diminishing  the  power 
of  England  j  but  in  doing  this,  and  eventually  facilita«- 
ting  our  independence  on  Great- Britain,  it  became  appa- 
rent that  there  would  be  no  objection  to  our  dependence 
on  France,  particularly  in  *^  leaving  the  king  master  of 
the  terms  of  the  treaty  of  peace.'*  And  to  keep  us  thus 
far  dependent  was  manifestly  the  object  of  certain  mea- 
sures of  the  frencli  courts,  calculated  to  deprive  the  Uni- 
ted States  of  an  immense  western  territory  y  of  the  navi*- 
gation  of  the  Missisippi,  and  of  the  fisheries,  except  on 
our  own  coast.  A  combination  of  facts  and  circum- 
stances leave  no  doubt  of  the  intentions  of  the  french. 
court,  as  to  the  objects  above-mentioned.  I  cannot  un- 
dertake the  lengthy  detail,  and  will  only  just  mention  in 
regard  to  territory,  what  was  proposed  and  urged  by  one, 
whose  official  station  rendered  it  impossible  to  believe, 
that  he  was  expressing  only  his  own  sentiments  :  or  that 
he  was  not  acting  by  the  direction  of  the  french  court. 
He  proposed,  what  he  called  a  conciliatory  line  between 
the  United  States  and  Spain.  This  was  to  begin  at  the 
division  of  East  from  West  Florida,  and  run  tli^nce  to 
Fort  Toulouse,  on  the  river  Alabama;  thence  by  cTifterent 
courses  to  Cumberland  river,  and  down  the  Cumberland 
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to  the  Ohio.  It  was.  insisted  that  the  United  States 
could  have  no  pretensions  westward  of  this  line.  That 
"  as  Lo  the  course  and  navigation  of  the  Missisippi,  they 
followed  the  property,  and  would  belong  theiefore  to 
the  nation  to  which  the  two  banks  belonged  :  the  United 
States  could  have  no  pretensions,  not  being  masters  of 
either  'border  of  the  river  ;"  and  that  "as  to  what  res- 
pects the  lands  situated  to  the  northward  of  the  Ohio, 
there  was  reason  to  presume  that  Spain  could  form  no 
pretensions  thereto  ;  their  fate  must  be  regulated  with 
the  court  cif  London."  It  is  certain  that  originally,  Spain 
made  no  pretensions  to  any  lands  eastward  of  the  Mis- 
sisippi to  the  northward  of  the  Floridas  j  and  it  is  clear 
that  the  idea  of  her  finally  making  the  claim,  was  sug- 
gested by  the  court  of  France. 

V/e  are  now  prepared  to  understand  the  declarations 
made  in  the  instructions  to  citizen  Genet,  minister  ple- 
nipotentiary from  the  French  Republic  to  the  United 
States.  These  instructions  are  dated  the  4th  of  Jan. 
1793,  and  were  published  in  December  of  that  year  in, 
Philadelphia,  by  Mr.  Genet,  in  vindication  of  his  extra- 
ordinary measures,  which  had  induced  our  government 
to  desire  his  recall.  In  these  instructions  we  find  the 
following  passages.  "  The  executive  council  has  called  for 
tlie  instructions  given  to  citizen  Genet's  predecessors  in 
America,  and  has  seen  in  them  with  indignation,  that  at 
the  very  time  the  good  people  of  America  expressed  their 
gratitude  to  us  in  the  most  feeling  manner  and  gave  us 
eveiy  proof  of  their  friendship,,  Vergennes  and  Mont- 
morin,  thought  that  it  was  right  for  France,  to  hinder  the 
United  States  from  taking  that  political  stability  of  which 
they  w:ere  capable  j  because  they  would  soon  acquire  a 
strength,  which,  it  was  probal^le  they  would  be  eager 
to  abuse."  *'  The  same  machiavelian  principle  influ- 
enced the  operations  of  the  war  for  independence  :  The 
same  duplicity  reig7ied  over  the  7iegociaiions  for  peace." 

Wc  see  then,  that  in  forming  connections  with  us  in 
1 778,  the  court  of  France,  the  actual  organ  of  the  na- 
tion, had  no  regard  to  the  interest  of  the  United  States  j 
but  tliat  their  real  object  was,  by  seizing  the  occasion  of 
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dismembering  the  brisish  empire,  to  diminish  the  power 
of  a  formidable  rival  -,  and  that  when  after  we  had  carri- 
ed on  a  distressing  war  for  seven  years,  the  great  object 
for  which  we  had  contended,  independence,  was  within 
our  reach,  that  court  endeavoured  to  postpone  the  ac- 
knowledgment of  it  by  Great-Britain,  and  eventually 
to  deprive  us  of  its  fairest  fruits, — a  just  extent  of  terri- 
tory, the  navigation  of  the  Missisippi,  and  the  fishery. 

Such  being  the  motives  and  conduct  of  France,  what 
inspired  our  truly  grateful  sentiments  towards  that  nation? 
The  ardent  affection,  the  sincere  friendship  of  Americans 
to  Frenchmen  ?  We. were  engaged  in  a  common  cause 
against  Great-Britain — We  received  loans  of  money  j 
•we  were  aided  by  troops  and  ships  in  attacking  and  con- 
quering the  common  enemy  in  the  bosom  of  our  country  j 
and  this  association  in  war  produced  acquaintances  and 
personal  friendships;  and  experiencing  these  benefits, 
=we  gave  way  to  our  feehngs,  without  enquiring  into  the 
motives  from  which  they  were  rendered. 

But  why  are  we  so  often  reminded  of  the  debt  of  gra- 
titude ?  Is  it  really  because  more  than  gratitude — Be- 
cause compensation  is  expected  to  cancel  it  ?  if  compen- 
sation is  the  object,  the  treaty  of  alliance  has  absolved 
the  claim, — •'  The  contracting  parties  declare  that  being 
resolved  to  fulfil  each  on  its  own  part,  the  clauses  and 
conditions  of  the  present  treaty  of  alliance,  according  to 
its  own  power  and  circumstances,  there  shall  be  no 
after  claim  of  compensation,  on  one  side^  or  the  other, 
whatever  may  be  the  event  of  the  war." 

I  am  here  naturally  led  to  notice  Mr.  Adct's  charge 
already  mentioned  3  that  we  have  not  offered  to  France 
the  succours  which  friendship  might  have  given,  without 
compromitting  the  government. 

If  Mr.  Adet  had  specified  the  kind  of  succours  which 
might  thus  have  been  offered,  we  could  better  judge  of 
the  correctness  of  his  assertion. 

But  is  it  tme  that  we  have  rendered  no  succours  to 
France  }  Read  the  following  passages  in  the  secretary  of 
state's  letter  of  the  l6th  of  August  i;93,  to  Mr.  Mor- 
ris.   "  We  recollect  with  satisfaction  that  in  the  course 
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of  two  years,  by  unceasing  exertions,  we  paid  up  scveu 
years  arrearages  and  instalments  of  our  debt  to  France, 
■which  the  inefiicacy  ot  our  first  form  of  government  had 
suffered  to  be  accumulating  j  that  pressing  on  still  to  the 
entire  fulfilment  of  our  engagements,  we  have  facilitated 
to  Mr.  Genet,  the  effect  of  Uie  instalments  of  the  pre- 
sent year  to  enable  him  to  send  relief  to  his  fellow  citi- 
zens in  France,  threatened  with  famine  ;  that  in  the  first 
moment  of  the  insurrection  which  threatened  the  colony 
of  St".  Domingo,  we  stept  forward  to  their  relief  with 
arms  and  money,  taking  freely  on  ourselves  the  risk  of 
an  unauthorized  aid,  when  delay  would  have  been  de- 
nial ',•—"  that  we  have  given  the  exclusive  admission  to 
sell  here  the  prizes  made  by  France  on  her  enemies  in 
the  present  war,  though  unstipulated  in  our  treaties,  and 
unfounded  in  her  own  practice,  or  in  that  of  otlier 
nations,  as  we  believe." 

To  this  detail  I  have  to  add,  that  of  all  the  loans  anil 
supplies  received  from  France  in  the  american  war, 
amountaining  nearly  to  ftfty-lhree  millioi-s  of  livres,  the 
United  States  under  their  late  government  had  been  ena- 
bled to  pay  not  two  millions  and  a  half  of  livres ;  that 
the  present  govermnent  after  paying  up  the  arrearages 
and  instalments  mentioned  by  Mr.  Jefferson,  has  been 
continually  anticipating  the  subsequent  instalments,  un- 
til the  year  1795,  the  whole  of  our  debt,  was  discharged, 
by  anticipating  the  payments  of  eleven  millions  and  a  half 
of  livres  j  no  part  of  which  would  have  become  due 
until  the  2d  of  September  17Q6,  and  then  only  one  mil- 
lion and  a  half  j  the  residue  at  subsequent  periods  j  the 
last  not  until  the  year  1802. 

There  remain  yet  various  passages  in  Mr.  Adet's  notes 
on  which  some  observations  are  to  be  made. 

In  my  letter  of  the  l5t  Nov.  last,  in  answer  to  Mr. 
Adet's  note  of  Oct.  27th  in  which  he  communicated  the 
decree  of  the  executive  directory  of  the  2d  of  Jvdy  last, 
<ieclaring  that  the  flag  of  the  republic  of  France,  should 
treat  the  flag  of  neutrals  in  the  same  manner,  as  these 
shall  suffer  it  to  be  treated  by  the  English,  I  asked  an 
explanation  of  the  decree  ;    meationing  the  circum- 
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Stances,  which  excited  doubts.  There  seemed  to  b<*. 
sufficient  cause  for  enquiry.  HpA  the  decree  referred, 
to  the  p/zj^  captures  by  the  enghsh,  our  know] edge  of. 
Mer/i  would  have  been  some  guide  in  forming  our  opi-. 
nion  of  the  threatened  captures  by  the  French  :  but  the- 
operation  of  the  decree  was  to  depend  on  tlie  future 
conduct  of  the  Enghsh  :  the  French  were  to  treat  the 
flag  of  neutrals  as  these  shall  suffer  it  to  be  treated  by . 
the  English.  As  this  could  not  be  ascertained  before- 
hand, we  wished  to  know,  whether  the  restraints  then ; 
exercised  by  the  British  Government  were  considered  i 
as  of  a  nature  to  justify  a  denial  of  those  rights  which  > 
were  pledged  to  us  by  our  treaty  with  France  ?  Whether 
the  orders  had  actually  been  given  to  capture  the  vessels 
of  the  United  States  ?  And  if  given,  what  were  the  pre- 
cise terras  of  those  orders  r  Mr.  Adet,  in  his  reply, 
says  that  I  appear  not  to  have  understood  either  the  de- 
cree of  the  directory,  or  his  note  which  accompanied  it.. 
The  n^eaning  of  the  decree  is  certainly  not  very  obvious. 
The  manner  of  execi'ringit,  was  declared  to  depend  on 
a  contingency, — ^The  future  conduct  of  the  English. 
How  were  french  cruizers  in  the  four  quarters  of  the 
world  to  determine  what  was  the  conduct  of  the  English 
at  any  given  time  ?  If  he  could  have  furnished  a  copy 
of  the  orders  actually  given  to  french  armed  vessels,  un- 
der  the  decree,  w^e  might  have  seen  clearly  what  were 
the  intentions  of  the  directory.  If  we  are  to  take  the 
practice  of  the  french  armed  vessels  and  of  some  of  the 
french  tribunals  as  the  true  illustration  of  the  decree, 
Mr.  Adet's  own  explanation  will  he  very  defective.  He 
lias  specified  only  two  cases.  The  taking  of  english 
(or  any  other  enemy's)  property  on  board  american  ves- 
sels, and  the  seizure  of  ail  the  goods  classed  as  contra- 
band in  our  treaty,  with  Great-Uritain.  In  the  case  oi 
contraband  goods,  the  seizure  of  them  is  lawful  only 
when  they  are  destined  ^o  the  ports  of  their  enemies  i 
and  the  contraband  goods  only  are  liable  to  conhication. 
But  tlie  special  agents  of  the  directory  in  the  West-In- 
dies, order  the  seizure  of  all  vessels  having  on  board 
contraband  goods,  no  matter  whether  destined  to  an  ene- 
Tome  I.  Q  g 
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my's,  or  to  a  neutral,  or  even  to  a  freiich  port ;  and 
when  seized  they  confiscate  not  merely  the  contraband 
articles,  but  all  otlier  goods,  and  the  vessel  herself  in 
which  they  are  laden.  They  also  assign  in  their  de- 
crees of  confiscation  another  cause  of  capture  and 
condemnation, — Tliat  the  american  vessel  has  sailed  to, 
or  from  a  port  in  possession  of  the  English.  We  are 
not  informed  that  the  English  take  any  neutral  vessels  for 
this  cause.  We  have  heard  of  several  american  vessels 
being  captured  and  confiscated  by  the  French,  merely 
because  they  had  not  a  sea-letter,  when  no  doubt  could 
have  been  entertained  of  the  property  being  american. 
Yet  it  is  conceived  that  the  want  of  a  sea-letter  was  ne- 
ver intended  to  exclude  other  proofs  of  property. 

Furtlier,  ought  we  to  have  imagined  that  the  execu- 
tive directory  intended  to  leave  it  to  the  discretion  of 
every  privateer,  and  of  every  inferior  tribunal  to  judge 
what  at  any  time  sulsequent  to  their  decree  was  the 
actual  treatment  received  by  american  vessels  from  the 
british  ?  Ought  we  to  have  imagined  that  the  decree 
was  formed  in  such  indefinite  terms  on  purpose  to  give 
scope  to  arbitrary  constructions,  and  consequently  for 
unhmited  oppression  ?  Ought  we  to  have  imagined 
what  Mr.  Adet  has  himself  declared  to  be  the  meaning 
of  the  decree,  tliat  the  french  armed  vessels  were  not 
to  content  themselves  with  capturing  american  vessels 
having  english  property  or  contraband  goods  on  board, 
and  getting  such  property  and  goods  condemned  by  their 
tribunals  j  but  if  any  english  commanders  were  to  prac- 
tice *'  vexations'  towards  Americans,  that  Frenchmen 
were  to  do  the  same  ?  Ought  we  to  have  imagined  tliat 
the  director)'  intended  the  citizens  of  France  should  be 
encouraged  to  take  revenge  on  their  friendsfor  the  outrages 
of  their  enemies  ?  And  what  is  to  limit  these  vexations  ?  If 
one  english  commander  in  a  hundred,  perversely  and 
wantonly  abuses  his  power,  is  ever>'  french  officer  to 
become  his  rival  in  dishonor  ?  Or  if  we  are  to  sufkr 
only  measure  for  measure,  (and  surely  the  decree  goes 
not  beyond  tliis)  who  is  to  designate  the  every  hundredtJi 
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french  officer  who  is  to  be  the  instrument  of  similar 
oppression  ? 

But  french  armed  vessels  are  to  make  all  these  cap- 
tures in  violation  of  the  treaty,  and  we  are  to  sulfer  all 
these  vexations  in  violation  of  reason  and  humanity, 
while  we  indure  them  from  the  English  "  without  an 
efficacious  opposition,"  and  what  opposition  will  be  deem- 
ed efficacious  ?  For  all  captures  made  by  the  british  con- 
trary to  the  law  of  nations,  we  have  agreeably  to  that 
law,  demanded  satisfaction.  The  British  have  engaged 
to  make  us  satisfaction  5  and  commissioners  are  now  sit- 
ting to  liquidate  those  demands.  What  opposition  could 
have  been  more  efficacious  ?  What  further  opposition  can 
be  lawful  ? 

Instead  of  further  comments  on  this  subject,  let  me 
present  to  you  some  passages  in  Mr.  Adet's  letter  of  the 
14th  of  July  1795.  In  this  letter  he  communicated  to 
the  secretary  of  state  the  decree  of  the  committee  of  pu- 
blic safety  of  the  3d  of  Jan.  1795,*  repeating  the  5th 
art.  of  the  decree  of  the  iotli  Nov.  1794-t  T^i«  ^^"^^ 
violated  our  treaty  by  subjecting  the  property  of  the  ene- 
mies of  France  on  board  amerlcan  vessels  to  capture, 
and  by  adding  to  the  list  of  articles  contraband :  It  was 
therefore  repealed  by  the  former.  Mr.  Adet  seized  tliis 
occasion  to  make  the  following  declaration.  "  You  will 
see,  sir,  (said  he)  in  both  [the  decrees]  the  undisguised 
disposition  and  sincere  desire  of  the  French  Government 
religiously  to  observe  the  engagements,  it  has  con- 
tracted with  its  allies,  and  its  readiness  to  redress  infrac- 
tions, which  have  never  taken  place  but  from  the  im- 
pulse of^ircumstances."  "  It  is  amidst  her  triumphs  that 
the  republic  loves  to  give  this  striking  mark  of  its  fide- 
lity. Victorious  France  knows  no  other  concern  than  that 
of  justice, — no  other  diplomatic  language  than  that  of 
truth."  'To  this  truth,  to  this  justice,  to  this  fide- 
lity we  now  make  our  appeal. 


♦  14  Nivosey  3d  Year, 
f  25  Brumaire,  3d  Year. 
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Fronrthe-'^tyle  6f  Mr.  Adet's  complaint  "bff he  brUisIi 

h'-in^  si/lfcrcd  v-  nrm  in  cur  ports,  it  might  be  imngined 
the  insta-iccs  Avrre  numerous.  None  -were  permitted: 
f-ie  cc'^/aJ  armaments  were  few  :  and  are  as  old  as  the 
year  1793,  and  were  represented  by  Mr.  Genet  to  the 
«ecretar/  of  slate.  **  Wiiat  answer  (asks  Mr.  Adet) 
di'd  tile  govtmiment  give  to  the  representations  of  the 
minister  of  the  French  Republic  in  this  respect  ?  It  said 
that  these  vessels  sailed  (00  suddenly  ;  that  it  was  not 
able  to  cause  them  to  be  stopped.'"  The  answer  was 
i'iven  by  the  secretary  of  state  in  different  words.* 
'*  Those  from  Ch:ri-]eston  and  Philadelphia  have  gone  off 
r-ffore  it  ivm  hnozvn  to  the  governm.ent,  and  the  former 
iideed  h.  the  f  rsi  njomcnts  of  the  \\ar,  and  before  pre- 
ventive measures icor.ld  be  taken  in  so  distant  a  port." 
In  the  case  of  the  Trusty,  capt.  Hale,  at  Baltimore,  the? 
governor  of  Marjdand  having  been  informed  that  she 
^lad  been  huying  guns,  had  given  orders  to  examine  the 
fact  5  **  but  she  got  oft"  before  the  officer  could  get  oa 
hoard,  having  clearf>'^  -r.r.*;  3  q-  4  ^^--  before." — I  have 
not  (observed  that  Mr.  Genet  ever  renewed  his  complaint 
y/llh  regard  to  any  of  these  vessels  ;  whence  I  suppose 
he  -v.'as  satisiied  with  the  answer  -,  as  indeed  he  ought 
to  have  been.  The  two  english  vessels  that  sailed  from 
Philadelpliia  escaped   even   the  vigilance  of  the  french 

consul  f . Both    had    departed   many  days^     before 

he  had  been  informed  af  them.  This  is  stated  by  the 
consul  himselt"  in  his  report  of  tlie  21st  of  June,  ITOS, 
to  Mr.  Genet.  And  yet  the  government  is  now  charged 
by  Mr.  Adet  with  violating  the  treaty,  because  it  did  not 
tstop  them  ! — Although  the  officers  of  the  United  States 
had  been  required  to  be  watchful,  and  to  report  all  ille- 
gal armaments  in  our  ports,  yet  it  was  natural  for  the 
government  to  expect  to  derive  information  from  tl>e 
french  consuls,  wiio  doubtless  were  charged  by  their 
own  government  to  be  particularly  vigilant  in  regard  1® 
all  attempts  at  such   armaments  by   the  enemies  of  tlie 

*  Voy,  Corresp.  dc  Genet,  June  ZO,  1/93,  p.  i06> 
->■    Voy,  Hid.  p.  105. 
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republic. — Mr.  Adet  remarks  "  that  some  inhabitanta 
of  the  United  States  had  aided  in  tliese  illegal  arma- 
ments" of  the  enemies  of  France ;  and  asks  "  what 
measures  were  taken  against  them  ?  Was.-  any  search 
made  to  discover  them  ?" — to  prosecute  them  ?" — Ne- 
ver."— Yet  the  very  letter  from  Mr.  Genet  to  the  secre* 
tary  of  state,  in  which,  and  its  inclosures  Mr.  Adet  has 
found  this  subject  of  complaint,  suggests  a  different  con- 
clusion.*— "  I  learn  witli  pleasure  (says  Mr.  Genet) 
by  your  letter  of  the  23d  of  this  month  (June  1793) 
that  the  government  of  Georgia  have  caused  to  be  stop- 
ped a  vessel  armed  in  that  state,  for  the  purpose  of  cruiz- 
ing against  the  French,  and  that  the  persons  interested 
in  this  vessel  will  be  prosecuted.'' 

I  shall  say  but  a  few  words  on  the  subject  of  the  letters 
of  which  Mr.  Adet  complained  that  they  remained  un- 
answered. The  first  (of  Sept.  29th,  1795)  contained 
those  reproachful  insinuations  which  were  recited  in  my 
letter  of  the  1st  of  Nov.  last.  Why  were  these  intro- 
duced by  him  if  they  were  not  to  be  applied  ?  An  an- 
swer was  draughted  on  the  subject  of  his  letter,  with 
animadversions  on  those  insinuations  ;  but  desiring  to 
avoid  irritations,  the  answer  was  not  sent.  It  was  deem- 
ed of  the  less  consequence,  seeing  in  my  letter  to  Mr. 
Monroe  of  the  12th  of  Sept.  1795,  the  sentiments  and 
reasonings  of  the  government  on  that  and  other  subjects 
relating  to  France  had  been  fully  expressed,  to  enable 
him  to  make  immediate  conamunications  to  the  French 
Government  itself  j  and  it  was  hoped  that  the  infor- 
mation given  in  that  letter  and  in  others  written  to  him 
the  preceeding  summer,  would  have  furnished  materi- 
als (and  that  these  materials  would  have  been  timely 
\ised)  for  such  representations  as  would  have  satisfied  the 
French  Government  that  the  United  States,  in  forming 
the  treaty  with  Great-Britain,  had  only  an  indisputable 
right  J  and  neither  by  that  treaty  or  by  any  other  act  had 
infringed  a  single  article  ot  our    treaties  with  France. 

On  the  subject  of  the  impresses  ot  our  seamen,  men- 


Fby.  Corresp,  de  Gen^t,  p.  104. 
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lioned  in  Mr.  Adet's  letters  of  March  and  April  17^^,  X 
shall  only  add,  that  nothing  was  more  notorious  than  that 
those  impresses  had  excited  universal  resentment  in  the 
United  States,  and  been  the  subject  of  repeated  re- 
monstrances from  our  government  to  the  british  court. 
Thus  in  Mr.  Pinckney's  note  to  lord  Grenville  in  August 
I793j  which  was  published  here  that  year  in  the  same 
collection  of  state  papers  with  Mr.  Jefferson's  letter  of 
Sept.  7th  *,  which  Mr.  Adet  has  quoted,  and  on  the  5th 
P9ge  next  succeeding  it,  we  find  the  following  :  "  Under 
this  head  it  may  be  observed  that  for  want  of  arrangem.ents 
being  made  for  the  security  of  american  seamen  in  the 
ports  of  this  country  (England)  they  are  subject  to  the 
various  hardships  Mr.  Pinckney  has  sofreciuevtly  deiailtd 
to  lord  Grenville.  And  in  the  next  page  in  his  letter  to 
Mr.  Jefferson,  Mr.  Pinckney  says  :  "  Ihe  pi-otcction 
afTorded  our  seamen  remains  on  the  same  footing  ;  they 
(the  british  government,)  profess  a  willingness  to  ifecure  ta 
us  all  real  american  seamen,  when  proved  to  be  such  j 
but  the  proof  they  will  not  dispense  with."  To  remove 
as  far  as  possible  the  embarrassments  arising  from  this 
cause  and  more  effectually  to  protect  our  seamen,  was 
the  object  of  a  bill  pending  in  congress,  and  the  subject 
of  public  debate,  at  the  time  I  received  Mr.  Adet's 
letters.     This  bill  was  pxissed  into  a  law. 

All  these  acts  demonstrated  that  the  government  did 
not  assent,  but  on  the  contrary  that  they  resisted  the  im- 
pressment of  american  seamen  :  and  this  resistance  has 
b^en  continued  :  consequently  we  cannot  be  charged  on 
this  ground  with  a  violation  of  our  neutrality. 

Among  tlie  former  subjects  of  complaint,  not  now 
renewed  by  Mr.  Adet,  is  that  against  the  govern- 
ment for  permitting  the  purchase  and  exportation  of 
horses,  by  briti.sh  agents,  in  the  course  of  the  last  winter 
and  spring.  The  correspondence  on  this  subject  is 
lengthy;  and  yet  tiie  question  lies  within  a  \cry  narrow 
compass. 

Perhaps  no  rule  is  now  better  established,  than  that 

*  Mr.  Add  by  misJake.  dates  H  Sip.  13th. 
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neutral  nations  have  a  right  to  trade  freely  with  nations 
at  war,  either  by  carrying  and  selling  to  them  all  kinds 
of  merchandiscj  or  permitting  them  to  come  and  pur- 
chase the  same  commodities  in  the  neutral  territory }  in 
the  latter  case  not  refusing  to  one  power  at  war  what  it 
permits  another  to  purchase  j  with  this  exception  in  res- 
pect to  articles  contraband,  that  if  the  cruizers  of  one 
of  the  belligerent  powers  meet  at  sea  with  neutral  ressels 
laden  with  such  articles  destined  to  the  ports  of  their 
enemies,  the  neutral  vessels  may  be  captured,  and  the 
contraband  goods  will  be  lawful  prize  to  the  captors  :  but 
the  residue  of  their  cargo,  and  the  vessels  themselves  are 
to  be  discharged. 

But  if  there  were  any  doubt  on  this  point  under  the 
law  of  nations,  there  can  be  none  in  relation  to  France 
and  the  United  States  j  because  this  matter  is  specially 
regulated  by  their  treaty  of  commerce.  This  treaty, 
so  far  from  yestraining  the  trade  of  either  party  remain- 
ing neutral,  while  the  other  is  engaged  injury  provides 
regulations  agreeably  to  which  it  should  he  conducted. 

The  1 2th  and  13th  articles  authorize  either  party  that 
is  at  war,  to  stop  the  neutral  merchant  vessels  of  the 
other  destined  to  the  ports  of  an  enemy,  upon  just 
grounds  of  suspicion,  concemiug  the  voyage  or  the 
lading.  If  on  examining  the  ship's  papers  it  appears 
there  are  any  contraband  goods  on  board  "  consigned 
for  a  port  under  the  obedience  of  his  enemies"  she  may 
be  carried  into  port,  and  the  contraband  articles  may  by 
regular  proceedings,  in  the  admiralty  be  confiscated  : 
"  saving  always  as  well  the  ship  itself  as  any  other  goods- 
found  therein,  which  by  this  treaty  are  to  be  esteemed 
free  j  neither  may  they  be  detained  on  pretence  of  their 
being  as  it  were  infected  by  the  prohibited  goods,  much 

less  shall  they  be  confiscated  as  lawful  prize." ' — It 

further  provides^  that  if  the  master  of  the  neutral  ship 
shall  be  willing  to  deliver  the  contraband  goods  to  the- 
captor,  and  tlie  latter  receives  them  ;  then  is  the  neutral 
ship  to  be  forthwith  di>;charged  and  allowed  freely  to 
prosecute  her  voyage.  The  23d  article  goes  further. — If 
the  neutral  ship  shall  have  on  board  tlie  enemies  of  the 
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other  "  they  are  not  to  be  taken  out,  unless  they  arc 
soldiers  in  actual  service" 

These  articles  are  so  explicit,  it  may  seem  strange  tliat  a 
doubt  should  arise  concerning  them  3  I  presume  no  doubt 
did  arise ;  for  Mr.  Adet  overlooking  these  provisions  of 
the  treaty,  demanded  that  the  government  should  stop 
the  exportation  of  horses  by  the  british,  upon  the  princi- 
ple that  it  was  a  neutral  duty  required  by  the  law  of  na- 
tions.    An  answer  was  given  to  his  demands  in  which 
the  regulations  of  our  treaty  with  France  were  particu- 
larly brought  into  view,  as  well  as  the  rules  of  the  law  of 
nations.     Mr.  Adet,  however,  after  some  time  renewed 
his  claims  j  but  again  kept  the  treaty  out  of  sight.     An 
answer  was  given  to  these  renewed  claims  3  and  we  heard 
no  more  on  the  subject,  until  the  french  privateers  in  the 
West-Indies  began  to  capture  american  vessels,    which 
had  horses  on  board  :  you  will  find  among  the  documents 
on  this  subject  the  copy  of  a  decree  of  the  citizens  Victor 
Hugues  and  L.ebas,  the  special  agents  of  the  executive 
directory  in  the  windward  islands,  condemning  an  ameri" 
can  vessel  and  her  entire  cargo  for  having  a  small  num- 
ber of  horses  on  board  :  not  bound  to  their  enemy's  but 
to  a  neutral  port.     And  these  special  agents  ground  their 
decree    on  the  advice    they    received  from    Mr.  Adet, 
under  the  date  of  14th  Messidor,  being  July  2d,  1 796. 
This  vessel  and  cargo  were  thus  condemned  without  the 
sight  of  a  single  paper  belonging  to  her  :  the  master  had 
them  in  his  pocket,  and  would  have  brought  them  home, 
but  for  the  recollection  of  the  interpreter,  some  hours 
after  the  sentence  of  condemnation   had  been  passed. 
These  citizens  exercise  indeed  a  very  brief  authority.  The 
process  in  the  case  of  a  second  american  vessel,  which  to 
complete  her  lading,  had  taken  on  board  19  horses,  but 
which  was  also  bound  to  a  neutral  port,  was  in  this  form. 
The  captain  having  come  before   one  of  the  agents,  he 
witliout  any  previous  examination,  or  hearing,  addressing 
himself  to  the  captain,  pronounced  sentence,  in  these 
words  :   "  I  have  confiscated  your  vessel  and  cargo"— 
closing  tlie  sentence  with  opprobrious  language. 

Mr.  Adet  on    the  ]  8tli   oi  May   last   revived  hii 
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predecessor's  eUim  'of  i^ight  by  treaty  to  sell  their 
prizes  in  our  ports.  This  occasioned  the  correspon- 
dence on  this  subject,  which  you  wiU  "hnu  among 
the  documents  collected  on  this  occasion.  He  con- 
tents himself,  however,  with  consider'ing  it  as  a 
right  granted  not  positively,  but  by  im.p^^'-'CLtion.  That 
is,  because  the  treaty  forbids  the  enemies  5/'  France  to 
sell  their  prizes  in  our  pons  j  therefore  it  graiits  to  her 
a  right  of  selling  her  prizes.  As  if  my  Iriend's  denial  of 
a  favour  to  my  enemy ^  was  in  fact  a ^ra?</ of  the  same 
favour  to  me.  I'he  simple  statement  of  the  ground  of 
the  claim  would  seem  sufficient  to  sh^*v  that  the  treaty 
will  not  support  it.  That  sales  of  frencli  prizes  have 
been  at  all  permitted,  has  been  owing  to  the  indulgence  of 
the  government.  This  indulgence  was  continued  until 
it  interfered  with  a  new  positive  obligation  :  an  obligar 
tion  precisely  the  same,  that  France  herself  contracted 
6  years  siilseqvevt  to  her  treaty  with  us,  and  with  tUe 
same  pQ'WCr*  This  obligation  is  founded  in  the  24tii 
art.  of  onr  treaty,  and  the  l6th  of  the  French  treaty, 
with  Great-Britain.  Thus  France  and  the  United  States 
alike  engaged  to  permit  no  enemy  of  Great-Britain  to 
arm  privateers  in  their  ports,  or  to  sell  their  prizes  there^ 
or  in  any  manner  to  exchange  them.  Consequently  haTl 
France  remained  at  peace  and  we  engaged  in  a  war  with 
Great-Britain,  our  privateers  would  not  be  permitted  to 
sell  their  prizes  in  french  ports. 

And  by  the  maritime  law  of  France*,  prizes  except 
they  are  taken  from  her  enemies,  can  stay  in  her  ports  no 
move  than  24  hours,  unless  compelled  by  tempest  to  re- 
main longer;  and  the  sales  of  such  prizes  are  forbidden 
under  severe  penalties.  But  notwithstanding  the  cer- 
tainty of  our  right  to  forbid  the  sales  of  prizes  in  oiii* 
ports,  and  notwithstanding  the  express  legal  command  of 
the  chief  justice  of  the  United  States  holding  a  circuit 
court  in  South  Carolina  in  May  last,  prohibiting  the  sale 
&t  a  particular  prize  (the  British  ship.  Amity)  at  Charles- 
ton ;  the   French  agents  sold  the  prize  vessel,  and  the 

*  Falin,  Vol  2.  p.  2^2. 
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sale  received  the  formal  sanction  of  the  French  Coruul. 
Yet  even  this  affair  has  been  made  a  subject  of  complaint 
by  Mr.  Adet,  because  the  collector  of  that  port  refused  a 
clearance  to  the  prize  vessel  thus  sold  in  defiance  of  the 
authority  of  the  United  States  j  and  because  he  also  de- 
layed, until,  in  a  new  case,  he  should  get  advice  to  per- 
mit  the  exportation  of  the  cargo  of  the  prize  ship,  -which 
on  a  survey  had  been  reported  to  be  irreparable. 

Indeed  the  french  minister  has  discovered  an  aptitude 
to  complain.  I  may  cite  as  instances  his  letters  of  the 
9th  of  January,  and  the  3d  of  March  17965  the  for- 
mer, because  the  colours  of  France,  which  he  had  pre- 
sented to  the  United  States  were  not  permanently  fixed 
and  displayed  before  congress  3  the  latter,  because  some 
printers  of  almanacs  or  other  periodical  publications  in 
the  United  States,  in  arranging  the  names  of  the  foreign 
ministers  and  agents  resident  among  us^  had  placed  those 
of  Great-Britain  before  those  of  France  and  Spain.  Mr. 
Adet  desired  my  declaration  in  writing,  that  the  govem- 
inent  of  the  United  States  had  no  concern  in  printing 
the  works  of  which  the  agents  of  the  French  Republic 
were  registered  after  those  of  Great-Britain,  and  that 
the  works  themselves  might  be  suppressed.  I  gave  him 
an  answer  in  writing  with  my  consent  to  his  publishing 
it  in  the  news  papers,,  agreeably  to  his  request.  The  an- 
swer states,  that  in  matters  of  this  kind  the  government 
did  not  and  could  not  interfere.  With  regard  to  the  co- 
lours I  must  observe  that  in  what  concerns  our  foreign 
relations,  the  president  being  the  sole  representative  of 
the  people  of  the  United  States,  they  were  properly 
presented  to  him.  He  received  them  with  all  possible 
respect,  and  directed  them  to  be  deposited  with  our  na- 
tional archives,  that  both  might  be  preserved  with  equal 
care. 

It  remains  to  notice  a  summary  of  complaints  exhi- 
bited by  M.  de  la  Croix,  the  French  minister  for  foreign 
affairs  to  Mr.  Monroe,  our  minister  at  Paris  under  the 
date  of  March  9th  1796,  to  which  the  latter  returned 
an  answer  under  the  date  of  March,  15th.  These  were 
enclosed  in  Mr.  Monroe's  letter  of  the  2d  of  May,  and 


-       <     359     ) 

received  at  the  department  of  state  on  the  IQth  of  July. 
Copies  of  both  papers  and  an  extract  of  so  much  of  his 
letter  as  relates  to  this  subject  are  among  the  documents 
now  collected. 

First  complaiat.  The  inexecution  of  treaties.  1st. 
The  courts  of  justice  have  taken  and  still  take  cogniz- 
ance of  prizes  brought  by  french  privateers  into  the  ports 
of  the  United  States. 

2d.  English  ships  of  war  have  been  admitted  into 
those  ports,  even  in  cases  prohibited  by  the  17th  art.  of 
the  treaty  ;  that  is,  when  they  have  made  prizes  on  the 
French  Republic  and  its  citizens }  and  have  also  conduct- 
ed thither  their  prizes. 

3d.  The  consular  convention  has  in  two  points  be- 
come illusory.  1st.  For  want  of  giving  to  the  consuls 
the  means  of  having  their  decisions  executed  in  all  dis- 
putes betA^'een  Frenchmen,  of  which  the  consuls  have 
the  exclusive  cognizance.  2c?.  Because  the  judges  charg- 
ed with  issuing  warrants  for  apprehending  french  mari- 
ners who  desert,  require  the  original  roll  of  the  crew  to 
be  first  produced. 

4th.  The  arrest  of  the  corvette  Le  Cassius  and  her  captain. 

Second  complaint.  The  impunity  of  the  outrage  com- 
mitted on  tlie  republic,  in  the  person  of  its  minister  the 
citizen  Fauchet,  by  the  engliih  ship  Africa,  in  concert 
with  the  vice-consul  of  that  nation  within  the  waters  of 
the  United  States. 

Thu'd  complaint.  "  The  treaty  concluded  in  Nov. 
1794,  between  the  United  States  and  Great-Britain." 

Excepting  the  second  complaint,  relative  to  the  at- 
tempt of  the  English  ship  Africa,  to  seize  Mr.  Fauchet 
and  his  papers  j  and  the  third  article  under  the  first  com- 
plaint, relative  to  the  consular  convention,  all  the  charges 
in  this  summary,  have  been  already  examined  and  we 
think,  proved  to  be  unfounded. 

As  to  the  consular  convention,  many  inconveniencies 
would  attend  the  giving  to  the  consuls  a  jurisdiction  to 
the  extent  contended  for  on  the  part  of  the  French  Re- 
public, to  be  exercised  by  french  consuls  in  the  United 
States,  and  consequently  by  american  consuls  in  France. 
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Ihe  inconveniencies  are  manifestly  so  great  as  to  require, 
very  exjjlicit  language  in  the  convention  of  the  two  na- 
tions on  tliis  subject,  to  authorize  the  conclusion  that 
such  enlarged  jurisdiction  was  intended.  It  would  be  to 
erect  in  foreign  countries  complete  courts  of  justice, 
with  eftectual  process  to  compel  the  appearance  of  parties 
and  witnessess,  and  to  execute  their  decisions.  And  as 
the  transactions  in  commerce  and  navigation  could  not 
in  the  nature  of  things  be  confined  to  the  foreigners  alone, 
the  citizens  of  the  country  must  often  be  necessary  wit- 
nessess  to  those  transactions,  and  of  course  rendered 
amenable  to  this  foreign  jurisdiction  in  their  own  coun- 
try ;  whereas  the  jurisdiction  demanded  is  only  of  french 
consuls  over  french. citizens  in  the  United  States,  and 
reciprocally  of  american  consuls  over  the  citizens  of  the 
United  States  in  France.  From  these  considerations  a 
presumption  would  arise,  that  the  jurisdiction  contem- 
plated in  the  consular  convention,  was  to  be  merely  volun- 
tary ^  but  at  the  same  time  exclusive  of  ihe  courts  of  the 
country.  An  examination  of  the  convention  we  believe 
will  support  this  and  no  other  construction.  The  12th 
art.  provides  that  all  differences  and  suits  between 
Frendimen  in  the  United  States,  and  between  citizens  of 
the  United  States  in  France,  and  particularly  all  disputes 
between  seamen  and  their  captains,  and  between  captains 
of  different  vessels  of  tlieir  nation  shall  be  determined 
by  the  re^spective  consuls,  either  by  reference  to  arbitral 
tors,  or  by  a  summary  judgment,  and  tvithout  costs. 
*''  No  oflicer  of  the  country,  civil,  or  military  shall  in- 
terfere therein,  or  take  any  part  whatever  in  the  matter." 
This  last  clause  alone  would  seem  sufficient  to  repel  the 
claim  we  are  considering.  Sheriffs,  marshals  and  tlieir 
deputies  cannot  aid  m  the  execution  of  consular  deci- 
sions, because  tliey  are,  *'  officers  of  the  country" 
expressly  forbidden  to  **"  take  any  part  in  the  matter." 
But  was  it  meant  that  the  laws  should  give  consuls 
the  power  to  appoint  such  executive  officers  of  their  own 
nation  ?  We  find  no  such  thing  in  the  convention.  On 
the  contrary  in  the  case  of  deserters  from  vessels  men- 
tioned in  the  9th  art.  whom  tlie  consuls  are  authorised 
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-to  cause  to  be  arrested,  they  are  expressly  directed  to  apply 
in  writing  to  the  "  courts,  judges  and  officers  compe- 
tent" to  make  the  arrests  j  meaning  the  courts,  judges 
and  officers  of  the  country  where  the  consuls  reside. 
Besides,  if  power,  could  be  given  to  consuls  to  appoint 
officers  to  execute  their  decisions,  these  officers  must  of 
course  have  their  fees  of  compensation  to  be  paid  by  one 
or  other  of  the  parties  j  but  the  12th  article  declares 
that  the  consular  judgments  shall  be  ''without  costs." — 
To  these  observations  1  subjoin  the  deliberate  opinions  of 
two  respectable  lawyers,  Mr.  Harrison,  of  New-York,  * 
and  Mr.  Bradford,  the  late  attorney  general  of  the  Uni- 
ted States. 

"  I  have  considered  the  12th  article  of  the  conven- 
"  tion  between  his  late  most  Christian  Majesty,  and  the 
""  United  States  of  America,  and  also  the  act  of  con- 
"  gress  concerning  consuls  and  vice-consuls,  as  far  as  it 
*'  prescribes  the  duty  of  marshals  of  the  United  States, 
"  and  it  is  my  opinion  that  the  marshals  are  not  bound 
''  by  law  to  execute  any  sentence  of  a  french  consul, 
*^  arising  under  the  said  article. 

"  Richard  Harrison,  attorney  U.  S, 
"  for  the  New-York  district. 

"  New-York,  6th  of  March,   179-*." 

*'  I  have  considered  the  convention  and  act  above  re- 
''  ferred  to,  and  I  perfectly  coincide  with  the  opinion 
*'  given  by  the  attorney  of  the  United  States  for  the  dis- 
*'  trict  of  New- York. 

"William  Bradford. 
''Philadelphia,  14th  March  1794." 

The  other  complaint  under  this  head  is,  that  the  jud- 
ges who  are  charged  (by  an  act  of  congress)  to  issue  war- 
rants of  arrests  against  deserters  from  french  vessles  have 
required  the  original  ships  roll  to  prove  that  the  men  al- 
leged to  have  deserted  were  a  part  of  the  crew  j  in 
contempt  of  the  5th  article  which  adniits  in  the  tribu- 
nals of  both  countries  copies  certified  by  the  consul.  If 
we  look    at  the '  9t'h  art,   of  the  consirlar  treaty,   ve 
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shall  see  that  the  consuls,  who  demand  the  arrests  of 
deserters  from  vessels  of  their  nation,  must  prove  "  by 
an  exhibition  of  the  registers  of  the  vessel  or  ship's  roll, 
that  those  men  were  a  part  of  the  crew."  It  is  apparent 
that  the  original  roll,  and  not  a  copy  is  here  referred  to ;  nor 
indeed  is  the  contrary  pretended :  but  it  is  said  that  the 
5th  article  admits  certified  consular  copies  as  evidence 
in  the  courts  of  both  nations.  But  the  5th  art.  appears  to 
have  no  relation  to  the  subject  of  the  gth.  It  stipu- 
lates that  the  "consuls  respectively  shall  have  the  ex- 
clusive right,  of  receiving  in  their  chancery,  or  on  board 
of  vessels,  the  declarations  and  all  other  acts,  which  the 
captains,  masters,  crews,  passengers  and  merchants  of 
their  nation  may  choose  to  make  there,  even  their  tes- 
taments and  other  disposals  by  last  will :  and  the  copies 
of  the  said  acts  duly  authenticated  by  the  said  consuls, 
under  the  seal  of  their  consulate,  shall  receive  faith  in 
law,  equally  as  their  originals  would."  The  ships  roll 
(or  shipping  paper)  of  a  vessel's  crew  is  not  an  act  to 
be  done  before  the  consul,  but  the  evidence  of  a  private 
agreement  between  the  captain  of  a  vessel  and  his  crew ; 
and  when  he  alleges  that  any  of  them  have  deserted,  the 
9th  art.  requires  the  original  evidence  of  the  fact  to  be  pro- 
duced to  the  judge  as  the  ground  on  which  he  shall  issue  his 
warrant  to  arrest  them.  And  this  is  the  construction  put 
on  this  article  by  the  judges;  and  foraught  I  know,  with- 
out any  diversity  of  opinion.  The  dilference  alleged  by 
•Vlr.  Fauchet  in  one  of  his  letters  to  the  secretary  of  state 
I  have  enquired  into ;  and  find  he  was  under  a  mistake. 
And  the  mistake  arose  probably  from  this  circumstance, 
that  when  from  the  information  of  the  consul,  there 
was  danger  that  the  deserter  v/ould  wholly  escape  unless 
instantly  apprehended,  the  judge  has  issued  his  warrant 
to  arrest  and  bring  before  him  the  alleged  deserter, 
l)\it  when  brought,  that  judge  has  not  committed  the 
man  ,  or  d^v€r€d  him  to  the  consul,  unless  the  origi- 
j;al  roll  was  produced  to  prove  Iiim  one  of  the  ship's 
crew. 

As  to  the  outrage  against  Mr.  Fauchet  by  the  Africa, 
man  of  war,  in  aUempting  lo  seize  him,  and  his  papers 
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within  the  jurisdiction  of  tlie  United  States,  and  captain 
Home's  insult  on  their  authority,  I  do  not  know  what 
measures  more  efficacious  could  have  been  taken  by  the 
executive  than  those,  which  were  adopted,  to  obtain 
satisfaction.  After  waiting  a  reasonable  time  for  expla- 
nations on  the  part  of  captain  Home,  and  of  Mr.  Moore, 
the  English  vice-consul,  and  receiving  none,  the  Pre- 
sident revoked  the  exequatur  of  the  vice-consul,  and 
desired  the  governor  of  Rhode-Island,  where  the  Africa 
had  been  lying,  to  communicate  to  [captain  Home  the 
demand  of  the  President—-''  that  he  should  immediately 
remove  from  a  station,  within  the  jurisdiction  of  the 
United  States  where  he  had  violated  their  rights ;  and 
further  to  make  known  to  him,  that  in  48  hours  after 
the  requisition  should  be  communicated  to  him,  all  in- 
tercourse between  the  citizens  of  tlie  United  States 
and  his  ship  would  be  forbidden." 

It  is  very  true  that  the  exequatur  of  the  british  vice- 
consul  was  withdrawn  expressly,  for  his  knowingly  trans- 
mitting to  the  governor  of  Rhode-Island  a  most  in- 
sulting letter  from  captain  Home  j  because  although  he 
was  on  board  the  Africa,  when  the  attempt  was  made 
against  Mr,  Fauchet,  the  president  had  no  evidence  of 
his  cooperation.  The  minister  of  the  United  States  in 
London  was  directed  to  represent  to  that  court  the  con- 
duct of  captain  Home  and  to  demand  his  exemplary 
punishment.  It  was  not  to  be  expected  that  he  would  be 
judged  unheard,  and  consequently  much  delay  must 
have  ensued.  From  her  station  on  the  coast  of  North 
America,  the  Africa  went  to  the  West-Indies.  Seeing  some 
time  since  by  an  article  in  the  news  papers  that  the 
Africa  was  returned  to  England,  our  minister  in 
London  was  reminded  of  this  affair,  that  the  demand 
of  satisfaction  might  be  renewed. 

Although  the  subject  of  M.  de  la  Croix's  3d  and  last 
complaint  (the  British  treaty,)  has  been  already  discus- 
sed, allow  me  here  to  make  a  few  remarks.  He  says, 
'*  it  will  be  easy  to  prove  that  the  United  States  in  this 
treaty,   have  knowingly  and  evidently  sacrificed  their 
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connections  with  the  Republic,  and  the  mort  essential 
and  least  contested  prerogatives  of  neutrality,"  the  re- 
verse of  what  the  minister  considers  so  easy  to  prove,  we 
think  has  been  demonstrated.  Our  legally  binding  con- 
nections with  France,  we  always  considered  as  being 
formed  by  our  treaties  ;  and  we  say  with  confidence, 
that  we  have  not  "  knowingly"  violated  these  in  a  single 
article.  If  individuals  have  at  any  time  infringed  them, 
the  government  has  b^en  sincere  and  diligent  in  its  en- 
deavours to  redress  the  \M*ong.  If  the  ties  of  affection, 
of  warm  enthusiastic  friendship,  have'  been  weakened, 
the  cause  is  to  be  sought  for,  not  in  the  acts  of  tlie  Ame- 
rican Government  which  have  been  constantly  directed 
to  the  preservation  of  our  peace  with  all  nations.  These 
ties  did  not  depend  on  treaties.  It  was  our  friendship 
to  France,  contracted  during  our  revolution,  and  our 
partiality  for  the  cause  of  liberty  and  self-government,  for 
which  she  engaged  in  her  otvn,  that  made  us  endure  nu- 
merous injuries,  almost  without  complaining.  We  were  not 
willing  to  ascribe  to  the  republic,  the  outrages  of  her 
ministers  against  the  laws,  the  sovereignty,  and  tlie  dig- 
nity of  the  United  States,  or  the  exceptionable  style 
of  their  communications.  Even  when  for  such  flagrant 
aggressions,  often  repeated,  we  desired  the  recall  of  one 
of  her  ministers,  it  was  done  in  the  most  soothing  lan- 
guage ;  and  in  the  mean  time,  lest  the  interest  of  the 
republic  should  suffer,  he  was  permitted  to  exercise  his 
functions  in  all  cases  in  which  those  interests  could  be 
atfected.  When  his  successor  arrived,  he  officially  re- 
quested that  the  offending  minister  might  be  apprehend- 
ed, that  he  might  be  sent  to  France.  But  the  govern- 
ment satisfied  by  his  removal,  declined  the  measure  : 
some  irritations  were  experienced  from  that  successor. — 
What  sensations  have  been  produced  by  Mr.  Adet's 
notes,  your  own  feelings  on  the  perusal,  wiJl  enable  you 
to  judge.  If  he  intended,  to  excite  the  general  indig- 
nation of  our  citizens,  he  is  not  disappointed,  but  it  is 
presumed,  this  was  not  the  object.  After  an  exhibition 
of  complaints  ia  a  style  so  exceptionable,  he  could  add 
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but  one  more  improper  act,  that  of  publishing  his 
notes  in  the  news-papers  :  he  had  scarcely  transmit- 
ted them  to  the  executive,  before  he  forwarded  them  to 
the  printer  for  publication. 

From  the  foregoing  statement,  we  trust  it  will  appear, 
that  there  has  been  no  attempt  in  the  government  of  tlie 
United  States  to  violate  our  treaty,  or  weaken  our  en- 
gagements with  France  ;  that  whatever  resistance  it  has 
opposed  to  the  measures  of  her  agents,  the  maintenance 
of  the  laws,  and  the  sovereignty  of  the  United  States, 
and  their  neutral  obligations,  have  rendered  indispensa- 
ble. That  it  has  never  acquiesced  in  any  acts  violating 
our  rights,  or  interfering  with  the  advantages  stipulated 
to  France  5  but  on  the  contrary  has  opposed  them,  by  all 
the  means  in  its  power  :  that  it  has  withheld  no  succours 
from  France  that  were  compatible  with  the  duties  of 
neutrality  to  grant  3  that  as  well  by  their  independent 
political  rights,  as  by  the  express  provisions  of  the  com- 
mercial treaty  with  France,  the  United  States  were  at 
full  liberty  to  enter  into  commercial  treaties  with  any 
other  nation,  and  consequently  wuth  Great-Britain  :  that 
no  facts  manifesting  a  partiality  to  that  country,  have 
been,  and  I  add,  that  none  such  can  be  produced. 

Of  the  propriety  and  justness  of  these  conclusions  you 
will  endeavour  to  satisfy  the  French  Government  j  and 
conscious  of  the  rectitude  of  our  own  proceedings,  during 
the  whole  course  of  the  present  war,  we  cannot  but  en- 
tertain the  most  sanguine  expectations  that  they  will  be 
satisfied.  We  even  hope,  that  this  l^as  been  already  ac- 
complished ;  and  that  you  will  be  saved  from  the  pain  of 
renewing  a  discussion,  which  the  government  has  enter- 
ed upon  with  regret.  Your  mission  and  instructions 
prove  its  solici  ude  to  have  prevented  this  necessity,  and 
the  sincerity  of  its  present  hopes,  that  your  endeavours,  ■ 
agreeably  to  those  instructions,  ''  to  remove  jealousies 
and  obviate  complaints,  by  shewing  that  they  are  ground- 
less J  to  restore  confidence  so  unfortunately  and  injuri- 
ously impared  j  to  explain  the  relative  interests  of  both 
countries,,  and  the  real  sentiments  of  your  own/*  have 


(    36(5    ) 

been  attended  with  success.  And  as  a  consequence 
thereof,  we  rely  on  the  repeal  of  the  decrees  and  orders, 
which  expose  our  commerce  to  indefinite  injuries,  which 
militate  with  the  obligations  of  treaties  and  our  rights  a» 
a  neutral  nation. 

I  have  the  honor  to  be^  with  great  respect,  sir,  your 
most  obedient  ser>-antj 

Timothy  Pickering. 
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